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TABLE  SHOWING  EFFECT  OF  PARLIAMENTARY 
LEGISLATION  OF  1957 

Part  I. — Central  Acts,  amended,  repealed  or  otherwise  affected. 


Year  No.    Short  title  of  Act 
of  of 
Act  Act 
12  3 


How  affected 


No.  and  section  of 
[1957  Act  by  which 
affected 
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1848    15   Supreme  Courts'  Qffi-  Repealed 
cers  Trading  Act. 


36,  s.  2   and  First 
Schedule. 


i860   45   Indian  Penal  Code 


Ss.  4,  53A,  121,  36,  s.  3  and 
222  •  and  225  Second  Schedule, 
amended. 


1864     8   Comptoir  d'Escompte  Repealed 
de  Paris  Act. 

1867     9    Comptoir  d'Escompte  Repealed 
de  Paris  Act. 


1876     9   Native  Coinage  Act. 
1878     1    Opium  Act 
1878     8   Sea  Customs  Act 


Repealed 


36,  s.  2  and 
First  Schedule. 

36,  s.  2.  and 
First  Schedule. 

36,  s.  2  and 
First  Schedule 


Ss;  3,  9,  and  14  52,  Ss.  2  to  4. 
amended. 

Ss.  3>  167,  169,  10,    Ss.    2,  4,  5 

170A,   173   and  and  7. 
178  amended. 

S.  52A  inserted  Ibid.,  s.  3. 

S,  171  substituted  Ibid.,  s.  6. 


1 88 1    26  Negotiable 
ments  Act. 


Instru-   S,  11  amended 


36,  s.  3  and 
Second  Schedule. 


1883    20   Punjab  District   Rpealed    in    its   66,  s.  516  and  Thir- 

Boards  Act,  .  application      in     teenth  Schedule. 

Union  territory 
of  Delhi. 


1885   13    Indian  Telegraph  Act 


S.     7     amended   47,  s.  2. 
(when  notified). 

Ss.   7A   and  7B   Ibid.,    s.  3. 
ins.     (when  no- 
tified). 


639  m;  of  Law—- A 
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1890     7   Gomptoir       National  Repealed  36,       s.  2  and 

d'Escompte   de  Paris  First  Schedule. 
Act. 

X890     9   Indian  Railways  Act       Ss.  27,  27A>  29,  53,    ss.    2   to  4, 

34>  39, 4i>  44>  46,  6,  8,  9,  13  and 

46A  and  46C  am-  15  to  17. 
ended  (when  no- 
tified). 

Ss.    32,    33,    35  Ibid.,       ss.   5,  7 

and  43  omitted  and  12. 
(when  notified). 

S.   41A   inserted  ifoVi.,     s.  10. 
(whenj  notified). 

Ss.   42   and   45  Ibid.,    ss.    11  and 
substituted  (when  14. 
notified). 

1894   15   Engineers'  Certificates   Repealed  36,     s.     2  and 

Validation  Act.                .  First  Schedule. 

,1898     5   Code  of  Criminal  Pro-   Ss.  10, 106, 251  A,   36,     s.     3  and 
cedure.  339A,  345,  401,     Second  Schedule 

487    and  491 
■  amended. 

Schedule  II  amen-  Ibid. 
ded. 

1898     6*  Indian  Post  Office  Act   First      Schedule   26,     s.  14. 

amended. 

1912     4   Indian  Lunacy  Act        S.  98  amended       36,     s.     3  and 

Second  Schedule; 

1914     3   Indian  Copyright  Act    Repealed  14,  s.  79. 

1.922   11    Indian  Income-tax  Act    Ss.  4,  10,  15, 17,  26,  ss.   3   to  8. 

23A   fand  24 
,  amended. 

S.  36  omitted         5,  s.  3. 

Ss.  58E  and  58F  26,  ss,  9  and  10. 
substituted. 

1923     8  Workmen's   Gompen-   S.  35  amended  36,     s.     3  and 

sation  Act;  Second  Schedule. 


iii 


1925  39   Indian  Succession  Act    S.  382  substituted  34,  s.  2. 

1926  20   Cotton  Industry  (Sta-   Repealed  36,  s.  2  and  First 

tistics)  Act.  Schedule. 

1926   23    Delhi  Joint  Water  and   Repealed  66,  s.  5. 

Sewage  Board  Act. 

1930  2   Dangerous  Drugs  Act     Ss.  2,  10,  n,  12,   52,   ss.   5  to  8. 

13,  14,  15,  16, 
17  and  23  amend- 
ed. 

S.  31  omitted        Ibid.,  s.  9. 

1931  16  Provisional  Collection   Ss.  4  and  5  amen-    12,  s.  2. 

of  Taxes  Act.  ded  (Temporarily). 

1932  13   Sugar  Industry  (Pro-   Repealed  36,  s.  2  and  First 

tection)  Act.  Schedule. 

1934     2   Reserve  Bank  of  India  83.17,34,421057  19,  ss.  2  to  5 
Act.  amended. 

Ss.   33   and   37  48,  ss.  2  and  3. 
amended.  , 

1934   32   Indian  Tariff  Act  S.  11A  inserted  60,   s.  2. 

First       Schedule   26,   s.     12  and 
amended.  Second  Schedule 

41,  s.  2  and  60, 
s.  3. 

Second   Schedule  26,   s.     12  and 
'  substituted.  Second  Schedule. 

1934   34   Indian  Navy  (Discip-  Repealed       ,%  62,  s.  186. 
line)  Act. 

1936  3   Parsi    Marriage    and  S.  51  amended  36,  s.  3  and  Second 

Divorce  Act.  Schedule. 

'  1936     4   Payment  of  Wages  Act  Ss.  1,  2,  3,  7,  14   68,  ss.  2  to  7. 

and  17  amended 
(when  notified). 

S.    17A   inserted  Ibid.,  s.  Si 
(when  notified). 

1937  24   Rules  and  Regulations   Repealed  36,  s.  2  and  First 

Continuance  Act.  Schedule. 

1938  4   Insurance  Act.  Ss.  2,  42  and  43   35,  ss„  2  to  4. 

amended. 

S.  118  substituted  Ibid.,  s.  5. 

Ss.  121,  122  and  36,  s.  2  and  First 

123  repealed.  Schedule. 


iv 


1939    ..    Indian  Naval  Reserve  Repealed 
Forces  (Discipline) 
Act. 

1939   16   Registration  of  Foreig-    S,  2  amended 
ners  Act. 

1939   23    Indian  Soft.  Coke  Cess  Repealed 
Committee  (Re- 
constitution  and  In- 
corporation) Act. 


1941 


1944 


Insurance      Deposits  Repealed 
(Temporary  Reduc- 
tion) Act. 


62,  s.  186. 


IX,  s.  8. 


36,  s.  2.  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


Central  Excises  and 
Salt  Act. 


S.  37  amended     49,  s.  2. 

First  Schedule  26,  s.  13. 
amended. 


1946    17   Protective  Duties  Act  Repealed 


36,  s.  -2  and  First 
Schedule, 


1947 
1947 


36,  s.  2  and  First 
Schedule. 

ii,  ss.  2,  3,  5  and  6. 


1946   24   Essential        Supplies  Repealed 
(Temporary  Powers) 
Act. 

1946   31  .  Foreigners  Act'  Ss.  2,  3,  4  and  5 

amended. 

S.  3 A     inserted   Ibid.>  s.  4 

S.  10  omitted         Ipid.,  s.  7 

2    Prevention  of     Cor-   S.  1(3)  omitted         7,  s.  2. 
ruption  Act. 


1947 


Foreign  Exchange  Ss.  1,  2,  3,  8,  9,  13,  39,  ss.  2  to  7,  9  to 
Regulation  Act.  14,  15,  16,  17,  18,     13,    15,  .16,  18 

22^,  23,  24  and  27     and  19. 
amended. 

Ss.  13A,  19A,  I9B3  Ibid.,  ss.  8,  14  and 
23C,  23D,   23E,  17. 


Sugar  (Temporary  Ex- 
cise Duty)  Act. 


and  23F  inserted. 
Repealed 


1947    12   Railways     (Transport  Repealed 
of ,  Goods)  Act. 

1947    14   Industrial  Disputes  Act'  S.  2  amended 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 
18,  s.  2. 


S.  25FF  substituted  Ibid.,  s.  3. 


V 


1947   29   Capital    Issues  (Con-   Ss.  3,  6,  8  and  12   50,  ss.  3,  5,  7  and  8. 
trol)  Act;  amended. 

Ss.  2, 4  and  7         IfoV.,  ss.  2,  4  and  6. 
.'..,„'  substituted. 

x947   39   Press  (Special  Powers)   Repealed  36,  s.  2  and  First 

Act.  Schedule. 

1947  48   Indian  Nursing  Coun-   Ss.  1,  2,  3,  6, 10,     45,  ss.  2  to  10  and 

cil  Act.  11, 13,  14, 15  and  12. 

16  amended 
(when  notified). 

Ss.  15A  and  15B   Ibid.,  s.  if. 
inserted  (when 
notified). 

S.  17    omitted      Ibid.,,  s.  13. 
(when  notified). 

,  Schedule   subs-     Ibid.,  s.  14. 

tituted  (when 
notified). 

1948  3   Armed  Forces  (Special  Repealed  36,  s.  2  and  First 

Powers)  Act.  Schedule. 

1948   11   Minimum  Wages  Act.     Ss.  2,  3,  7,  9,  12,  30,  ss.  2,  3,  6/7,  9, 

13,19,20,21,26,  10,11,12,13, 

3o  and  31  amen-  to  17. 
ded. 

Ss.  s,  10  and  22  Ibid.,  ss.  4,  8  and 

substituted.  14. 

S.6  omitted  Ibid.,  s,  5. 

Schedule    amen-  Ibid.,  s.  18.' 
ded. 

1948    12   Rehabilitation  Finance   S.  13  amended  36,  s.  3  and  Second 
Administration  Act.  Schedule. 

1948   14   Damodar  Valley  Cor-   S.  5  amended       59,  s.  2. 
poration  Act. 

1948    15   Industrial      Finance   Ss,  2, 17, 21,22,23,    43,  ss.  2  to  14. 
Corporation  Act.  25,  27,  28,  30, 

30A,  30B,  30E, 
34  and  35  amen- 
ded. 

S.  38A  inserted       Ibid.,  s.  15. 

1948   16   Dentists  Act'  S.  34  amended       36,  s.  3  and  Second 

Schedule. 


VI 


1948   37   Census  Act 


S.  2  repealed 


1948  53  Mines  and  Minerals  Long  Title  and 
(Regulation  and  De-  Preamble  amen- 
velopment)  Act.  '  ded. 

Ss.  1,  3,  5,  and  6 
amended. 

S.  2  omitted. 

67   Indian  Tariff  (Amend-  Repealed 
ment)  Act. 

1    Indian  Tariff  (Amend-  Ss.  4  and  5  amen- 

ment)  Act.  ded. 


36,  s.  2  and  First 
Schedule. 

67,  s.  32  and  Third 
Schedule. . 


1948 

1949 
1949 

1949 
1949 

1950 

1950 

1950 
1950 
1950 

I950 


10  Banking 
Act. 


Companies   S.  56  repealed 

Second  Schedule 
repealed. 


46   Banking      Companies   S.  2  amended 
(Legal  Practitioners' 
Clients'  Accounts)  Act. 

60   Delhi   Premises   (Re-  Repealed 
quisition   and  Evic- 
tion) Amendment  and 
Validation  Act. 

1  Rehabilitation  Finance  Repealed 

Administration 
(Amendment)  Act. 

2  Patents  and    Designs.  Repealed 

(Extension  of  Time) 
Act. 

3  Insolvency  Law  Repealed 

(Amendment)  Act. 


Preventive 
Act. 


Detention   S.  1.  amended 


5  Indian  Tariff  (Amend-  Repealed 

ment)  Act;. 

6  Imports  and   Exports  Repealed 

(Control)  Amendment 
Act. 


ibid. 


Md. 

36,  s.  2  and  First 
Schedule. 


5,  s.  4. 

36,  s.  2  and  First 
Schedule, 

Ibid. 


36,  s.  3  and  Second 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

54>  s.  2. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


vii 


1950     7   High  Courts '(Seals)  Act  S.  3  repealed 


1950     8>  Control   of  Shipping   Repealed  . 
(Amendment)  Act. 

1950    10   Immigrants  (Expulsion   S.  7  repealed 
from  Assam)  Act. 

1950    11    Indian  Railways   Repealed  . 

(Amendment)  Act. 

1950    13   Delhi  Road  Transport   Repealed  . 
Authority  Act. 

1950    14   Criminal  Law  Amend-   Repealed  . 
ment  Act.' ' 


36,  s.  2  and  First 
■  Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

66,  s.  516. 


36,  s.  2  and  First 
Schedule. 


1950   16   Prevention  of  Corrup-  Repealed 
tion  (Amendment)  Act. 

1950   20   Banking      Companies  Repealed 
(Amendment)  Act. 

1950  21   Indian  Tariff  (Second  Repealed 
Amendment)  Act, 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule 


1950  22  Capital  Issues  (Conti-  Repealed  . 
nuance  of  Control) 
Amendment  Act. 

1950  26  Drugs  (Control)  Act  .    S.  20  repealed 


1950   27   Public  Premises  (Evic-   S.  2  as  amended  by 
tion)  Act.  Act  62  of  1956 

amended, 

1950   28   Sholapur  Spinning  arid   Repealed  . 
Weaving  Company 
(Emergency  Pro- 
visions) Act. 

1950   29   Transfer  of  Prisoners   S.  4  repealed 
Act. 

1950   32   Indian  Patents     and  Repealed  . 
Designs  (Amendment)' 
Act. 


36,  s.  2  and  First' 
Schedule. 


36,  s.  2   and  First 
Schedule. 

36,  s.  3  and  Second 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


viii 


1950  34   Foreign        Exchange   Repealed  . 
Regulation  (Amend- 
ment)  Act. 

35  Repealing  and  Amend-   Repealed  . 
ing  Act,  - 

36  -Nawab     Salar     Jung    S.  11  repealed 
Bahadur  (Administra- 
tion of  Assets)  Act. 

37  Indian  Tariff    (Third   Repealed  . 
Amendment)  Act. 

38  Inland  Steam   Vessel   Repealed  . 
(Amendment)  Act. 


1950 
1950 

1950 
1950 
1950 


40   Army  and  Air    Force   S.  17  repealed 
(Disposal  of  Private 
Property)  Act. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule.* 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule, 


195°   43   Representation  of  the 
People  Act. 


S.  10  amended 


37>  s.  ia. 
66,  s,  506, 


S.  27A  amended 
(when  notified). 

First  Schedule  and  41,  s.  5 
Second  Schedule 
amended. 


r95°  45  Air  Force  Act 
1950   46   Army  Act 


Third  Schedule 

substituted. 
Fourth  Schedule 

amended. 

Fifth  Schedule 
amended  (when 
notified). 

S.  192  repealed  . 


S.  194  repealed  . 
Schedule  repealed 


1950 
1950 
1950 


47   Insurance  (Amendment)  Repealed  . 
Act.  . 

51    Census  (Amendment)  Repealed 
Act. 

53    Cantonment       Laws  Repealed 
(Extension  and 
-  Amendment)  Act. 


37>  s.  12. 
Ibid. 

66,  s.  506. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

Ibid. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


ix 


I 

2 

i 

A 

c 

'1950  •■• 

54  : 

Finance  Laws  (Amend- 
ment) Act. 

Repealed    .  • 

.    36,  s.  2  and  First 
Schedule. 

1950 

56 

Minimum  Wages 
(Amendment)  Act. 

Repealed 

.  36,  s.  2  and  Firs1 
Schedule. 

1950 

57 

Naval  Forces  (Mis- 
cellaneous Provisions) 

ACt. 

S.  5  repealed 
Repealed  . 

36,  s.  2  and  First 
Schedule. 

.    62,  s.  186. 

1950 

58 

Dentists  (Amendment) 
Act. 

Repealed] 

.  36,  s.  2  and  First 
Schedule. 

19.50 

59 

Salaries  of  Ministers 
(Amendment)  Act. 

Repealed  . 

.  36,  s.  2  and  First 
Schedule. 

1950 

64 

Road  Transport  Cor- 
porations Act.' 

S.  48  repealed 

.  36,  s.  2  and  First 
Schedule. 

1950 

66 

Administration  of 
Evacuee  Property 
(Amendment)  Act. 

Repealed  • 

.  36,  s.  2  and  First 
Schedule. 

1950 

68 

Displaced  Persons 
(Institution   of  suits 

Amendment  Act. 

Repealed 

.    36,  s.  2  and  Firs 
Schedule; 

1950 

69 

Indian  Tariff  (Fourth 

AmpnHmpnt^  Apt 

rviiiciiu.in.ciiL^  rvci. 

Repealed  . 

.    363  s.  2  and  First 

OCHCLl  UlC, 

1950 

70 

Supply  and  Prices  of 
Goods  Act. 

Repealed 

.-.  36,  s.  2  and  First 
"Schedule. 

1950 

73 

Representation  of  the 
People  (Amendment) 
Act. 

Repealed 

36,  s.  2  and  First 
Schedule. 

1950 

75 

Indian  Nursing  Coun- 
cil (Amendment) 
Act. 

Repealed 

36^  s.  2  and  First 
Schedule. 

195,0 

76 

State  Railway  Provi- 
dent Fund  (Tempo- 
rary Provisions)  Act. 

Repealed 

36,  s.  2  and  First 
Schedule. 

1950 

78 

Khaddar  (Protection 
of  Name)  Act. 

S.  3  repealed 

36,  s.  2  and  First 
Schedule. 

639  M  of  Law — B 
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I 

2 

3 

4  , 

5 

1950 

80 

Coal  Mines  Provident 
Fund  and  Bonus  Sch- 
emes (Amendment) 
Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

3 

Part  B  States  (Laws) 
Act. 

Schedule  amend- 
ed. 

36,  s.  3  and  Second 
Schedule. 

1951 

5 

Employers'  Liability 
(Amendment)  Act. 

Repealed 

36,  s.  2  and  First 
Schedule. 

1951 

11 

Taxation  on  Income 
(Investigation  Com- 
mission) Amendment 
Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

13 

Indian  Tariff  (Amend- 
ment) Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

16 

Minimum  Wages 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

195 1 

x7 

Coal  Mines  Safety 
(Stowing)  Amend- 
ment Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

19 

Code  of  Civil  Proce- 
dure (Second  Am- 
endment) Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

20 

Indian  Tariff  (Second 
Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

195 1 

21 

Coal  Mines  Provident 
Fund  and  Bonus 
Schemes  (Amend- 
ment) Act. 

Repealed 

36,  s.  2  and 
Schedule.  . 

First 

195 1 

22 

Administration  of 
Evacuee  Property 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule, 

First 

1951 

24 

Codes  of  Civil  and  Cri- 
minal Procedure 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

26 

Inland  Steam-Vessels 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

27 

Representation  of  the 
People  (Amendment) 
Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

xi 


I 

2 

3 

4 

5 

1951 

28 

Tax   on  Newspapers 
(Sales  and  Advertise- 
ments) RepealAct. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

31 

Hyderabad  Public 
Companies  (Limitation 
of  Dividends)  Re- 
pealing Act. 

Repealed 

36,  s.  2  and 
Schedule. 

rirst 

195 1 

32 

Reserve  Bank  of  India 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
.  acneauJe. 

First 

195 1 

34 

Assam  Rifles  (Amend- 
ment) Act. 

Repealed 

36,  s.  1  and 
0  .,1,  „  1 .  .1 
Schedule. 

First 

195 1 

35 

Port  Trusts  and  Ports 
(Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1 95 1 

36 

Delhi  Laws  (Amend- 
ment) Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

195 1 

_  O 

38 

T"       1  •    _     Ti—  '1  /A 

Indian  Boilers  (Am- 
endment) Act. 

Repealed 

36,  s.   2  and  First 
Schedule. 

1951 

40 

Industrial  Disputes 
(Amendment  and 
Temporary  Provi- 
sions) Act. 

Ss.  3  to  6  repealed 

r                 .  - 

36,  s.  2  and 
Schedule. 

First 

1951 

43 

Representation  of  the 
People  Act. 

S.  15A  inserted 
S.  74  amended 

37,  s.  13. 
Ibid. 

Ss.  138  and  171 
repealed. 

36,  s.  2    and  First 
Schedule. 

195 1 

44 

Opium  and  Revenue 
Laws  (Extension  of 
Application)  Amend- 
ment Act. 

Repealed 

36,s.  2  and 
Schedule. 

First 

1951 

45 

Sea  Customs  and  the 
Central  Excises  and 
Salt  (Amendment)  Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1 95 1 

48 

employment  ot  wiiia- 
ren  (Amendment) 
Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

1951 

53 

Employees'  State 
Insurance  (Amend- 
ment) Act. 

Repealed 

36,  s.  2  and 
Schedule. 

First 

xii 


1951  ;  54    Companies      (Dona-   S.  4  repealed 
tiohs'to  National 
Funds}  Act. 

1951    $5   Benares   Hindu  Uni-  Repealed 
versity  (Amendment) 
Act. 

1951    56   Press    (Objectionable  Repealed 
Matter)  Act. 

1951    62    Aligarh  Muslim  Uni-  Repealed 
versity  (Amendment) 
Act. 

195 1    65    Industries    (Develop-   S.  18B  amended 
ment  and  Regulation) 
Act. 


S.  32  repealed 
Repealed 

Repealed 

Repealed 

Repealed 
i  v  1  '  *• 
Repealed 

Repealed 
Repealed 


1951  67   Representation  of  the 

People  (Second 
Amendment)  Act. 

1952  2   Prevention  of  Corrup- 

tion (Amendment) 

Act 

195s     3    Indian  Explosives 
,    (Amendment)  Act. 

1952  4  Madras  Port  Trus£ 
(Amendment)  Act 

1952  5  Delhi  University 
(Amendment)  Act. 

1952  6  Capital  Issues  (Con- 
tinuance of  Control) 
Amendment  Act. 

1952  7  Abducted  Persons 
(Recovery  and  Res- 
toration) Amend- 
ment Act. 

1952     8    Foreign  Exchange 
Regulation  (Amend- 
ment) Act. 


36,  s.  2  and  -  First- 
Schedule. 


36,  s.  .2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2   and  First 
Schedule. 


365  s.  3  and  Second 
Schedule. 


Ibid,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 

Schedule, 


30,,  s  2  .n  ! 
Schedule. 


F<rs  i 


36,  s.  2  and  First 
Sehedulev- 


36,  s.  2  and  Firft 

Schedule;. 


36,  s.  2  and  ■  First 
Schedule. 


xiii 


19.52.     9    Indian  Independence    S.  5  repealed 
'  Pakistan  Courts 
(Pending  Proceed- 
ings) Act. 

1952    10    Uttar     Pradesh  Can-    S.  24  repealed 
tonments  (Control 
of  Rent  and  Eviction), 
Act. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1952    11    Bombay   Port   Trust  Repealed 
(Amendment)  Act. 

1952    12    Coal  Mines    (Conser-    S.  19  repealed 
vation   and  Safety) 
Act. 

1952    17    Control   of  Shipping  .  Repealed 
(Amendment)  Act. 

1952    18    Industrial      Disputes  Repealed 
:  (Amendment)  Act. 

1952    19   Employees' Provident    S.  20  repealed. 
Funds  Act. 

1952    20  Inflammable       Subs-    S.  7  repealed, 
tances  Act. 


36,  .  s.  2    and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2    and  First 
Schedule. 

36,  s.  2   and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


1952   22    Bombay        Coasting  Repealed 
-    Vessels  (Amendment) 
Act, 


36,  s.  2   and  First 
Schedule. 


1952   23    Code  of  Criminal  Pro-  Repealed 
cedure  (Amendment) 
Act. 

1952   24   Criminal  Tribes  Laws  Repealed 
(Repeal)  Act. 

rgsz  :  25  .  Indian  Boilers  (Am-  Repealed 
endmcnt)  Act. 

1952   26   Delhi   Special  Police  Repealed 
Establishment  (Am- 
endment) Act. 

1952    27    Indian  Tariff  (Amend-  Repealed 
ment)  Act. 


36,  s.  2  and  First1 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
.  Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1952   32    Contempt  of  Courts  Act  S;  6  and  Schedule 

repealed. 


36,  s.    2  and  First 
Schedule. 


xiv 


1952   33    Territorial  Army  (Am-  Repealed 
endment)  Act. 


36,  s.  2  and  First 
Schedule. 


I952    35    Mines  Act 


S.  88  repealed 


1952   36   Indian  Standards  In-     S.  10  amended 
stitution  (Certifica- 
tion Marks)  Act. 

1952   37    Cinematograph  Act.        S.  6  amended 


1952 


1952 
1952 
1952 

I952 
1952 

1952 
1952 


39  Saurashtra  'Aboli-  Repealed 
tion  of  Local  Sea 
Customs  Duties 
and  Imposition  of) 
Port  Development 
Levy  Repealing  Act. 

41  Calcutta    Port      (Am-  Repealed 

endment)  Act. 

42  Indian  Tariff  (Second  Repealed 

Amendment)  Act. 

45    Indian     Tariff  (Third  Repealed 
Amendment)  Act. 


46  Criminal  Law  (Amend- 

ment) Act. 

47  Maintenance  Orders 

Enforcement  (Amend- 
ment) Act. 

48  Repealing  and  Amend- 

ing Act. 

50  Rubber  (Production 
and  Marketing  )  Am- 
endment Act. 


Ss.  2,  3,  4  and 
5  repealed. 

Repealed 


1952    53    Notaries  Act. 


Repealed 
Repealed 

S.  16  repealed. 


•  '■  t    Ports  (Amend-  Repealed 
n>  ~t. 

in         Silk      Board  Repealed 
.    .exit)  Ap' 


36,  s.  2  and  First 
Schedule. 

36,  s.  3  and  Second 
Schedule. 


36,  s.  3  and  Second 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 

Schedule.  , 


36-,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


XV 


I952   57    National  Cadet  Corps  Repealed 
(Amendment)  Act. 

1952    58    Salaries    and    Allow-    S.  13  repealed 
ances  of  Ministers 
Act. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


1952  59 

1952  62 

1952  63 

1952  64 

1952  66 

1952  67 


Prevention  of  Corrup-  Repealed 
tion  (Second  Amend- 
ment) Act. 

Reserve  and  Auxiliary    Ss.  35  and  36 
Air  Forces  Act.  repealed 

State  Armed     Police   S.  5  repealed. 
Forces  (Extension  of 
Laws)  Act. 


Code  of  Criminal  Pro- 
cedure (Second  Am- 
endment) Act. 


Repealed 


Indian  Tariff  (Fourth  Repealed 
Amendment)  Act. 

Sugar  (TemporarjfAd-  Repealed 
ditional  Excise.  Duty) 
Act. 


36,  s.  2  and  First. 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


1952  68 

1952  69 

1952  70 

1952  71 

.1952  73 

1952  74 


Indian  Oilseeds  Com- 
mittee (Amendment) 
Act. 


Repealed 


Indian  Coconut  Com-  Repealed 
mittee  (Amendment) 
Act. 

Indian  Patents      and  Repealed 
Designs  (Amend- 
ment) Act. 


Code  of  Civil  Proce- 
dure (Amendment) 
Act. 

Indian  Power  Alcohol 
(Amendment)  Act. 

Forward  Contracts 
(Regulation)  Act. 


Repealed 

Repealed 

S.  9 A  inserted 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

32,  s.  2. 


xvi 


1952   77    Abducted  Persons  (Re-  Repealed 
GQvery  and  Restora- 
tion) Amendment 
Act. 


36,  s.  2  and  First 
Schedule. 


952    78    Industrial  Finance  Cor-  Repealed 
poration  (Amend- 
ment) Act. 

!952    79    Iron  and  Steel  Com-    S.  15  repealed 
panies  Amalgama- 
tion Act. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1953     2    Indian  Tariff  (Amend-  Repealed 
ment)  Act. 

1953    10    Hyderabad      Coinage  Repealed 
and    Paper  Currency 
(Miscellaneous  Provi- 
sions) Act. 

!953    !5    Central  Excises      and  Repealed 
Salt  (Amendment) 
Act. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1953    18    Indian       Light- house  Repealed 
(Amendment)  Act. 


36,  s.  2  and  First 
Schedule. 


1953    19    Cinematograph  (Amend-  Repealed 
ment)  Act.  • 

1953   22   Patiala  and  East  Punjab  Repealed 
•  States   Union  Legis- 
lature (Delegation  of 
Powers)  Act. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


1953    24    Delhi  Road  Transport  Repealed 
Authority  (Amend- 
ment) Act. 

1953    26    Industries    (Develop-  Repealed 
ment  and  Regulation) 
Amendment  Act. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1953    31    Central   Silk      Board  Repealed 
(Amendment)  Act. 


36,  s.  2  and  First 
Schedule. 


1953    32    Collection  of -Statistics   S.  15  repealed 
Act. 


36,  s.  2   and  First 
Schedule. 
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;*953   34   Estate  Duty  Act. 


S.  19  amended 


36,  s.  3  and  Second 
Schedule. 


1953    35    Sea  Customs  (Amend-  Repealed 
ment)  Act. 

1953   36   Rehabilitation  Finance  Repealed 
Administration  (Am- 
endment) Act. 

£953   37    Employees'   Provident  Repealed 
Funds  (Amendment) 
Act. 


36,  s.;  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


1953  39  Dhoties  (Additional 
Excise  Duty)  Am-^ 
endment  Act. 


1953   40   Live-stock  Importation 
(Amendment)  Act, 


Ss.  1,2,  3, 4  and  5 
amended. 
Schedule  amend- 
ed. 

Repealed 


31,  ss.  2  to  6. 

Ibid.,  s.  7. 


36,  s.  2  and  First' 
Schedule. 


1953   42    Repealing  and  Amend-  Repealed 
ing  Act. 

:953    43    Industrial  Disputes  Repealed 
(Amendment)  Act. 

1953    45    Coir  Industry  Act.    .    S.  11  amended 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  3  and  Second 
Schedule. 


1953    46    Forward  Contracts  (Re-  Repealed 
gulation)  Amendment 
.  Act. 


36,  s.  2  and  First 
Schedule. 


1953   47    Indian  Tariff  (Second  Repealed 
Amendment)  Act. 

1953    48    Indian  Tariff    (Third  Repealed 
Amendment)  Act. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


'953    52    Banking  Companies  Repealed 
(Amendment)  Act. 

1953    53    Telegraph  Wires  (Un-  Repealed 
lawful  Possession) 
Amendment  Act.  - 


36,  s.   2a  nd  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


€S9  M.  of  Law-(c). 


XV111 


1953  54  Reserve  Bank  of  India 
(Amendment  and  Mis- 
cellaneous Provisions) 
Act. 


Ss.  2,  3,  4,  5,  6,  7    36,  s,  2  and  First  • 
and  8  repealed.  Schedule. 


1953  55 

1954  1 

1955  10 
1955  23 
1955  26 


Indian  Patents  and  De-  Repealed 
signs  (Amendment) 
Act. 


1955  4i 

1955  53 

1955  57 

1956  1 


Prevention  of  Disquali- 
fication Act. 

Essential  commodities 
Act. 

State  Bank  of  India 
Act. 

Code  of  Criminal  Pro- 
cedure (Amendment) 
Act. 


Industrial  Disputes 
(Banking  Companies) 
Decision  Act. 


S.  4  amended 


S.  3  amended 


36,  s.  2  and  First 
Schedule. 


64,  s.  2.. 


I3»  s-  2. 

28,  s.  2. 


Ss.  21,  23,  33  and  21,  ss.  2,  3, 4  and  5. 
42  amended. 

S.  115  amended  36,  s.  3  and  Second 

Schedule. 

S.  74  omitted  Ibid. 

Schedule  amend-  Ibid. 
ed. 


S,  3  amended 


Delhi      (Control   of  Repealed 
Building  Operations) 
Act. 


Citizenship  Act. 
Companies  Act. 


First  Schedule 
amended. 

Ss.  258  and  605 
amended. 

S.  2  amended 


40,  s.  2. 


61,  s.  60. 


65,  s.  2. 

36,  s.  3  and  Second 
Schedule. 

5,  s.  2. 


1956  28 


Agricultural  Produce 
(Development  and 
Warehousing)  Corpo- 
ration Act. 


Ss.  31  and  37  am-   Ibid,  s.  5. 
ended. 

Ss.  31  and  37  re-    26,  s.  15.  / 
pealed. 

Third  and  Fourth  Ibid. 
Schedules  repeal- 
ed. 

Ss.  40  and  42  am-  36,  s.  ,3  and  Second 
ended.  Schedule. 


xix 


1956  31 


Life  Insurance  Corpo- 
ration Act. 


1956  33 
1956  35 
1956  37 


Inter-State  Water  Dis- 
putes Act. 

Indian  Lac  Cess  (Am- 
endment) Act, 

States  Reorganisation 
Act, 


1956  61 
1956  62 


Khadi  and  Village  In- 
dustries Commission 
Act. 

Jammu  and  Kashmir 
"  (Extension  of  Laws) 
'  Act. 


S.  11  amended 

Ss.  43  and  49  am- 
ended. 

S.  45  substituted, 
S.  8  amended, 

§,  5  amended, 

S,  33  amended. 

S,  34  amended 
(retrospectively), 

S.  36  amended 
(retrospectively), 

S.  37  amended 
(retrospectively). 

S.  %  amended 


17,  s.  2. 

36,  s.  3  and  Second 
Schedule. 

i'7i  ss.  3  and  5. 
Ibid.,  s.  4. 

36,  s.  3  and  Second 
Schedule. 

36,  s.  3  and  Second 
Schedule. 

37,  s.  6  (2). 

mi.,*  5(8), 

W4;  S.  8(9),  ' 

Ibid.,  s.  9(7). 


36,  s.  3  and  Second 
Schedule. 


1956   74   Central  Sales  Tax  Act. 

1956  77   Finance  (No.  3)  Act. 

1957  5   Finance  Act. 


1957  20  Coal  Bearing  Areas 
(Acquisition  and 
Development)  Act. 


Schedule  relating   36,  s.  3  and  Second 
to  Public  Premi-  Schedule, 
ses  Eviction  Act, 
1950  (27  of  1950) 
amended. 

Ss.  8andi4  am-    -16,.  ss.  2  and  3. 
ended. 

S.   15   substitut-   Ibid.,  s.  4. 
ed. 

S.     8     repealed    26,  s.  15. 
(retrospectively). 

S.  2  repealed  (ret-    26,  s.  15(2). 
respectively), 
S.  5  repealed  Ibid.,  s.  15(1). 


Ss.  2,  5, 10, 
13  and  28 
amended, 

S.  9A  inserted 


5i,  ss.2,  3,  5, 6  and? 


Ibid.,  s.  4. 


Part  II. — Central  Ordinances  Repealed 


Year  No. 
of  of 
Ordi-  Or- 
nances  din- 
ance 


Short  title  of 
Ordinance 


How  affected 


No.  and  section  of 
1957  Act  by 
which  affected 


1940 
1940 

1941 

1942 
1942, 
1943 
1943 
1943 
1944 
1944 


10 


War  Risk  (Goods)  In- 
surance Ordinance. 

Indian  Forces  (Trans- 
fer) Ordinance. 


5    State  Prisoners  (Deten- 
tion    of  Lunatics) 
Ordinance. 

3    Penalties  (Enhance- 
ment) Ordinance. 

12    War  Risks  (Factories) 
Insurance  Ordinance. 

18  Martial  Law  (Indem- 
nity) Ordinance. 

19  Special  Criminal  Court 
(Repeal)  Ordinance. 

29   Criminal  Law  Amend- 
ment Ordinance. 

2   Cotton  Cloth  and  Yarn 
(Contracts)  Ordinance. 

32   Bombay  Explosion 
(Compensation)  Ordi- 
nance. 

1944  37  Civilian  Personnel  (War 
Department)  Trans- 
fer Ordinance. 

1944  45    Income-Tax  and  Ex- 

cess Profits  (Validity 
of  Notice)  Ordinance. 

1945  5    Canteen  Stores  (Exemp- 

tion from  Local  Tax- 
ation) Ordinance. 

1945  23  Present  War  (Defini- 
tion) Ordinance. 


Repealed 
Repealed 
Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 

Repealed 
Repealed 
Repealed 
Repealed 


36,  s.  2  and  First 
Schedule. 

36,  s.  2;  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and 
Schedule. 


First 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,.  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s,  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


xxi 


1945    29   War  Risks  (Factories)  Repealed 
Insurance  (Termina-  \ 
tion)  Ordinance. 

r945    33    Limitation  (War  Con-  Repealed 
ditions)  Ordinance. 

1945    34   War  Risks  (Goods)  Repealed 
Insurance  (Termina- 
tion) Ordinance. 

1945  46   Pensions  Appeal  Tri-  Repealed 

burials  (Powers)  Or- 
dinance. 

1946  5   National  Service  (Eu-  Repealed 

ropean    British  Sub- 
jects) Termination  of 
Calling-up  Ordinance. 

1957     1    Foreigners  Laws  (Am-  Repealed 
endment)  Ordinance. 

1957     2   Prevention  of  Corrup-  Repealed 
tion  (Amendment)  Or- 
dinance. 

1957     3   Life  Insurance  Corpo-  Repealed 
ration  (Amendment) 
Ordinance. 

1957     4   Industrial      Disputes  Repealed 
(Amendment)  Ordi- 
nance. 

1957     6   Reserve  Bank  of  India  Repealed 
(Amendment)  Ordi- 
nance. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 

36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Schedule. 


11,  s.  9, 
7,  s,  3. 

J7»  S.  7 

18,  s.  4. 

48,  s.  4. 


Part  III. — Constitution  of  India  and  Orders  amended 

OR  OTHERWISE  AFFECTED 


How  affected 


No.  and  section  of  1957  Act 
by  which  affected 


A. — Constitution  of  India 

Art.  168  amended 

Sixth  Schedule  amended  . 


37>  s-  3v, 
42,  s.  3. 
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B. — Orders 


Year  of  How        No.  and  section  of 

Order1  Order  t        affected      1957  Acts  by  which 

affected 


1951    Delimitation  of  Council  Cons-  Table  37,  s.  4(2)  and  First 

tituencies  (Bihar)  Order.  amended.  Schedule. 

1951    Delimitation  of  Council  Cons-  Table  37,  s.      5(2)  and 

tituencies    (Bombay)    Order,  substituted.  Second  Schedule. 

1951    Delimitation  of  Council  Cons-  Table  37,  s.  7   t2)  and 

tituencies    (Madras)    Order,  amended.  Third  Schedule. 

I951    Delimitation  of  Council  Cons-  Table  37,  s.  8  (2)  and 

tituencies    (Mysore)    Order,  substituted.  Fourth  Schedule, 

J9$i   Delimitation  of  Council  Cons-  Table  37,  s.  9  (2)  and, 

tituencies     (Punjab)     Order,    amended.  Fifth  Schedule, 

1951   Delimitation  of  Council  Cons-  Table  37,  s.  10  (2)  and 

tituencies  (Uttar  Pradesh)  substituted.  Sixth  Schedule. 
Order. 

1951    Delimitation  of  Council  Cons-  Table  37,  s.  11  (2)  and 

tituencies  (West  Bengal)  substituted.  Seventh  Schedule. 
Order. 

1956    Delimitation  of    Parliamentary  First     and  42,  s.  4. 

and  Assembly  Constituencies  Second  Sch- 

Order.  edules 

amended. 


Part  IV. — U.K.  Statute  in  its  application  to  India 


Year  No.  No.  and  section  of 

of  of  Short  title  of  Act  How  affected  1957  Act  by  which 
Act  Act  affected 


191 1  i&  Copyright  Act,  as  modi-  Repealed  14,  s.  79. 

2      tied   by  the  Indian 
Geo.   Copyright  Act,  1914 
5  C.  46   (3  of  1914) 


XX111 


Part  V.— State  acts  and  Regulations  amended,  repealed  or 

OTHERWISE  AFFECTED 


Year  No. 
of  of 
Act  Act 
or  or 
Reg-  Re- 
ula-  gula- 
tion  tion 


Short  title 


How  affected 


No.  and  section  of 
1957  Act  by 
which  affected 


A.    Madhya    Pradesh  Act 

r955   23   Madhya  Bharat  Acco-   Ss.  1, 2, 3, 4,  6, 14,   46,  s.  4. 
mmodation     Control     15,  18,  22,  24  and 
Act    (as     applicable     25  amended, 
to    Madhya  Bharat 
before    1st  Novem- 
ber, 1956). 

Ss.    23    and    27  Ibid, 
omitted. 

Schedule  omitted 


B.  Bengal  Regulations 

1806    11    Bengal  Troops  Trans-  Repealed 
port  and  Travellers' 
Assistance  Regulation. 

1825     6   Bengal  Troops  Trans-  Repealed 
port  Regulation. 

1948     1    Indian    Tea    Control  Repealed 
(Amendment)  Dar- 
jeeling    District  Re- 
gulation. 

Part  VI. — Acts  in  force  in  the  Union  territory  of  Delhi  amended, 

REPEALED  OR  OTHERWISE  AFFECTED 


Ibid. 


36,  s.  2  and  First 
Schedule. 


36,  s.  2  and  First 
Scb  edule. 

36,  s.  2  and  First 
Schedule. 


1888 

3 

City  of  Bombay  Cor- 

Shall cease 

to 

66,  s.  516  and  Thir- 

poration Act. 

have  effect 

in 

teenth  Schedule. 

the  Union 

ter- 

ritory. 

1911 

2 

Punjab  Municipal  Act. 

Shall  cease 

to 

Ibid. 

have  effect 

in 

the  Union 

ter- 

ritory. 

1916 

2 

United  Provinces 

Do. 

Ibid. 

Municipalities  Act.. 

X)C1V 


'2 


1919     8   United         Provinces  Shall  cease    to     6i,  s.  60. 

Town  Improvement  have  effect  in 

Act.  ,  :  the       Union  ' 

,      ,  .      .  territory. 

1955    3   Delhi  Panchayat  Raj  Act.  Ss.  1, 2, 18, 19,  34,   66,  s.  505. 

39,  45,  54>  102 
and  104  amended 
(when  notified) 

Ss.   2i,    22   and  Ibid. 
23         omitted  . 
(when  notified). 


THE  APPROPRIATION  ACT,  1957 
No.  1  of  1957 


[28th  March,  1957 j 


An  Act  to  authorise  payment  and  appropriation  of  certain  further 
sums  from  and  out  of  the  Consolidated  Fund  of  India  for 
the  service  of  the  financial  year  1956-57. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
ef  India  as  follows: — 

1.  This  Act  may  be  called  the  Appropriation  Act,  1957.  Short  title. 

2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  be  Issue  of  Rs. 

•  11,39948,000 

paid  and  applied  sums  not  exceeding  those  specified  in  column  3  of  out  of  the 
N  Consolidated 
the  Schedule  amounting  in  the  aggregate  to  the  sum  of  eleven  crores,  Fund  of 

thirty-nine  lakhs  and  forty-eight  thousand  rupees  towards  defraying.yeMi956-57. 

the  several  charges  which  will  come  in  course  of  payment  during 

the  financial  year  1956-57,  in  respect  of  the  services  specified  in 

column  2  of  the  Schedule. 

3.  The  sums  authorised  to  be  paid  and  applied  from  and  out  of.  the  Appropria- 

tion. 

Consolidated  Fund  of  India  by  this  Act  shall  be  appropriated  for 
the  services  and  purposes  expressed  in  the  Schedule  in  relation  to 


the  said  year. 
639  M.  of  Law— 1 


1 ; 


x  Appropriation 
THE  SCHEDULE 

{See  sections  2  and  3) 


[act  t 


No. 

of 
Vote 


1 

9 
1a 

15 

23 
3i 
34 
37 

41 

47 
73 

76 
89 

91 

95 
104 
109 
117 


Services  and  purposes 


Sums  not  exceeding 


Voted 
by 

Parliament 


Charged 
on  the 
Consolidated 
Fund 


Ministry  of  Commerce  and  Industry 

Aviation      .       .       .       .  . 

Defence  Services— Effective^— Army 

Defence  Services— Non-,Effective 
Charges    .       .       .       .  . 

External  Affairs 

Stamps       .       .  . 

Currency  . 

Superannuation  Allowances  and 
,  Pensions  .       v  .  . 

Pre-partitiqn  Payments  .       .  . 

Ministry  of  Health  . 

Employment  Exchanges  and  Re- 
settlement       .  . 

Administration  Of  Justice 

Other  .  Organisations  under  the 
Ministry  of  Production  _ 

Miscellaneous  Departments  and 
Expenditure  under  the  Ministry 
of  Production 

Ministry  of  Transport  . 

Stationery  and  Printing  .       ."■  . 

Lok  Sabha  

Defence  Capital  Outlay 


Rs. 
2581,000 

5,67,12,000 

5,51,000 
4,36,000 
19,26,600 

16,00,000 
93,000 

8j000 
3,16,18,000 

2,56,000 

21,80,000 


Rs. 

50,006 
2,44,000 

94,48,000 


Total 


10^2,000 


3,000 


1,000 

10,000 
11,74.000 


Rs. 

i-' 

2,8l,0OO 
50,000 

5,69,56,000 

7 

94,48,000 
5,51,000 
4,36,000 

19,26,000 

l6,00,00O 
,  I0,82,O0O 

93>ooo 

3>ooo. 
8,000 

30i6,i8,ooo 

2,56,000 
1,000 
21,80,000 
10,000 
11,74,006 


OF  1957]  Appropriation  3 


I 

2 

3 

No 
of 

Vote 

Sums  not  exceeding 

Voted 

by 

Parliament 

Charged 
on  the  • 
Consolidated 
Pund 

Total 

Rs. 

Rs. 

Rs. 

123 

Commuted  Value  of  Pensions 

6,78,000 

10,000 

6,88,000 

135 

Other  Capital  Outlay  of  the  Ministry 
of  Irrigation  and  Power 

34,07,000 

L34>07,ooc 

145 

Other  Capital  Outlay  of  the  Ministry 
of  Works,  Housing  and  Supply 

21,80,000 

21,80,000 

Total 

10,19,26,000 

1,20,22,000 

[  H»39>48,coo 

THE  APPROPRIATION  (No.  2)  ACT,  1957 
No.  2  of  1957 


[28th  March,  1957] 

An  Act  to  provide  for  the  authorisation  of  appropriation  of  moneys 
out  of  the  Consolidated  Fund  of  India  to  meet  the  amounts 
spent  on  certain  services  during  the  financial  year  ended  on 
the  31st  day  of  March,  1953,  hi  excess  of  the  amounts 
granted  for  those  services  and  for  that  year. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
•    of  India  as  follows: — 

Short   title.      1.  This  Act  may  be  called  the  Appropriation  (No.  2)  Act,  1957. 

Issue  of  Rs.  2.  From  and  out  of  the  Consolidated  Fund  of  India,  the  sums 
out '  of  die  specified  in  column  3  of  the  Schedule  amounting  in  the  aggregate 
Fund  of  to  the  sum  of  seven  crores,  fifty-five  lakhs,  fifty-three  thousand, 
meet  certain  eight  hundred  and  forty-three  rupees  shall  be  deemed  to  have  been 
per^jjturefor  authorised  to  be  paid  and  applied  to  meet  the  amount  spent  for 
ended  qnthe  defraying  the  charges  in  respect  of  the  services  specified  in  column  2 
1953  °*       Schedule  during  the  financial  year  ended  on  the  31st  day  of 

March,  1953,  in  excess  of  the  amounts  granted  for  those  services  and 

for  that  year. 


Appropria-  3,  The  gums  deemed  to  have  been  authorised  to  be  paid  and 
uon. 

applied  from  and  out  of  the  Consolidated  Fund  of  India  under  this 
Act  shall  be  deemed  to  have  been  appropriated  for  the  services  and 
purposes  expressed  in  the  Schedule  in  relation  to  the  financial  year 
ended  on  the  31st  day  of  March,  1953. 
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[act  2  of  1957]  Appropriation  {No.  2)        •  5 

THE  SCHEDULE 
(See  sections  2  and  3) 


I 

2 

3 

No. 

Services  and  purposes 

Excess 

of 
Vote 

Voted 
portion 

Charged  * 
portion 

Total 

6 

Indian      Posts      and  Telegraphs 
Department       .  . 

Rs. 

Rs. 

230,07s 

Rs. 

2,30,675 

33 

22307 

22,307 

37 

Miscellaneous      Departments  and 
Expenditure  under"  the  Ministry 
of  Finance  .       .       .       .  . 

•  • 

23,890 

23,890 

'  38 

Grants-in-aid  to  States    .  . 

73,9S>Soo 

73,95,500' 

39 

Miscellaneous      adjustments  bet- 
ween   the    Union    and  State 
Governments.     .       .  . 

70,084 

70,084 

Charged. — Interest    on    debt  and 
other  obligations,  etc.    .       .  >. 

3,20,80312 

3,20,80,312 

67 

Civil  Defence  . 

2,855 

2,855 

75 

_Multi-purpose  River  Schemes  . 

io,37>i77 

■  "  ■ 

10,37)177 

95 

Ministry  of  Works,  Production  and 
Supply  . 

43,179 

43,179 

99 

Other  Civil  Works  . 

2,33,14,376 

3434S 

2,33,48.721 

101 

Miscellaneous     Departments  and 
Expenditure   under   the  Ministry 
of  Works,  Production  and  Supply. 

25,005 

25,005 

103 

Miscellaneous     Expenditure  under 
the  Parliament  Secretariat  . 

no 

no 

105 

Capital    Outlay    on  Indian  Posts 
and  Telegraphs  Department 

62,38,333 

62,38,333 

114 

Other  Capital  Outlay  of  the  Ministry 

6,18,032 

6,18,032 

0.  2) 


[ACT  2  OFl  I957] 


I 

2 

3 

No. 

Services  and  purposes  - 

Excess 

of 

Vote 

Voted 
portion 

Charged 
portion 

Total 

118 

Other  Capital  Outlay  of  the  Ministry 
of  Food  and  Agriculture 

Rs. 

Rs. 
10,78,754 

Rs. 

10,78,754 

119 

Capital  Outlay  of  the  Ministry  of 
Health      .        .  ...... 

33>39,50'9 

33,39>509 

Total  . 

3,46,88,660 

4,08,65,183 

7.55,53,843 

1 


THE  APPROPRIATION  (VOTE  ON  ACCOUNT)  ACT,  1957 


No.  3  of  1957  1  j  -\ 

[28th  March,  1957] 


An  Act  to  provide  for  the  withdrawal  of  certain  sums  from  and 
out  of  the  Consolidated  Fund  of  India  for  the  service  of  a 
part  of  the  financial  year  1957-58. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic" 
of  India  es  follows:—  - 

1.  This  Act  may  be  called  the  Appropriation  (Vote  on  Account)  short  title.. 
Act,  1957. 


2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  withdrawal 

be  withdrawn  sums  not  exceeding  those  specified  in  column  3  of  ^^ooo87* 

the  Schedule  amounting  in  the  aggregate  to  the  sum  of  twenty-one  [™  of 

hundred  and  eighty-seven  crores,  forty-three  lakhs  and  forty-one  p^d°<rfate<1 

thousand  rupees  towards  defraying  the  several  charges  which  will  ^p^J^-*] 

come  in  course  of  payment  during  the  financial  year  1957-58.  year 

1957-58. 

3.  The  sums  authorised  to  be  withdrawn  from  and  out  of  the  Appropria  • 

tion. 

Consolidated  Fund  by  this  Act  shall  be  appropriated  for  the  services 
and  purposes  expressed  in  the  Schedule  in  relation  to  the  said  year. 


8  Appropriation  (Vote  on  Account)  [act  3 

THE  SCHEDULE 
(See  sections  2  and  3) 


I 

2 

3 

Sums 

not  exceeding 

No. 

of 
Vote 

Services  and  purposes 

<  - 
 "'■  '■  ■■■  

Voted 
by 

Parliament 

Charged 
on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

1 

Ministry  of  Agriculture    .       . .  '  . 

24,92,000 

24,92,000 

2 

Forest    .  -     .  . 

86,26,000 

86,26,000 

3 

Agriculture            .       .       .    '■  . 

6,72,04,000 

6,72,94,0°° 

4 

Civil  Veterinary  Services  .  . 

60,15,000 

6o',i5,ooo 

5 

0 

Miscellaneous     Departments  and 
other     Expenditure     under  the 
Ministry  of  Agriculture 

i,i9,93,ooo 

•  • 

1,19,93,000 

6 

Ministry    of  Commerce    and  Con- 
sumer Industries  .       .       .  . 

10,87,000 

10,87,000 

7 

Consumer  Industries        .       .  . 

6,33>50,ooo 

6,33,5°,°oo 

8 

Commercial    Intelligence    and  Sta- 
tistics .       .  ... 

34,50,000 

34,50,000 

9 

Miscellaneous      Departments  and 
other      Expenditure      under  the 
Ministry  of  Commerce  and  Con- 
sumer Industries  .       .       .  ; 

55,97,000 

55»97/'00 

10 

Ministry  of  Communications  ... 

7,40,000 

•  • 

7y40,ooo 

11 

Indian   Posts   and  Telegraphs  De- 
partment     .              .  . 

24>33>33j°oo 

I9X6?229000 

25,49,55,000 

12 

Meteorology    .       .       .  . 

63,45,000 

63,45,000 

13 

Overseas  Communications  Service  . 

47,86,000 

2,So,000 

50,66,000 

14 

Aviation                               .  » 

IJ48,3a,ooo 

22,000 

1548,61,000 

15 

Miscellaneous       Departments  and 
Expenditure   under   the  Ministry 
of  Communications       .  . 

7,06,000 

7,06,000 

16 

Ministry  of  Community  Development  . 

8,65,000 

8,65,000 

>7 

Community     Development  Projects 
and  National  Exetnsion  Service 

5,12,86,000 

•  • 

5,12,86,000 

18 

Ministry  of  Defence        .       .  . 

14,78,000 

14,78,000 

19 

Defence  Services! — Effective — Army  . 

71,82,62,000 

71,82,62,000 

20 

Defence  Services, — Effective — Navy  . 

6,67*25,000 

6,67*25,000 

OOO'I 

300,IZ,09'OI 
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Appropriation  (Vote  on  Account) 

[act  3 

I 

"  2 

3 

No. 
of 
Vote 

'   Sums  not  exceeding  . 

Services  and  purposes 

'  -'-  •  • 

Voted 
by 

Parliament 

Charged 
on  the 
Consolidated 

Total 

44 

Planning  Commission 

ISO," 

68,59,000 

JxS. 

Ri 
68,59,000 

45 

Grants-in-aid  to  States          .  . 

12,58,33,000 

12,58,33,000 

46 

Miscellaneous  Adjustments  between 
the    Union   and    State  Govern- 
ments      .       .  ... 

t 

2,54,000 

2,54,000 

47 

Pre-partition  Payments  . 

28,67,006 

50,000 

29,17,000 

Charged.— Interest    on    Debt  and 
other  obligations  and  reduction  or 
avoidance  of  Debt     .  . 

49,72,11,000 

49,72,11,000 

48 

Ministry  of  Food 

8,25,000 

•  • 

8,25,000 

49 

Miscellaneous    Departments  and 
other     Expenditure    under  the 
Ministry  of  Pood 

1,60,70,000 

r,6o,70,ooo 

*?0 

J 

Ministry  of  Health  . 

5,47jO0o 

•  • 

5,47,ooo 

CT 

Jr. 

Medical  Services          .       .  . 

1,61,74,000 

1,61,74,000 

Public  Health       .              .       .  x 

3,82,35,000 

3,82,35,000 

53 

Miscellaneous  Expenditure  under 
the  Ministry  of  Health  . 

43,25j000 

43,25,000 

Ministry  of  Heavy  Industries 

5,86,000 

5,86,000 

<< 

JJ 

* 

Heavy  Industries  . 

22,44,49,000 

22,44,49,000 

56 
ju 

Miscellaneous    Expenditure  under 
the  Ministry  of  THeavy  Industries 

3,90,000 

■  • 

3,90,000 

57 

Ministry  of  Home  Affairs 

1,09,87,000 

*  ■ 

1,09,87,000 

58 

Cabinet       .       .  . 

15,23,000 

15^23,000 

5Q 

Zonal  Councils 

•1,88,000 

1,88,000 

6q 

Police  

1,86,43,000 

1,86,43,000 

6l 

/ 

Census  ..... 

3,54,000 

3,54,000 

62 

Privy  Purses  and  Allowances  of  Indian 
Rulers  

2,55,000 

2,74,69,000 

2,77,24,000 

63 

Delhi          .       .       .  . 

2,92,34,°oo 

2,92,34,000 

64 

Himachal  Pradesh        .  . 

*- 

r,94,72,ooo 

75>ooo 

i,95^7,ooo 

.  «5 

Andaman  and  Nicobar  Islands 

1,14,28,000 

1,14,28,000 

«56 

Manipur 

61,47,000 

61,47,000 
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1 

2 

.3 

,  .           Sums  not  exceeding 

No 
of* 
Vote 

SprviPPQ  find  nnmnCPQ 

Voted 
by 

Parliament 

Charged 
on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

67 

Tripura          .       .**'..  . 

99,28,000. 

18,000 

99,46,000 

68 

T.accadive.  Minicov  and  Amindivi 
Islands 

6,10,000 

6,10,000 

69 

Miscellaneous     Departments  and 
Expenditure  under  the  Ministry  of 
Home  Affairs  . 

3,90,74,000 . 

3,90^74,000 

70 

Ministry  of  Information  and  Broad- 

5,50,000 

5,50,oco 

71" 

R  road  ca^t  i  n  P" 

1,58,29,000 

1,58^29,000 

72. 

JWiQppIlnnpfMic  T^pnciff m pnt"Q            find  ■ 

Expenditure  under  the  Ministry 
of  Information  and  Broadcastiug  . 

1,44,60,000 

1,44,60,000 

/  0 

Mini'itrv  nf  Tron  find  Stppl 

5,71,000 

5,71,000 

7A 

Mini^trv  nf  Trritrntinn  and  Pnwpr 

AY  All  1  AO  LX  V    Vyl    XXX  I  fZy CI  U V_'  1 1  C^XIVI  X  \J  VV  V*l  * 

7,24,000 

•  •  - 

7,24,000 

/J 

iVlLllLl    L/Ul.  UVOL-;  1V1VLL    O V--l.lwXl JL^O  « 

66,80,000 

66,80,000 

76 

Miscellaneous     Departments  and 
Expenditure  under  the  Ministry 

of  TrrttrntifSn  and  Pnwpr 

40,87,000 

- 

40,87,000 

Miniitrv    of    T  nlira-ir 

•LVA.Xll.li3 11 J         \JL        XjuUUUI          •                  •  -  • 

7,06,000 

7,06,000 

-78 

{"""hipf  Tncnppl'ot*  r\f*  )V4inPQ 

9,93,000 

9,93,000 

79 

Miscellaneous    Departments  and 

\J111C1     i-*A^JCIIU.lLU.IC     U.11U.CJ.  LUC 

Ministry  of  Labour    .  . 

3,61,07,000 

•  • 

i 

3,61,07,000 

80 

xVllllxolAj'  *J1           W                        <                «  ,  • 

71,82,000 

71,82,000 

81 

Admini^trntirin  trf  TiiQtipp 

X  AVlAAlAlllO LA  ALlHil  wA     1  L4. o 1. 1  VSf                  *  « 

99,000 

6,24,000 

82 

M i 'sPfl  1  fin pnn *t  T^vnpnditiirf*       nnH^r  ' 

iiiiovyiicuivuuo  ua y W1U1 L Ul v  IAUnAVA 

the  Ministry  of  Law  . 

2,60,000 

2,60,000 

83 

Ministry  of  Natural  Resources  and 
Scientific  Research 

6,08,000 

6,08,000 

84 

Survey  of  India    .  . 

68,69,000 

68,69,000 

85 

Botanical  Survey  . 

4,45>°°° 

445,000 

86 

Zoological  Survey  .  . 

4,27,000 

4,27,000 

87 

Geological  Survey 

39>73,obo 

39j73.ooo 

: 
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l 

2 

3 

•  ,       Sums  1 

lot  exceeding 

JMO. 
Of 

Vote 

Services  and  piloses 

Voted 
by 

Parliament  < 

Charged 
on  the 
Consolidated 
Fund 

Total 

■• 

Rs. 

Rs. 

Rs. 

00 

MinQs  .       .       .       .       .  • 

20,26,000 

20,26,000 

°9 

Scientific  Research 

1,48,41,000 

1,48,41,000 

90 

Exploration  of  Oil  and  Natural  Gas 

1,07,36,000 

1,07,36,000 

91 

Miscellaneous  Expenditure  under  the 
,  Ministry  of  Natural  Resources  and 
Scientific  Research     .  . 

76,000 

76,000 

92 

Ministry  of  Production 

7,25,000 

7,25,090 

93 

Salt  and  other  Organisations  of  the 
Ministry  ol  Production  '     .       •  . 

3,51,72,000 

1,72,000 

3,53,44,000 

94 

Miscellaneous  Departments  and  Ex- 
penditure  under  the  Ministry  of 
Production                       •  . 

1,02,67,000 

1,02,67,000 

95 

ivunisiry  or  i\en<ioiiiidLion      .  « 

18,23,000 

•• 

18,23,000 

9° 

Expenditure  on  Displaced  Persons  • 

9,37,61,000 

9,37,61,000 

97 

Ministry  of  Transport    .  . 

22,47,000 

•  ■■  '  . 

22,47,000 

98 

Ports  and  Pilotage         .  . 

26,32>000 

•• 

[26,32,000  .; 

99 

Lighthouses  and  Lightships  . 

57,73,000 

•  57,73,ooo 

100 

Central  Road  Fund  ... 

1,78341,000 

i 

"1,78,41,000 

i®i 

vjommunicanons  ^uiciuuing  iNduonai 
Highways)  .... 

2,38,62,000 

'.  | 

2,38,62,000  | 

t 

102 

Miscellaneous  Departments  and  Ex- 
penditure under  the  Ministry  of 
Transport         .       .  . 

17,07,000 

•  * 

17,07,000  | 

103 

Ministry  of  Works,   Housing  and 
Supply    .  ... 

23,34,000 

:j 

23,34,000 

T04 

I,08,8l,000 

J  05 

Other  Civil  Works 

8,61,05,000 

I3,97>°°° 

8,75,02,000 

ro6 

Stationery  and  Printing  . 

2,87,40,000 

•  • 

2,87,40,000 

107 

/  Miscellaneous  Departments  and  Ex- 
penditure under  the  Ministry  oi 
Works,  Housing  and  Supply 

1 37,84,000 

•  • 

• 

37,84,000 

108 

Department  of  Atomic  Energy 

3,63,000 

•  • 

3,63,000 

I 

1 
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3 

—  :  —  

Sums  not  exceeding 

No. 
of 

Vote 

Services  and  purposes 

Voted 
by 

Parliament  ( 

Charged 
on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

109 

Atomic  Energy  Research 

1,29,17,000 

1,29,17,000 

no 

Department  of  Parliamentary  Affairs 

79,000 

79,000 

in 

Lok  Sabha  

40,23,000 

22,000 

40,45,000 

112 

Miscellaneous     Expenditure  under 
the  Lok  Sabha   .       .       .    "  . 

34,ooo 

•-• 

34,000 

.  "3 

Rajya  Sabha  . 
Charged.— Staff;     Household  and 
Allowances  of  the  President 

12,27,000 

25,000 

7,66,000 

12,52,000 
7,66,000 

114. 

Secretariat  of  the  Vice-President 

26,000 

26,000 

Charged. — Union    Public  Service 
Commission       .  . 

15,30,000 

15,30,000 

•  115 

Capital  Outlay  on  Forests 

7,63,000 

7,63,000 

116 

Other  Capital  Outlay  of  the  Ministry 
of  Agriculture    .        .    '  . 

13,08,67,000 

\ 

13,08,67,000 

117 

Capital  Outlay  of  the  Ministry  of 
Commerce    and    Consumer  In- 
dustries   .       .       .       .  ■  . 

3,78,55,000 

3>78,55>ooo 

118' 

Capital  Outlay  on  Posts  and  Tele- 
RraDhs  ("not  met  from  Revpniie^ 

10,32,27,000 

10,32,27,000 

119 

Capital  Outlay  on  Civil  Aviation 

1,19,84,000 

1,19,84,00c 

120 

Other  Capital  Outlay  of  the  Ministry 
of  Communications 

3,i9,55,o°o 

3,19,55,000 

121 

Capital  Outlay  of  the  Ministry  of 
Community  Development  . 

69,79,000 

69,79,ooo 

122 

Defence  Capital  Outlay  .       .  ' 

io,4ij67,ooo 

10,41,67,000 

123 

Capital  Outlay  of  the  Ministry  of 
Education  .... 

16,40,000 

16,40,000 

124 

Capital  Outlay  of  the  Ministry  of 
External  Affairs  . 

12,50,000 

12,50,000 

125 

Capital  Outlay  on  the  India  Security 
Press       .       .       .  . 

3,17,000 

3,17,000 

126 

Capital   Outlay   on  Currency  and 
Coinage  . 

I,H,I7,OO0 

t 

1,11,17,000 
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 ,  ;  1,  

2 

3 

No. . 
of 
Vote 

Sums  not  exceeding 

Services  and  purposes 

Voted 
by 

Parliament 

Charged 
on  the 
Consolidated 

Fund 

Total 

Rs. 

Rs. 

Rs. 

145 

Capital  Outlay  on  Ports 

2,22,92,000 

2,22,92,000 

146 

Capital  Outlay  on  Roads  .       .  . 

6,04,17,000 

6,04,17,000 

147 

Other  Capital  Outlay  on  the  Ministry 
of  Transport        .        .  . 

1,47,08,000 

1,47,08,000 

148 

Delhi  Capital  Outlay 

3,05,50^000 

2,18,000 

.  3,07,68,000 

149 

Capital  Outlay  on  Buildings 

i,9i,i3>,oop 

1,19,000 

1,92,32,000 

I'5P 

Other  Capital  Outlay  of  the  Ministry 
of  Works,  Housing  and  Supply 

89,90,000 

89,90,000 

151 

Capital  Outlay  of  the  Department  of 
Atomic  Energy  .  .  , 

3,75>oo,ooo 

3,75>oo,ooo 

Grand  Total        .  . 

5,83,tfo,68,ooo 

16^03,82,73,000 

21,87,43.41.000 

THE  KERALA  APPROPRIATION  ACT,  1957 


'  No.  4  of  1957 

[28th  -March,  1957] 

s  ......  ' 

An  Act  to  authorise  payment  and  appropriation  of  certain  sums 
from  and  out  of  the  Consolidated  Fund  of  the  State  of  Kerala 
for  the  service  of  the  period  beginning  on  the  istdayof 
November,  1956,  and  ending  oh  the  31st  day  of  March,  1957. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic . 
of  India  as  follows.— 

Short  title.        !•  This  Act  may  be  called  the  Kerala  Appropriation  Act,  1957. 

Issue*  of  Rs/  2.  From  and  out  of  the  Consolidated  Fund  of  the  State  of  Kerala 
from5andout  there  may  be  paid  and  applied  sums  not  exceeding  those  specified  in 
Consolidated  column  3  of  the  Schedule  amounting  in  the  aggregate  to  the  sum 
lute  of  of  twenty-eight  crores,  sixty-five  lakhs,  thirty  thousand  and  six 
the'htst five  hundred  rupees  towards  defraying  the  several  charges  which  will 

months  of  come  in  course  of  payment  during  the  period  beginning  on  the  1st 
the  year 

I956-57.      day  of  November,  1956,  and  ending  on  the  31st  day  of  March,  1957. 

Appropria-  3.  The  sums  authorised  to  be  paid  and  applied  from  and  out  of 
tion.  ^e  Consolidated -Fund  of  the  State  of  Kerala  by  this  Act  shall  be 

appropriated  for  the  services  and  purposes  expressed  in  the  Schedule 

in  relation  to  the  said  period. 
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THE  SCHEDULE 

(See  sections  2  and  3) 


 '-,  ■":-,-»'"af»-_-r*— .  j 

NO. 

of 
Vote 

Services  and  purposes 

Sums 

not  exceeding 

Voted 
by 

Parliament 

on  the 
Fund 

Total 

Rs. 

R«. 

Rs. 

A. — Revenue  Account 

I 

Agricultural  Income-tax  and  Sales- 
Tax         .  ... 

7,46,400 

7,46,400 

II. 

Land  Revenue 

24,25,700 

31,900 

24,57,600 

Ill 

Excise.  . 

7,66,100 

■• 

7,66,100 

IV 

Stamps    "  . 

3,95,200 

V 

Forest         .  . 

55,47,°oo 

«  An  Snn 

VI 

Registration 

8,02,000 

i 

8  O?  onn 

VII 

Taxes  on  Vehicles 

6,58,600 

6  <8  fino 

VIII 

Irrigation     .       .  . ,    .    .  . 

10,23,100 

TO  23  Ton  1 

Debt  Charges        .       .  ... 

IX 

Heads  of  States,  Ministers,  Secre- 
tariat and  attached  Offices 

20,56,600 

2,17,860 

22,74,400 

X 

State  Legislature          .  . 

•  87,700 

. 

87,700 

XI 

Elections      .  . 

21,19,600 

XII 

District  Administration  and  Mis- 
cellaneous         .         .  y. 

26,99,200 

26,99,200 

XIII 

Administration  of  Justice 

24,13,000 

i,99j°o 

26,12,700 

xiv 

Jails           .  . 

7,86,200 

7,86,200 

XV 

Police         .       .  . 

67,34,300' 

1,600 

67,35,900 

XVI 

Scientific  Departments  .  . 

1,39,000 

1,39,000 

XVII 

Education  . 

4,19,87,500 

2,04,000 

4,21,91,500 

XVIII 

Medical 

89,95,000 

89,95,000 

XIX 

Public  Health  . 

27,97,500 

27,97,500 

XX 

Agriculture  . 

51,13,400 

1 

51,13,400 

639  Mof  Law— 3 
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Kerala  Appropriation 


[act  4 


Nq, 
of 
Vote 


Services  and  purposes 


XXI 

XXII 

XXIII 

XXIV 

XXV 

XXVI 

xxyii 

XXVIII 

XXIX 

XXX 

XXXI 

XXXII 


Slims   not  exceeding 


Voted 
by 

Parliament 


Charged 
on  the 
Consolidated 
Fund 


XXXIII 

XXXIV 

XXXV 

XXXVI 

XXXVII 
XXXVIII 


A.-— Rbvenub  Account— contd. 
Rural  Development    .       ,  . 
Veterinary  . 
Co-operation     .  . 
Industries  .... 
Labour  and  Miscellaneous  . 
Civil  Works      .       .       .  . 
Electricity  .... 
Pensions  . 

Stationery  and  Printing 
Miscellaneous  ,. 

Community  Development  Projects 
Transport  Schemes  . 

Total  A 


B. — Capital  Expenditure  out- 
side the  Revenue  Account 


Capital  Outlay  on  Irrigation  (Com- 
mercial)       .      ' . 

Capital  Outlay  on  Irrigation  (Non- 
Commercial)  . 

Capital    Outlay  on  Agricultural 
Improvement 

Capital  Outlay  on  Industrial  Deve- 
lopment 

Capital  Outlay  on  Civil  Works 

Capital  Outlay    on  Electricity 
Schemes  .... 


46,47,600 
6,92,800 
io,55390o 

1,17,72,400 
48,92,000 

2,39,92,700 
34,21,000 
44,53,000 
15,38,800 
19,26,000 
64,40,400 
71,17,900 

16,02,44,400 


91,00,400 

59,84,200 

46,100 

68,71,100 
3,16,82,100 

2>56,37j5oo 


3,56,700 

2,80,000 

35,00,600 
7,7oo 

i9,37,Soo 

3,32,900 
1, 68,93,000 


66,000 
52,100 


Total 


46,47,600 
6,92,800 
10,55,900 

1,21,29100 
48,92,000 

2,42,81,700 
69,21,600 
44,60,700 
'15,38,800 
38,63,500 
64,40,400 
74,50^800 

I7j7i337,400 


91,00,400 
59,84,200 

1,12,100 

69,23,200 
3,16,82,100 

2,56,37,500 
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I, 

2 

3 

No. 

■>  -  ... 
Services  and  purposes 

Sums  not  exceeding 

of 
Vote 

Voted 
by 

Parliament 

Charged 
on  the 
Consolidated 
Fund 

Total 

B. — Capital  Expenditure  outside 
the    Revenue  Account*— contd. 

'  Rs. 

Rs. 

Rs. 

XXXIX 

Capital  Account  of  other  Works 
outside  the  Revenue  Account 

37.53>5°° 

•• 

37>53,5°o 

XL 

Capital     Outlay     on  Transport 
Schemes  .  ... 

-  16,17,300 

16,29,800 

XLI 

Commuted  Value  of  Pensions 

40,000 

40,000 

XLII 

Capital  Outlay  on  State  Schemes 
of  Government  Trading  . 

29,38,000 

29,38,000 

Total  B  . 

8,76,70,200 

Ij3o,6oo 

8,78,00,800 

C— Disbursement  of  Loans  and 
Advances  and   Repayment  of 
Debt. 

XLIII 

Loans  and  Advances  by  the  State 
Government  .... 

Ij53»o8,50o 

1^3^08,500 

Public  Debt  Re-payment 

62,83,900 

62,83,900 

Total  C 

i,53»o.8,50o 

62,83,900 

2,1.5,92,400 

Grand  Total  . 

26,32,23,160 

2,33,07,300 

28,65,30,600 

THE  FINANCE  ACT,  1957 
No.  5  of  1957    '  , 


[29th  March,  1957] 


An  Act  to  continue  for  the  financial  year  1957-58  the  existing 
rates  of  income-tax  and.  super-tax,  other  than  super-tax  on 
companies  for  which  provision  is  made  in  section  8  of  the 
Finance  (No.  3)  Act,  1956,  and  the  existing  additional 
duties  of  customs  and  excise,  and  to  provide  for  the 
continuance  of  certain  commitments  under  the  General 
Agreement  on  Tariffs  and  Trade  and  the  discontinuance  of 
othe  duty  on  salt  for  the  said  year.  * 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  ' 

Short  title.       1.  This  Act  may  be  called  the  Finance  Act,  1957. 


-46K- 


ffhw--rT,rirTfflnir7-nf  ir^tinn  ?,  nf,  nnri  the  Firr.t  Snhodnl-diythc, 
ta/>UPer    Finance  Act,  1956,  shall  apply  in  relation  to  income-tax  and  super- 
tax fcr  the  financial  year  1957-58  as  thiy  apply  in  relation  to  income 
tax  ai  d  super-tax  for  the  financial  ye/r  1956-57,  with  the  modification 
that- 


(i)  in  section  2,  for  the  figures  "1955",  "1956"  and 
^herever  they  occur,  the  fig/res  "1956",  "1957"  and  "1958 
i  espectively  be  substituted; 


(ii)  the  rates  of  supemax  on  companies  shall  be  re 
section  8  of  the  Finance /No.  3)  Act,  1956,  and  not  by 
'■  ?  of  PaflHff-Tjf~thg,,,Flria  Schedule  above-¥eiorrod  ton 


Omission  of  3.  In  the  Indian  Income-tax  Act,  1922,  section  36  shall  be  omitted^  tt  of 
section  36.  , 


1922. 


Amendment  4.  In  the  Indian  Tariff  (Amendment)  Act,  1949,  in  sections  4  and  1  of  1949 
ejections    5>  ^  the  figures  .<1957„  the  figures  "1958"  shall  be  substituted. 


A 

i 


[AC*  5  <»  1^571 


FinaHd& 


±1 


 — -r~-S^Eh^pwvM^ietS"  of -sections- 81  ■gfld'iSI'-Hjfr"^ 

■of  1956.    Fourth  Schedules  to,  the  Finance  Act,  1956,  shall  continue  in  force 
up  to  the  31st yday  of  March,  1958,  and  accordingly  h/each  of  the  said. 


and 


6.  For  the  year  beginning  on  the  1st  day  of  April,  1957,  no  duty  Discontinu- 
of  1944.  under  the  Central  Excises  . arid  Salt  Act,  1944,  or  the  Indian  Tariff  ^Ay;°f  Sa'f 
2  of  1934.  Act,  1934,  shall  be  levied  in  respect  of  salt  manufactured   in,  or 
imported  into,  India. 


THE  APPROPRIATION  (RAILWAYS)  ACT,  1957 
No.  6  of  1957 


[29th  March,  1957] 


An  Act  to  authorise  payment  and  appropriation  of  Certain  further 
sums  from  and  out  of  the  Consolidated  Fund  of  India  for 
the  service  of  the  financial  year  1956-57  for  the  purposes 
of  Railways. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title.        1.  This  Act  may  be  called  the  Appropriation  (Railways)  Act,  1957. 

Issue  of  Rs.  2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  be 
om2'of 5°°h&-paid  and  applied  sums  not  exceeding  those  specified  in  column  3  of 
Fund°of ated  the  Schedule  amounting  in  the  aggregate  to  the  sum  of  four  crores, 
finaritiaY  the  seventy-two  lakhs  and  five  thousand  rupees  towards  defraying  the 
1956-57       several  charges  which  will  come  in  course  of  payment  during  the 

financial  year  1956-57,  in  respect  o;fi  the  services  relating  to  railways 

specified  in  column  2  of  the  Schedule. 


Appropria-  3.  The  sums  authorised  to  be  paid  and  applied  from  and  out' of 
tl0n'  the  Consolidated  Fund  of  India  by  this  Act  shall  be  appropriated 

for  the  services  and  purposes  expressed  in  the  Schedule  in  relation 

to  the  said  year. 
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[act  6  of  1957] 


Appropriation  {Railways) 

(  ■  ■  . 

THE  SCHEDULE 
(See  sections  2  arid  3) 
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No.  of 
Vote 


Services  and  purposes 


Miscellaneous  Expenditure 


Payments    to  Worked  Lines  and 
others  .... 


Ordinary  Working  Expenses— Mis- 
cellaneous Expenses  .- 


Appropriation  to  Development  Fund 
.  Total  . 


Sums  not  exceeding 


Voted 

,.by 
Parliament 


Rs. 
1 ,000 

10,38,000 

63,3%>ooo 
3>95>63,ooo 


~t   f  '  

Charged  on 
the  Conso- 
lidated 
Fund 


Total 


2,65,000 


4,69,40,000 


-4-*  *-r- 

2,65,000 


Rs. 

2,66,000 

10,38,000 

63,38,000 
3j95j63jOOo 


Hr-*  '  

4*72905,000 


THE  PREVENTION  OF  CORRUPTION  (AMENDMENT) 

No.  7  of  1957 


[29th  March,  1957] 

An  Act  further  to  amend  the  Prevention  of  Corruption  Act,  1947  . 

BE  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

Short  title.  *•  This  Act  may  be  called  the  Prevention  of  Corruption 

.   (Amendment)  Act,  1957. 

Amendment  2.  In  the  Prevention  of  Corruption  Act,  1947,  sub-section  (3)  2  of  1947. 

of  section  1.  '       0f  section  1  shall  be  omitted.  .  . 

Repeal  of  3.  The  Prevention  of  Corruption  (Amendment)  Ordinance,  2  of  I?57< 
Ordinance.         1957,  is  hereby  repealed. 
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Tim  KERALA  APPROPRIATION  (VOTE  ON  ACCOUNT) 


No.  8  of  1957 

'       '  [30th  March,  1957] 

An  Act  to  provide  for  the  withdrawal  of  certain  sums  from  and 
out  of  the  Consolidated  Fund  of  the  State  of  Kerala  for  the 
service  of  a  part  of  the  financial  year  1957-58. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 


1.  This  Act  may  be  called  the  Kerala  Appropriation  (Vote  on  Short  title. 
Account)  Act,  1957. 


2.  From  and  out  of  the  Consolidated  Fund  of  the  State  of  Kerala  Withdrawal 
there  may  be  withdrawn  sums  not  exceeding  those  specified  in  12,47,89,000 
column  3  of  the  Schedule  amounting  in  the  aggregate  to  the  sum  0°™  of  a£e 
of  twelve  crores,  forty-seven  lakhs  and  eighty-nine  thousand  rupees  p^ofthe 
towards  defraying  the  several  charges  which  will  come  in  course  of  f°£ 
payment  during  the  financial  year  1957-5&.  '  y»5SS! 


3.  The  sums  authorised  to  be  withdrawn  from  and  out  of  the  Appropria- 
tion. 

Consolidated  Fund  of  the  State  by  this  Act  shall  be  appropriated 
for  the  services  and  purposes  expressed  in  the  Schedule  in  relation 
to  the  said  year.  ■ 
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fc§  Kerala  Appropriation  (Pote  on  Account)  fcAc'r  § 

THE  SCHEDULE 

(See  sections  2  and  3) 


I 

.  2 

'      3  .... 

Sums 

not  exceeding 

No. 

OLi  vices  dJiu  puijJUSCo 

of 
Vote 

vuicu  oy 
Parliament 

Charged  cm 
the  Conso- 
lidated 
Fund 

Total 

Rs. 

KS. 

KS. 

A.  Revenue  Account 

I 

Agricultural  Income-tax  and 
Tax.       .  •  . 

Sales 

4,55,000 

- 

4,55>ooo 

n 

Land^Revenue      .  • 

• 

11,06,000 

52>000 

11,58,000 

ni 

Excise .       .       .       .  . 

• 

4,76,000 

4,76,000 

IV 

.  Stamps  , 

■ 

1,02,000 

1,02,000 

V 

T*n  rf»Qt 

X  wlvSL  »              •             ■             •  ■• 

25,12,000 

VI 

P  £T1  Qf"Tflt"  1  nti 

5,06,000 

Vil 

TaxeK,f>n  Vehicles 

•  • 

3,03,000 

VIII 

Irrigation  f 

l^ieht  (~lhnTae>t 

J-Jctrl  \JliMTgiZ$  .            •             •          .  , 

..  . 
33,63,ooo 

4,52,000 
33,63,000 

IX 

Heads  of  States  Minister*; 
retariat  and  attached  offices 

Sec- 

10,85,000 

T  r" ft  aasi 

',57, 000 

12,42,000 

X 

State  Legislature  . 

• 

I,44,OO0 

6,000 

1,50,000 

XI 

10,00,000 

10,00,000 

XII 

District "  Administration  and 
cellaneous 

Mis- 

12,60,000 

12,60,000 

VTTT 

Administration  of  Justice 

14,79,000 

1,63,000 

16,42,000 

XIV 

Jails   

5,00,000 

'  5,00,000 

XV 

Police         .       .  . 

40,39,000 

40,39,000 

xyi 

Scientific  Departments  . 

1,06,000 

1,06/300 

XVII 

Education  . 

2,14,29,000 

15,000 

2,14,44,000 

XVIII 

Medical  . 

51,19.000 

51,19,000 

XIX 

Public  Health 

42,58,000 

•  • 

42,58,000 

XX 

Agriculture  . 

24,98,000 

24,98.000 
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I  . 

2 

3 

Sums 

not  excee< 

ling  ■■■■■■■'-•;■-}■• 

No. 

Services  and  purposes 

of  • 
Vote 

voieu.  oy 
Parliament 

Charged  on 
the  Consoli- 

HatoH  "Run/I 

Total 

Rs.. 

Rs. 

Rs. 

A.  Revenue  Account— contd. 

XXI 

Rural  Development 

18,56,000 

.. 

18,56,000 

XXII 

Veterinary  ..... 

4,09,000 

4,09,000 

XXIII 

Co-operation  . 

5,58,000 

5,58,000 

XXIV 

Industries    .       .  •  . 

47,94,000 

47,94,ooo 

XXV 

Labour  and  Miscellaneous 

21,14,000 

21,14,000 

XXVI 

Civil  Works 

ft.  "2  Slo  1Y1A 

04,0  /  jUUO 

XXVII 

Electricity    .       .  . 

24,59,000 

24,59,000 

XXVIII 

Pensions      .  ' 

63ooo 

XXIX 

Stationery  and  Printing     "  . 

9,94,000 

9,94,000 

XXX 

Miscellaneous      .  . 

T  T  A  f\f^T\ 

7,*4,ooo 

T  ft  TT  f\f\r\ 
lo/f  /jOOO 

XXXI 

Community  Development  Projects  . 

24,82,000 

24,82,000 

XXXII 

Transport  Schemes  . 

45,53,000 

45>53>ooo 

Total  'A'  ...... 

0,07,44,000 

Afn  en  nnn 

• 

B.  Capital    Expenditure  Out- 
side the  Revenue  Account 

XXXIII 

Capital     Outlay      on  Irrigation 
(Commercial) 

">  t    Q  —,  Ann 

31,83,000 

31,63,000 

XXXIV 

Capital     Outlay     on  Irrigation 
(Non-Commercial)  . 

19,16,000 

I9,l6,0O0 

XXXV 

Capital  Outlay  on  Public  Health 

27,08,0O0 

27,08,000 

XXXVI 

Capital    Outlay    on  Agricultural 
Improvement  . 

19,000 

19,000 

XXXVII 

Capital     Outlay     on  Industrial 
Development     ;  . 

33,56,000 

33,56,000 

XXXVIII 

Capital  Outlay  on  Civil  Works 

67,70,000 

7S>ooo 

68,45  000 

XXXIX 

Capital     Outlay     on  Electricity 
Schemes  ..... 

77,49,000 

10,000 

77»S9,ooo 

28  Kerala  Appropriation  (Vote  on  Account)  [act  8  of  195  7 


I 

•                2  ■ . 

-  ■  3 

.  No.  . 
of 
Vote 

.  Services  and  purposes 

v    "  ■:■ 
....  guma 

not  ejtceei 

1  m<r    ■  ■  ■  ■  ■ 

Voted  by 
Parliament 

Charged  on 
the  Consoli- 
dated Fund 

T'nf  a  1 
1  Uldl 

B.  Capital    Expenditure  Out-, 
side-        the      ■'•  Revenue 
Account — contd. 

Rs. 

Rs. 

Rs. 

XL 

Capital  Account  of  other  Works 
outside  the  Revenue'  Account 

3,30,000 

3,36,000 

XLI 

Capital     outlay     on  Transport 
Schemes  .  . 

3,5^000 

3,50,000 

XLII 

Commuted  Value  of  Pensions 

19,000 

... 

19,000  . 

xLlii 

Capital  outlay  on  State  Schemes 
of  Government  Trading 

22,32,000 

22,32,000 

Total -'B'        .      .       .  . 

2,86,32,000 

85,000 

2,87,17,000  ■-. 

C.  Disbursement      of  Loans 
and  Advances  and  re-pay- 
ment of  Debt 

XLIV 

Loans  and  Advances  by  the  State 
Government     .  ; 

27,07,000 

27,07,000 

Public  Debt  Re-payment  . 

76,71,000 

76,71,000 

•  Total  'C        .  . 

27,07,000 

76,71,000 

1,03,78,000 

Grand  Total  . 

"11,20,83,000 

1,27,06,000 

!  12,47,89,000 

THE  APPROPRIATION  (RAILWAYS)  VOTE  ON  ACCOUNT 

ACT,  1957 

No.  9  of  1957. 


•'  [30th  March,  19,57] 

An  Act  to  provide  for  the  withdrawal  of  certain  sums  from  and  out 
of  the  Consolidated  Fund  of  India  for  the  service  of  a  part  of 
the  financial  year  1957-58,  for  the  purposes  of  Railways. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

1.  This  Act  may  be  called  the  Appropriation  (Railways)  Vote  on  Short  title. 
Account  Act,  1957.  . 


2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  Withdrawal 
•  of  Rs.  346, 

be  Withdrawn  sums  not  exceeding  those  specified  in  column  3  of  72,69,000 

the  Schedule  amounting  in  jthe  aggregate   to  the    sum    of    three  outof  the 

hundred  and  forty-six  crores,  seventy-two  lakhs  and  sixty-nine  Fund°ofated 

thousand  rupees  towards  defraying  the  several  charges  which  will  fi^c\a\ye&r 

come  in  course  of  payment  during  the  financial  year    1957-58,    in  I957-S8. 

respect  of  the  services  relating  to  railways  specified  in  column  2  of 

the  Schedule. 


3.  The  sums  authorised  to  be  withdrawn  from  and  out  of  the 
Consolidated  Fund  by  this  Act  shall  be  appropriated  for  the  services 
and  purposes  expressed  in  the  Schedule  in  relation  to  the  said  year. 


Appropria- 
tion. 


3°  Appropriation  {Railways)  Vote  on  Account  [act  9 

the:  schedule 

t  - 

(See  sections  2  and  3) 


■       ■  ■  1 

2 

• 

3 

No. 
of 

Services  and  purposes 

Sums   not  exceeding 

Vote 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

To^l 

R«. 

Rs. 

Rs. 

I 

Railway  Board      .       .  . 

29,78,000 

29,78,000 

2 

Miscellaneous  Expenditure  . 

70,56,000 

1,78^060 

72,34,000 

3 

0 

Payment  to  Worked  Lines  and 
others  .       .       .       .  . 

18,03,000 

... 

18,03,000 

4 

Working  Expenses— Administra- 
tion    .  . 

12*79,65,000 

. .  ■ 

12.79.65,000 

5 

Working  Expenses— Repairs  and 
Maintenance  ... 

39»i3»33>ooo 

•  • 

39,i3,33,ooo 

6 

Working       Expenses — Operating 
Staff   .  . 

24,74,66,000 

24,74,66,000 

7 

Working      Expenses — Operation 
(Fuel).       .       .       ./  . 

20,72,42,000 

•• 

20,72,42,000 

8 

Working       Expenses — Operation 
other  than  Staff  and  Fuel 

7,02,99,000 

16,00,000 

7,i8,99;ooq 

9 

Working  Expenses— Miscella- 
neous Expenses  .        .  . 

10,81,58,000 

11,50,000 

10,93,08,000 

10 

Working       Expenses — Labour 
Welfare     .  . 

2,99,03,000 

2,99,03,000 

ii 

Working  Expenses — Appropria- 
tion to  Depreciation  Reserve 
Fund 

18,75,00,000 

18,75,00,000 

13 

Open  Line  Works  (Revenue)— 
Labour  Welfare  , 

43.05,000 

•  < 

43,05,000 

H 

Open  Line  Works  (Revenue)— 
Other  than  Labour  Welfare  . 

4,45.53,006 

4.45,53,000 

OF  i£$7l  Appropriation  (Railways)  Vote  on  Account  |i 


I 

a 

3 

No. 
of 
Vote 

'■  - 
Services  and  purposes 

■  ' ."    -  Sums 

not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

Rs. 

'  Rs. 

Rs. 

15 

Construction  of  New  Lines 

.  8,65,85,000 

*  * 

8,65,85,000 

16 

Open  Line  Works — Additions  . 

1,54,93,91,000 

i>54>93>9i,ooo 

17 

Open  Li  ne  Works — Replacement 

26,29,31,000 

26,29,31,000 

18 

Open    Line  Works— Develop- 
ment Fund.  . 

13,48,73,000 

13,48,73,000 

Total 

346,43,4i,ooo 

29,28,000 

346,72,69,006 

0af>  (h*r^  ■tp*'°t-     ls^°>  * ^SSfeKT  s&.ia.  60} 

|Hjt  AM  CUSTOMS  MMMNDMENTV  ACT, 

.    No.  io  of  1957   ■  •'••••--v'-y 


[2nd  April,  1957] 


An  Act  further  to  amend  the  Sea  Customs  Act,  1878. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title.        1.  This  Act  may  be  called  the  Sea  Customs    (Amendment)  Act, 
1957: 

Amendment  2.  In  section  3  of  the  Sea  Customs  Act,  1878  (hereinafter  referred  8  of  l87«- 
of  section  3. 

to  as  the  principal  Act),  after  clause  (g),  the  following  clause  shall 
be  inserted,  namely: — 

"  (99)  'Indian  customs  waters'  means  the  waters  extending 
into  the  sea  to  a  distance  of  twelve  nautical  miles  measured 
from  the  appropriate  base  line  oil  the  coast  of  India;". 

.  Insertion  of      3.  After  section  52  of  the  principal  Act,  the  f ollowing  shall 
ViA.Cha^tel  be  inserted,  namely:  — 


"CHAPTER  VIA 


PROHIBITfON  OF  ENTRY  OF  VESSELS  CONSTRUCTED,  ETC.,  FOR 
CONCEALING  GOODS 

Prohibition  52A.  No  vessel  constructed,  adapted,  altered  or  fitted  for  the 

of  entry  of 

vessels  con-  purpose  of  concealing  goods  shall  enter,  or  be  within,  the  limits 
structed, 

etc.,  for  con-       of  any  port  in  India,  or  the  Indian  customs  waters". 

cealing  j  ~ 

goodi. 

32 


ACT  io  of  1957]  Sea  Customs  {Amendment) 

4.  In  the  Schedule  to  section  167  of  the  principal  Act,- 


33 


(a)  after  item  3,  the  following  item  shall  be  inserted, 
namely:— 


Amendment 
\  ot  section 
167. 


"3A.  If  any  part  of  the  cargo  of  a  vessel 
is  thrown  over-board  or  is  staved  or 
destroyed  so  as  to  prevent  its  examina- 
tion or  lawful  seizure  by  any  officer 
of  customs  or  other  person  duly  emp- 
loyed for  the  prevention  of 
smuggling- 


General.  Such  vessel  shall  be 
liable  to  confiscation 
and  the  master  of  such 
vessel  shall  be  liable  to 
a  penalty  not  exceeding 
one  thousand  rupees."; 


(a)  while  the  vessel  is  within 
Indian  customs  waters,  or 


the 


(W  where  the  vessel  having  been 
properly  summoned  while  within 
such  waters  to  bring  to  by 
any  ship  in  the  service  of  the 
Central  Government,  fails  to 
do  so  and  chase  is  given,  at  any 
time  during  the  chase.' 


(b)  for  item  4,  the  following  item  shall  be  substituted, 
namely:  — 


If  any  vessel  which  has  been  within 
the  limits  of  any  port  in  India  or  within 
the  Indian  customs  waters,  with  cargo 
on  board,  be  afterwards  found  else- 
where in  such  waters  or  in  any  port, 
bay,  river,  creek  or  arm  of  the  sea  in 
India,"' 


11  and 
General. 


Such  vessel  shall  be 
liable  to  confiscation 

.  and  the  master  of  such 
vessel  shall  be'  liable 
to  a  penalty  not  ex- 
ceeding one  thou- 
sand rupees."  ; 


(«)  light  or  in.  ballast,  or 

C«)  with  any  part  of  such  cargo  miss- 
ing, 

and  the  master  of  the  vessel  is  unable 
to  give  due  account  of  how  the 
vessel  came  to  be  light  "or  in  bal- 
last, or  of  the  missing  cargo, 


(c)  after  item  12,  the  following  item  shall  be  inserted, 
namely: — 


'«I2A.  If  a    vessel    constructed,  adapted, 
;  altered  or  fitted  for  the  purpose  of  con- 
cealing   goods,  enters  or  is  within  the 
limits  of  any  port  in  India  or  within 
the  Indian  customs  waters, 
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52A.  .'  Such  vesselrshall  be  liable 
to  confiscation  and 
the  master  of  such 
vessel  shall'  be  liable  to 
a  penalty  not  exceeding  • 
one  thousand  rupee*." 


/- 


Sea  Customs  (Amendment) 


[  ACT  10  OF  1957 
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(d)  after  item  76B,  the  following  item  shall  be  inserted, 
namely:— 


"76C.    If,  save  for  good  and  sufficient  cause, 
any  vessel   having  been   properly  sum- 
moned to  bring    to,  in  the  manner 
provided  in  section  171,  fails  so  to 
.  do, 


171  Such  vessel  shall  be 
liable  to  confiscation 
and  the  master  of  such 
Vessel  shall  be  liable 
to  a  penalty  not 
exceeding  one  thou- 
sand rupees.". 


5.  In  section  169  and  in  sub-section  (1)  of  section  170A     of  the 


Amendment 
soctio£i  s 

169  and  principal  Act,  after  the  words  "any  port  in  India",  the  words 
170A.         within  the  Indian  customs  waters"  shall  be  inserted. 


•or. 


Substitution 
of  new  sec- 
tion  for  sec-  be 
tion  171. 
Powers  of 
customs 
officer  for 
boarding  and 
searching 
Buch  vessels. 


6.  For  section  171  of  the  principal  Act,  the  following  section  shall 
substituted,  namely:  — 

"171.  (1)  Any  duly  empowered  officer  of  customs  or  other 
person  duly  employed  for  the  prevention  of  smuggling  may, 
for  the  purpose  of  ascertaining  whether  any  breach  of  this  Act 
or  any  other  law  relating  to  customs  has  been,  is  being  or  is 
likely  to  be,  committed, — 

(a)  stop  and  board  any  vessel  in  India  or  within  the 
Indian  customs  waters  and  examine  and  search  such  vessel 
and  every  part  thereof  and  every  trunk,  package  or  cargo 
on  board  and  may  inspect  and  examine  the  manifest  and 
other  documents  arid  papers; 

(b)  stop  and  search  any  cart  or  other  means  of  convey- 
ance at  any  place  in  India. 

(2)  Where  in  exercise  of  the  powers  conferred  by  clause  (o) 
of  sub-section  (1),  it  becomes  necessary  to  stop  any 
vessel,  it  shall  be  lawful  for  any  ship  in  the  service  of  the 
Central  Government  while  flying  her  proper  ensign,  to  summon 
such  vessel,  under  the  direction  of  any  such  officer  or  person  as 
is  referred  to  in  that  sub-section,  by  means  of  an  international 
signal  code  or  other  recognised,  means^  and  thereupon  such 
vessel  shall  forthwith  bring  to,  and  if  it  fails  to  do  so,  chase  may 
be  given  to  the  vessel  by  any  such  ship  as  aforesaid,  and  if 
after  a  gun  is  fired,  the  vessel  still  fails  to  bring  to,  the  vessel 
may  be  fired  upon  by  such  ship.". 


Amendment 
of  sections 


7.  In  section  173  and  in  section  178  of  the  principal  Act,  for  the 
173 Mdi78.  words  "either  upon  land  or  water",  the  words  "in  India  either  upon 
land   or  water,  or  within   the  Indian  customs  waters"  shall 
be  substituted. 


THE  POMGNERS  LAWS  -AMfeNDMENTy  AC^jM?  f 

No.  ii  of  1957 


[2nd  April,  1957] 


An  Act  further  to  amend  the  Foreigners  Act,  1946,  and 
the  Registration  of  Foreigners  Act,  1939. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1 

■  i 

1.  (J)  This  Act  may  be  called  the  Foreigners  Laws  (Amendment)  short  title 

A.i  iqr'7  com- 
At,!,,  . .  -  .       {    .  .  «,:    i    ,  .         ..  mmcemein's 

:  (2)  It  shall  be  deemed  to  have  eome  into  force  on  the  19th  day 
of  January,  1957. 

31.  of  1946.  2.  In  the  Foreigners  Act,  1946  (hereinafter  referred  to  as  the  Amendment 
■  .  Foreigners  Act)  ,  in  section  2,  for  clause  (a),  the  following  clause  of  sectlon  2- 

shall  be  substituted,  namely: — 

'(a)  "foreigner"  means  a  person  who  is  not  a  citizen  of 
India;'. 

3.  In  section  3  of  the  Foreigners  Act, —  Amendment 

-  '  of  section  3. 

(a)  in  sub-section  (2),  the  brackets,  letter  and  words  "(g) 
shall  be  arrested  and  detained  or  confined;"  Shall  be  omitted; 

(b)  in  sub-section  (3),  for  the  words,  brackets  and  letters 
"  clause  (f)  or  clause  (©)",  the  words,  brackets  and   letter  "or 

clause  (f ) "  shall  be  substituted. 
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Foreigners  Laitis  {Amendment) 


Iact  it 


Insertion  of 
new  section 
3  A. 

Power  to 
exempt 
citizens  of 
Common- 
wealth coun- 
tries and  . 
other  persons 
from  appli- 
cation of  Act 
in  certain 
cases. 


Amendment 
of  section  4, 


4.  After  section  3  of  the  Foreigners  Act,  the  following  section 
shall  be  inserted,  namely —  ■  ■  t 

"3 A,  (J)  The  Central  Government  may,  by  order,  declare 
that  all  or  any  of  the  provisions  of  this  Act  or  of  any  order  made 
thereunder  shall  hot  apply,  or  shall  apply  only  in  such  circum- 
stances or  with  such  exceptions  or  modifications  or  subject  to 
such  conditions  as  may  be  specified  in  the  order,  to  or  in  relation 
to— 

(a)  the  citizens  of  any  such  Commonwealth  country  as 
may  be  so  specified;  or  .  • 

(b)  any  other  individual  foreigner  or  class  or  descrip- 
tion of  "foreigner. 

(2)  A  copy  of  every  order  made  under  this  section  shall  be 
placed  on  the  table  of  both  Houses  of  Parliament  as  soon  as  may 
be  after  it  is  made.". 

5.  In  section  4  of  the  Foreigners  Act,— 

(a)  sub-section  (I)  shall  be  omitted; 

(b)  for  sub-sections  (3)  and  (4),  the  following  sub-sections  - 
.                  shall  be  substituted,  namely:— 

"(3)  No  person  shall— 

(a)  knowingly  assist  a  person  on  parole  to  escape 
from  the  place  set  apart  for  his  residence  or  knowingly 
harbour  any  such  person,  or 

(b)  give  a  person  on  parole  any  assistance  with 
intent  thereby  to  prevent,  hinder  or  interfere  with  the 
apprehension  of  such  person. 

(4)  The  Central  Government  may,  by    order, "  provide  .. 
for  regulating  access  -to,  and  the  conduct  of  persons  in, 
places  where  persons  on  parole  are  restricted,,  and  for  pro?  . 
hibiting  or  regulating  the  despatch  or  conveyance  from  out- 
side such  places  to  or  for  such  persons  therein  of  such  arti- 
cles as  may  be  prescribed.". 

Amendment       6.  In  section  5  of  the  Foreigners  Act,  in  sub-section  (5),  the  word 
of  section  s.  "Royal"  shall  be  omitted.  ' 

Omission  of      .7.  Section  10  of  the  Foreigners  Act  shall  be  omitted, 
section  10. 

Amendment  8.  In  the  Registration  of  Foreigners  Act,  1939,  in  section  2,  for  16  of  1939. 
of  section  2.  clause  (a);  the  following  clause  shall  be  substituted,  namely:  — 

'(a)  ''foreigner"  means  a  person  who  is    not  a  citizen  of 
India;'. 


as— m 


51"  1957]  J'oreigtters  Lows  (Amendment)         """""  87 

of  i957.        9  (1)  The  Foreigners  Laws  (Amendment)  Ordinance,  1957,  is  Repesl  »nd 
hereby  repealed.  1      s  I  :  saving. 

(2)  Notwithstanding  such  repeal,  anything- .  done,  or  any  action 
taken  in  the  exercise  of  dny  powers  conferred  by  or  under  the  said 
-  Ordinance  shall  be  deemed  to  have  been  done  or  taken  in  the  exer- 
cise of  the  powers  conferred  by  or  under  this  Act,  as  if  this  Act  were 
in  force  on  the  date  on  which  such  thing  was  done  or  action  was 
taken. 


the  Provisional  Collection  of  taxbs 
(temporary)  amendment  agt^  1057 

NO.  12  ©F  1957 


[27th  May,  1957] 

An  Act  to  amend  the  Provisional  Collection  of  Taxes  Act,  1931 

for  a  temporary  period. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title.        i.  This  Act  may  be  called  the  Provisional  Collection  of  Taxes 
(Temporary  Amendment)  Act,  1957. 

Temporary  2.  Where  a  Bill  introduced  in  Parliament  during  the  period 
amendment  commencing  on  the  15th  day  of  May,  1957,  and  ending  with  the  31st 
4  and  5,  Act  day  of!  December,  1957,  contains  a  declared  provision  as  defined  in 
16  of  i93i,  section  2  of  the  Provisional  Collection  of  Taxes  Act,  1931,  sections  4 

and  5  of  that  Act  shall  have  effect  in  relation  to  such  Bill  as  if  for 
.  the  words  "sixtieth  day"  in  clause  (c)  of  sub-section  (2)  of  section  4 

and  in  sub-section  (1)  ofi  section  5,  the  words  "one.  hundred  and 

twentieth  day"  had  been  substituted. 


I. 
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THE  ESSENTIAjL_GOMMO^  (AMENDMENT) 
*"~      r  ACT,  1957 

No.  13  of  1957 

»  t4th  June,  1957] 

An  Act  further  to  amend  the  Essential  Commodities  Act,  1955. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  ' 

1.  This  Act  may  be  called  the  Essential  Commodities  (Amend-  Short  title, 
ment)  Act,  1957. 

10  of  1955.       z.  In  section  3  of  the  Essential  Commodities  Art,  1955,  after  sub-  Amendment 
section  (3),  the  following  sub-section  shall  be  inserted,  namely: —  of  section  3. 

"(3A).  (i)  If  the  Central  Government  is,  of  opinion  that  it 
is  necessary  so  to  do  for  controlling  the  rise  in  prices,  or 
preventing  the  hoarding,  of  any  foodstuff  in  any  locality,  it  may, 
by  notification  in  the  Official  Gazette,  direct  that  notwithstand- 
ing anything  contained  in  sub-section  (3),  the  price  at  which 
the  foodstuff  shall  be  sold  in  the  locality  in  compliance  with  an 
order  made  with  reference  to  clause  (f)  of  sub-section  (2)  shall 
be  regulated  in  accordance  with  the  provisions  of  this  sub- 
section. 

(ii)  Any  notification  issued  under  this  sub-section  shall 
remain  in  force  for  such  period  not  exceeding  three  months  as 
may  be  specified  in  the  notification. 

(iii)  Where,  after  the  issue  of  a  notification  under  this  sub- 
section, any  person  sells  foodstuff  of  the  kind  specified  therein 
and  i$  the  locality  so  specified,  in  compliance  with  an  order 
made  with  reference  to  clause  (f)  of  sub-section  (2),  there 
shall  be  paid  to  the  seller  as  the  price  therefor — 

(a)  where  the  price  can,  consistently  with  the  con- 
trolled price  of  the  foodstuff,  if  any,  fixed  under  this  section, 
be  agreed  upon,  the  agreed  price;  . 
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Essential  Commodities  {Amendment)        '  [act  13  OF  1957] 

(b)  where  no- such  agreement  can  be  reached,  "the  price  , 
calculated  with  reference  to  the  controlled  price,  if  any; 

:  :  (e)  where  neither  clause   (a)    nor  clause    (b)  applies, 

the  price  calculated  with  inference  to  the  average  market 
rate  prevailing  in  the  locality  during  the  period  of  three 
months  immediately  preceding  the  date  of  the  notification. 

(it?)  For  the  purposes  of  sub-clause  (c)  .of  clause  (in),  the 
average  .market  rate  prevailing  in  the  locality  shall  be  deter- 
mined by  an  officer  authorised  by  the  Central  Government  in 
this  behalf,  with  reference  to  the  prevailing  market  rates  for 
which  published  figures  are  available  in  respect  of  that  locality 
or  of  a '  neighbouring  locality;  arid  the"  average  market  rate  ''so 
determined  shall  be  final  and  shall  not  be  called  in  question  in 
a»y  court." 


THE  COPYRIGHT  ACT,  i 

No.  14  OF  1957 
ARRANGEMENT  OF  SECTIONS 


CHAPTER  I 
Preliminary 


Sections 


1.  Short  title,  extent  and  commencement. 

2.  Interpretation. 

3.  Meaning  of  publicatidn, 

4.  When  work  not  deemed  to  be  published  or  performed  in 

public. 

5.  When  work  deemed  to  be  first  published  in  India. 

6.  Certain  disputes  to  be  decided  by  Copyright  Board. 

7.  Nationality  of  author  where    the  making  of  unpublished 

work  is  extended  over  considerable  period. 

8.  Domicile  of  corporations. 

CHAPTER  II 
Copyright  Office  and  Copyright  Board 

9.  Copyright  Office. 

10.  Registrar  and  Deputy  Registrars  of  Copyrights. 

11.  Copyright  Board. 

12.  Powers  and  procedure  of  Copyright  Board. 

CHAPTER  III 
Copyright 

13.  Works  in  which  copyright  subsists. 

14.  Meaning  of  copyright. 

15.  Special  provision  regarding  copyright    in   designs  regis- 

tered or  capable  of  being  registered  under  the  Indian 
Patents  and  Designs  Act,  1911. 

16.  No  copyright  except  as  provided  in  this  Act. 
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42,  Copyright  [act  14 

CHAPTER  IV 


Sections 


Ownership  of  copyright  and  the  rights  of  the  owner 


17.  First  owner  of  copyright. 

18.  Assignment  of  copyright. 

19.  Mode  of  assignment.  ; 

20.  Transmission  of  copyright  in  manuscript  by  testamentary 

disposition. 

2L    Right  of  author  to  relinquish  copyright. 

CHAPTER  V 
Term  of  copyright 

22.  Term  of  copyright  in  published  literary,  dramatic,  musical 

and  artistic  works. 

23.  Term  of  copyright    in    anonymous    and  pseudonymous 

works. 

24.  Term  of  copyright  in  posthumous  work.' 

25.  Term  of  copyright  in  photographs. 

26.  Term  of  copyright  in  cinematograph  films. 

27.  Term  of  copyright  in  records. 

28.  Term  of  copyright  in  Government  works. 

29.  Term  of  copyright  in  works  of  international  organisations. 

CHAPTER  VI 
. ;  Licences 

30.  Licences  by  owners  of  copyright.  "  r 

31.  Compulsory  licence  in  works  withheld  from  public. 

32.  Licence  to  produce  and  publish  translations. 

'  CHAPTER  VII 
.   Performing  rights  societies 

33.  Performing  rights    society    to    file    statements    of  fees, 

charges  and  royalties. 

34.  Objections  relating  to  published  statements. 

35.  Determination  of  objections. 

36.  Existing  rights  not  affected. 

CHAPTER  VIII 
Rights  of  Broadcasting  authorities 

37.  Broadcast  reproduction  right. 

38.  Other  provisions  of  this  Act  to  apply  to  broadcast  repro- 

duction rights. 

39.  Other  rights  not  affected. 
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CHAPTER  IX 
International  copyright 

Sections 

40.  Power  to  extend  copyright  to  foreign  works. 

41.  Provisions  as  to  works  of    certain  international  organi- 

sations. .;• 

42.  Power  to  restrict  rights  in  works  of  foreign  authors  first 

published  in  India. 

43.  Orders  under  this  Chapter  to  be  laid  before  Parliament. 

CHAPTER  X  '■  ' 
Registration  of  copyright 

44.  Register  of  Copyrights. 

45.  Entries  in  Register  of  Copyrights. 

46.  Indexes. 

47.  Form  and  inspection  of  register. 

48.  Register  of  Copyrights  to  be  prima  facie  evidence  of  parti- 

culars entered  therein. 

49.  Correction  of  entries  in  the  Register  of  Copyrights. 

50.  Rectification  of  Register  by  Copyright  Board. 

CHAPTER  XI 

Infringement  of  copyright 

51.  When  copyright  infringed. 

52.  Certain  acts  not  to  be  infringement  of  copyright. 

53.  Importation  of  infringing  copies. 

CHAPTER  XII 
Civil  remedies 

54.  Definition. 

55.  Civil  remedies  for  infringement  of  copyright. 

56.  Protection  of  separate  rights. 

57.  Author's  special  rights. 

58.  Rights  of  owner  against    persons    possessing    or  dealing 

with  infringing  copies. 

59.  Restriction  on  remedies  in  the   case    of    works  of  archi- 

tecture. 

60.  Remedy  in    the    case    of    groundless    threat    of  legal 

proceedings. 

61.  Owner  of  copyright  to  be  party  to  the  proceeding. 

62.  Jurisdiction    of    court   over   matters    arising  under  this 

Chapter, 
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CHAPTER  XIII 
:'  Offences 

Sections  -  \vv; ' :r 

63.  Offence  of  infringement  of  copyright  or  other  rights  con- 

ferred by  this  Act. 

64.  Power  of  police  size  infringing  copies. 

65.  Possession  of  plates   for   purpose   of   making  infringing 

copies. 

66.  Disposal  of  infringing  copies    or    plates    for  purpose  of 
■   making  infringing  copies. 

67.  Penalty  for  making  false  entries  in  register,  etc.,  for  pro- 

ducing or  tendering  false  entries. 

68.  Penalty  for  making  false  statements    for  the  purpose  of 

deceiving  or  influencing  any  authority  or  officer. 

69.  Offences  by  companies. 

70.  Cognizance  of  offences. 

CHAPTER  XIV 
Appeals 

71.  Appeals  against  certain  orders  of  magistrate. 

72.  Appeals  agafnst  orders  of  Registrar    of    Copyrights  and 

Copyright  Board. 

73.  Procedure  for  appeals. 

Chapter  xv  ;  -  

Miscellaneous 

74.  Registrar  of  Copyrights  and  Copyright    Board  to  possess 

certain  powers  of  civil  courts. 

75.  Orders  for  payment  of  money    passed    by  Registrar  of 

Copyrights  and  Copyright  Board  to  be  executable  as  a 
decree. 

76.  Protection  of  action  taken  -in  good  faith.  ■ 

77.  Certain  persons  to  be  public  servants. 

78.  Power  to  make  rules. 

79.  Repeals,  savings,  and  transitional  provisions. 


THE  COPYRIGHT  ACT,  1957  ^ 

No.  14  of  1957  — - —  


[4th.  June,  1957] 


An  Act  to  amend  and  consolidate  the  law  relating  to  copyright. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:-— 


'  .  CHAPTER  I 

Preliminary 

1.  (2)  This  Act  may  be  called  the  Copyright  Act,  1957.  short  ^ 

extent  and 

(2)  It  extends  to  the  whole  of  India.  commence- 
x  '  ment. 

(3)  It  shall  come  into  force  on  such1  date  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires,—  interpreta- 

tion. 

(a)  "adaptation"  means, — 

(i)  in  relation  to  a  dramatic  work,  the  conversion  of 
the  work  into  a  non-dramatic  work; 

(ii)  in  relation  to  a  literary  work  or  an  artistic  work, 
the  conversion  of  the  work  into  a  dramatic  work  by  way  of 
performance  in  public  or  otherwise; 

(in)  in  relation  to  a  literary  or  dramatic  work,  any 
abridgement  of  the  work  or  any  version  of  the  work  in 
which  the  story  or  action  is  conveyed  wholly  or  mainly  by 
means  of  pictures  in  a  form  suitable  for  reproduction  in  a 
book,  or  in  a  newspaper,  magazine  or  similar  periodical;  and 

1  2ist  January,  1958,  vide  notification  No.  269  dated  21-1-58  Gazette  of  India,  Extra- 
ordinary Part  II  Section  3  page  167. 
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(iu)  in  relation  to  a  musical  work,  any  arrangement  or 
transcription  of  the  work; 

(b.)  "architectural  work  of  art"  means  any  building  or 
structure  having  an  artistic  character  or  design,  or  any  model 
for  such  building  or  structure; 

(c)  "artistic  work"  means— 

(i)  a  painting,  a  sculpture,  a  drawing  (including  a 
diagram,  map,  chart  or  plan) ,  an  engraving  or  a  photograph, 
whether  or  not  any  such  work  possesses  artistic  quality; 

(ii)  an  architectural  work  of  art;  and 

(Hi)  any  other  work  of  artistic  craftsmanship; 

(d)  "author"  means, — 

(i)  in  relation  to  literary  or  dramatic  work,  the  author 
of  the  work; 

(ii)  in  relation  to  a  musical  work,  the  composer; 

(iii)  in  relation  to  an  artistic  work  other  than  a  photo- 
graph, the  artist; 

(iu)  in  relation  to  a  photograph,  the  person  taking  the 
photograph; 

(v)  in  relation  to  a  cinematograph  film,  the  owner  of  the 
film  at  the  time  of  its  completion;  and 

(ui)  in  relation  to  a  record,  the  owner  of  the  original 
plate  from  which  the  record  is  made,  at  the  time  of  the 
making  of  the  plate; 

(e)  "calendar  year"  means  the  year  commencing  on  the  1st 
day  of  January; 

(f)  "cinematograph  film"  includes  the  sound  track,  if  any, 
and  "cinematograph"  shall  be  construed  as  including  any  work 
produced  by  any  process  analogous  to  cinematography; 

(g)  "delivery",  in  relation  to  a  lecture,  includes  delivery  by 
means  of  any  mechanical  instrument  or  by  radio-diffusion; 

(h)  "dramatic  work"  includes  any  piece  for  recitation, 
choreographic  work  or  entertainment  in  dumb  show,  the  scenic 
arrangement  or  acting  form  of  which  is  fixed  in  writing  or  other- 
wise but  does  not  include  a  cinematograph  film; 

(i)  "engravings"  include  etchings,  lithographs,  wood-cuts, 
prints  and  other  similar  works,  not  being  photographs; 

(j)  "exclusive  licence"  means  a  licence  which  confers  on  the 
licensee  or  on  the  licenses  and  persons  authorised  by  him,  to  the 
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exclusion  of  all  other  persons  (including  the  owner  of  the  copy- 
right)  ,  any  right  comprised  in  the  copyright  in  a  work;  and 
"exclusive  licensee"  shall  be  construed  accordingly; 

(k)  "Government  work"  means  a  work  which  is  made  or 
published  by  or  under  the  direction  or  control  of —  7 

(i)  the  Government  or  any  department  of  the  Govern^ 
ment; 

(ii)  any  Legislature  in  India; 

(Hi)  any  court,  tribunal  or  other  judicial  authority  in 
India; 

(I)  "Indian  work"  means   a  literary,  dramatic  or  musical 
work,  the  author  of  which  is  a  citizen  of  India; 

(m)  "infringing  copy"  means, — 

(i)  in  relation  to  a  literary,  dramatic,  musical  or  artistic 
work,  a  reproduction  thereof  otherwise  than  in  the  form  oi 
a  cinematograph  film; 

(ii)  in  relation  to  a  cinematograph  rilm,  a  copy  of  tile 
film  or  a  record  embodying  the  recording  in  any  part  of  the 
sound  track  associated  with  the  film; 

(Hi)  in  relation  to  a  record,  any  such  record  embodying 
the  same  recording;  and 

(iv)  in  relation  to  a  programme  in  which  a  broadcast 
reproduction  right  subsists  under  section  37,  a  record 
recording  the  programme, 

if  such  reproduction,  copy  or  record  is  made  or  imported  in  con- 
travention of  the  provisions  of  this  Act; 

(n)  "lecture"  includes  address,  speech  and  sermon; 

(o)  "literary  work"  includes  tables  and  compilations; 

(p)  "musical  work"  means  any  combination  of  melody  and 
harmony  or  either  of  them,  printed,  reduced  to  writing  or  other- 
wise graphically  produced  or  reproduced; 

(q)  "performance"  includes  any  mode  of  visual  or  acoustic 
presentation,  including  any  such  presentation  by  the  exhibition 
of  a  cinematograph  film,  or  by  means  of  radio-diffusion,  or  by 
the  use  of  a  record,  or  by  any  other  means  and,  in  relation  to  a 
lecture,  includes  the  delivery  of  such  lecture; 

(r)  "performing  rights  society"  means  a  society,  association 
or  other  body,  whether  incorporated  or  not,  which  carries  on 
business  in  India  of  issuing  or  granting  licences  for  the 
performance  in  India  of  any  works  in  which  copyright  subsists; 
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(s)  "photograph"  includes  photo-lithograph  and  any  work 
produced  by  any  process  analogous  to  photography  but  does  not 
include  any  part  of  a  cinematograph  film; 

j(t)  "plate"  includes  any  stereotype  or  other  plate,  stone, 
block,  mould,  matrix,  transfer,  negative  or  other  device  used  or 
intended  to  be  used  for  printing  or  reproducing  copies  of  any 
work,  and  any  matrix  or  other  appliance  by  which  records  for 
the  acoustic  presentation  of  the  work  are  or  are  intended  to 
be  made; 

(u)  "prescribed"  means  prescribed  by  rules  made  under  this 

Act; 

(v)  "radio-diffusion"  includes  communication  to  the  public  by 
any  means  of  wireless  diffusion  whether  in  the  form  of  sounds 
or  visual  images  or  both; 

(w)  "record"  means  any  disc,  tape,  perforated  roll  or  other 
device  in  which  sounds  are  embodied  so  as  to  be  capable  of 
being  reproduced  therefrom,  other  than  a  sound  track  associated 
with  a  cinematograph  film; 

1         (x)  "recording"  means  the  aggregate  of  the  sounds  embodied 
in  and  capable  of  being  reproduced  by  means  of  a  record-; 

(y)  "work"  means  any  of  the  following  works,  namely:  — 

(i)  a  literary,  dramatic,  musical  or  artistic  work; 

(ii)  a  cinematograph  film; 
(tit)  a  record; 

(z)  "work  of  joint  authorship"  means  a  work  produced  by 
the  collaboration  of  two  or  more  authors  in  which  the  contri- 
bution of  one  author  is  not  distinct  from  the  contribution  of  the 
other  author  or  authors; 

(za)  "work  of  sculpture"  includes  casts  and  models. 

p^blicaUon        3"  For  the  PurPoses  of  tnis  Act>  "publication"  means,— 

(a)  in  the  case  of  a  literary,  dramatic,  musical  or  artistic 
,   work,  the  issue  of  copies  of  the  work  to  the  public  in  sufficient 

quantities; 

(b)  in  the  case  of  a  cinematograph  film,  the  sale  or  hire  or 
offer  for  sale  or  hire  of  the  film  or  copies  thereof  to  the  public; 

(c)  in  the  case  of  a  record,  the  issue  of  records  to  the 
public  in  sufficient  quantities; 

but  does  not,  except  as  otherwise  expressly  provided  in  this  Act, 
include, —  < 

(i)  in  the  case  of  a  literary,  dramatic  or  musical  work,  the 
issue  of  any  records  recording  such  work; 
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(ii)  in  the  case  of  a  work  of  sculpture  or  an  architectural 
work  of  art,  the  issue  of  photographs  and  engravings  of  such 
work. 

4.  Except  in  relation  to  Infringement  of  copyright,  a  work  shall  ^tleemeJi' " 
not  be  deemed  to  be  published  or  performed  in  public,  if  published,  to  be 

or  performed  in  public,  without  the  licence  of  the  owner  of  the  copy-  {^{j^^Led 

right.  in  public. 

5.  For  the  purposes  of  this  Act,  a  work  published  in  India  shall  ^^^°*k 
be  deemed  to  be  first  published  in  India,  notwithstanding  that  it  has  be  first  pub- 
been  published  simultaneously  in  some  other  country,  unless  such  lishedin 
other  country  provides  a  shorter  term  of  copyright  for  such  work;  n  1  ' 
and  a  work  shall  be    deemed  to  be  published    simultaneously  in 

India  and  in  anotlher  country  if  the  time  between  the  publication 
in  India  and  the  publication  in  such  other  country  does  not  exceed 
thirty  days  or  such  other  period  as  the  Central  Government  may> 
in  relation  to  any  specified  country,  determine. 

6.  If  any  question  arises, —  Certain 

disputes  to 

(a)  whether  for  the  purposes  or  section  3,  copies  of  any  be  decided 
literary,  dramatic,  musical  or  artistic  work,  or  records  are  issued  Boarcuyri8ht 
to  the  public  in  sufficient  quantities;  or 

(b)  whether  for  the  purposes  of  section  5,  the  term  01  copy- 
right for  any  work  is  shorter  in  any  other  country  than  that 
provided  in  respect  of  that  work  under  this  Act; 

it  shall  be  referred  to  the  Copyright  Board   constituted  under  sec- 
tion 11  whose  decision  thereon  shall  be  final. 

7.  Where,  in  the  case  of  an  unpublished  work,  the  making  of  the  Nationality 
work  is  extended  over  a  considerable  period,   the   author   of  the  wherethe 
work  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  a  citizen  making  of 
of,  or  domiciled  in,  .  that   country  of   which  he   was    a  citizen   or  wo?kisex-d 
wherein  he  was  domiciled    during  any    substantial    part    of    that  tended  over 
period.  •  considerable 
H  period. 

8.  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  deemed  Domicile  of 
to  be  domiciled  in  India  if  it  is  incorporated  under  any  law  in  force  corP°rations- 
in  India. 

CHAPTER  II  -  "      "  " 

Copyright  Office  and  Copyright  Board 

9-  (2)  There  shall  be  established  for  the  purposes  of  this  Act  an  Copyright 
office  to  be  called  the  Copyright  Office.  Office. 


(2)  The  Copyright  Office  shall  be  under  the  immediate  control  of 
639  M.  of  Law— 7 
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the  Registrar  of  Copyrights  who  shall  act  under  the  superintendance 
and  direction  of  the  Central  Government. 

(3)  There  shall  be  a  seal  for  the  Copyright  Office. 


DeKfrflnd      10  U)  The  Central  Government  shall  appoint  a  Registrar  of  Copy-  ;,  . 
Registrars  of  rights  and  may  appoint  one  or  more  Deputy  Registrars  of  Copy- 
Copyrights,  rights. 

(2)  A  Deputy  Registrar  of  Copyrights  shall  discharge  under  the 
superintendence  and  direction  of  the  Registrar  of  Copyrights  such 
functions  of  the  Registrar  under  this  Act  as  the  Registrar  may,  from 
lime  to  time,  assign  to  him;  and  any  reference  in  this  Act  to  the 
Registrar  of  Copyrights  shall  include  a  reference  to  a  Deputy 
Registrar  of  Copyrights  when  so  discharging  any  such  functions. 

BoBrd!8ht  (*)  As  soon  as  may  be  after  the  commencement  of  this  Act, 

the  Central  Government  shall  constitute  a  Board  to  ■be  called  the 
Copyright  Board  which  shall  consist  of  a  Chairman  and  not  less 
than  two  nor  more  than  eight  other  members- 

,  (2)  The  Chairman  and  other  members  of  the  Copyright  Board 
shall  hold  office  for  such  period  and  on  such,  terms  and  conditions 
as  may  be  prescribed. 

(3)  The  Chairman  of  the  Copyright  Board  shall  be  a  person  who 
is,  or  has  been,  a  Judge  of  the  Supreme  Court  or  a  High  Court  or  is 
qualified  for  appointment  as  a  Judge  of  a  High  Court. 

(4)  The  Registrar  of  Copyrights  shall  be  the  Secretary  of  the 
Copyright  Board  and  shall  perform  such  junctions  as  may  be 
prescribed. 

■ProcShi™dof  12  ^  The  CoPyrignt  Board  shall,  subject  to  any  rules  that  may 
Copyrieht  be  made  under  this  Act,  have  power  to  regulate  its  own  procedure, 
Board.        including  the  fixing  of  places  and  times  of  its  sittings: 

Provided  that  the  Copyright  Board  shall  ordinarily  hear  any  pro- 
ceeding instituted,  before  it  under  this  Act  within  the  zone  in  which, 
at  the  time  of  the  institution  of  the  proceeding,  the  person  institut- 
ing the  proceeding  actually  and  voluntarily  resides  or  carries  on 
business  or  personally  works  for  gain. 

Explanation.— In  this  sub-section  "zone"  means  a  zone  specified  in  37  of  i95«v 
section  15  of  the  States  Reorganisation  Act,  1956. 

(2)  The  Copyright  Board  may  exercise  and  discharge  its  powers 
and  functions  through  Benches  constituted  by  the  Chairman  of  the 
Copyright  Board  from  amongst  its  members,  each  Bench  consisting 
of  not  less  than  three  members. 


(3)  If  there  is  a  difference  of  opinion  among  the  members  of  the 
Copyright  Board   or  any  Bench  thereof  in  respect  of  any  matter 
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coming  before  it  for  decision  under  this  Act,  the  opinion  of  the 
majority  shall  prevail: 

Provided  that  where  there  is  no  such  majority— 

(i)  if  the  Chairman  was  one  of  the  members  who  heard  the 
matter,  the  opinion  of  the  Chairman  shall  prevail; 

(ii)  if  the  Chairman  was  not  one  of  the  members  who  heard 
the  matter,  the  matter  shall  be  referred  to  him  for  his  opinion 
and  that  opinion  shall  prevail. 

(4)  The  Copyright  Board  may  authorise  any  of  its  members  to 
exercise  any  of  the  powers  conferred  on  it  by  section  74  and  any 
order  made  or  act  done  in  exercise  of  those  powers  by  the  member 
so  authorised  shall  be  deemed  to  be  the  order  or  act,  as  the  case  may 
be,  of  the  Board- 

(5)  No  member  of  the  Copyright  Board  shall  take  part  in  any 
proceedings  before  the  Board  in  respect  of  any  matter  in  which  he 
has  a  personal -interest. 

(6)  No  act  done  or  proceeding  taken  by  the  Copyright  Board 
under  this  Act  shall  be  questioned  on  the  ground  merely  of  the 
existence  of  any  vacancy  in,  or  defect  in  the  constitution  of,  the 
Board. 

(7)  The  Copyright  Board  shall  be  deemed  to  be  a  civil  court  for 
the  purposes  of  sections  480  and  482  of  the  Code  of  Criminal  Proce- 

5  of  1 898.     dure,  1898,  and  all  proceedings  before  the  Board  shall  deemed  to 
be  judicial  proceedings  within  the  meaning  of  sections  193  and  228  o4 
45  of  i860    the  Indian  Penal  Code. 

CHAPTER  III 
Copyright 

13-  (1)  Subject  to  the  provisions  of  this  section    and  the  other  worktin 
provisions  of  this  Act,  copyright  shall  subsist  throughout  India  in  which  copy- 
the  following  classes  of  works,  that  is  to  say, —        .  j,1^ 8n,J" 

(a)  original  literary,  dramatic,  musical  and  artistic  works; 

(b)  cinematograph  films;  and 
.(c)  records. 

(2)  Copyright  shall  not  subsist  in  any  work  specified  in  sub- 
section (1),  other  than  a  work  to  which  the  provisions  of  section  40 
or  section  41  apply,  unless, — 

(i)  in  the  case  of  a  published  work,  the  work  is  first  published 
in  India,  or  where  the  work  is  first  published  outside  India,  the 
author  is  at  the  date  of  such  publication,  or  in  a  case  where  the 
author  was  dead  at  that  date,  was  at  the  time  of  his  death,  a 
citizen  of  India; 


i  /it  '  *V  ^ '  >- ;;; ; 
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(ii)  in  the  case  of  an  unpublished  work  other  than  an 
architectural  work  of  art,  the  author  is  at  the  date  of  the 
making  of  the  work  a  citizen  of  India  or  domiciled  in  India; 
and 

(Hi)  in  the  case  of  an  architectural  work  of  art,  the  work 
is  located  in  India.  ,.  ,..  ...  . 

Explanation. — In  the  case  of  a  work  of  joint  authorship,  the 
conditions  conferring  copyright  specified  in  this  sub-section  shall 
be  satisfied  by  all  the  authors  of  the  work. 

(3)  Copyright  shall  not  subsist — 

(a)  in  any  cinematograph  film:  if  a  substantial  part  of  the 
film  is  an  infringement  of  the  copyright  in  any  other  work; 

'  (b)  in  any  record  made  in  respect  of  a  literary,  dramatic 

or  musical  work,  if  in  making  the  record,  copyright  in  such  work 
has  been  infringed. 

(4)  The  copyright  in  a  cinematograph  film  or  a  record  shall  not 
affect  the  separate  copyright  in  any  work  in  respect  of  which  or 
a  substantial  part  of  which,  the  film,  or  as  the  case  may  be,  the 
record  is  made. 

(5)  In  the  case  of  an  architectural  work  of  art,  copyright  shall 

subsist  only  in  the  artistic  character  and  design  and  shall  not  extend, 
to  processes  or  methods  of  construction' 

Meaninsfoi       14.  (1)  For  the  purposes  of  this  Act,  "copyright"  means  the 
copyright.     exciusive  right,  by  virtue  of  and  subject  to  the  provisions  of,  this 
Act, — 

(a)  in  the  case  of  a  literary,  dramatic  or  musical  work,  to 
do  and  authorise  the  doing  of  (any  of  the  following  acts, 
namely:  — 

(i)  to  reproduce  the  work  in  any  material  form; 

(ii)  to  publish  the  work; 

(Hi)  to  perform  the  work  in  public; 

(iv)  to  produce,  reproduce,    perform  or    publish  any 
translation  of  the  work; 

(v)  to  make  any  cinematograph  film  or  a  record  in 
respect  of  the  work; 

(ui)  to  communicate  the  work  by  radio-diffusion  or  to 
communicate  to  the  public  by  a  loud-speaker  or  any  other 
•similar  instrument  the  radio-diffusion  of  the  work; 

(vii)  to  make  any  adaptation  .of  the  work; 

(viii)  to  do  in  relation  to  a  translation  or  an  adaptation 
of  the  work  any  of  the  acts  specified  in  relation  to  the  work 
in  clauses  (i)  to  (vi)  ; 
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(b)  in  the  case  of  "an  artistic  work,  to  do  or  authorise  the 
doing  of  any  o£  the  following  acts,  namely: — 

,  (i)  to  reproduce  the  work  in  any  material  form; 

(ii)  to  publish  the  work; 
(iii)  to  include  the  work  in  any  cinematograph  film'; 
(it>)  to  make  any  adaptation  of  the  work; 
(v)  to  do  in  relation  to  an  adaptation  of  the  work  any  of 
the  acts  specified  in  relation  to  the  work  in  clauses  (i)  to 
(iii). 

(c)  in  the  case  of  a  cinematograph  film,  to  do  or  authorise 
the  doing  of  any  of  the  following  acts,  namely:— 

,,  (i)  to  make  a  copy  of  the  film; 

(ii)  to  cause  the  film,  in  so  far  as  it  consists  of  visual 
images,  to  be  seen  in  public  and,  in  so  far  as  it  consists  of 
sounds,  to  be  heard  in  public; 

(iii)  to  make  any  record  embodying  the  recording  in 
any  part  of  the  sound  track  associated  with  the  film  by 
utilising  such  sound  track; 

(iv)  to  communicate  the  film  by  radio-diffusion; 

(d)  in  the  case  of  a  record,  to  do  or  authorise  the  doing 
.  of  any  of  the  following  acts  by  utilising  the  record,  namely:  — 

(i)  to  make  any  other  record  embodying    the  same 
recording; 

(ii)  to  cause  the  recording  embodied  in  the  record  to 
be  heard  in  public; 

(iii)  to  communicate  the  recording  embodied  in  the 
record  by  radio-diffusion. 

(2)  Any  reference  in  sub-section  (1)  to  the  doing  of  any  act  in 
relation  to  a  work  or  a  translation  or  an  adaptation  thereof  shall 
include  a  reference  to  the  doing  of  that  act  in  relation  to  a  substan- 
tial part  thereof. 

15.  (1)  Copyright  shall  not  subsist  under  this  Act  in  any  design  special  pro- 

,  r,f  ion  which  is  registered  under  the  Indian  Patents  and  Designs  Act,  1911.  vision  regar- 
2  OI  15,11  ■  ding  Copy- 

(2)  Copyright  in  any  design,  which  is  capable  of  being  registered  right  in  desi- 
2  of  1911.  under  the  Indian  Patents  and  Designs  Act,  1911,  but  which  has  not  f5s  or Scapa- 
been  so  registered,  shall  cease  as  soon  as  any  article  to  which  the  ble.  of  being 
design  has  been  applied  has  been  produced  more  than,  fifty  times  unde/the  In- 
by  an  industrial  process  by  the  owner  of  the  copyright  or,  with  his  dian  Patents 
licence,  by  any  other  person.  a!Act^9iins 
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too  copyright      16,  No  person  shall  be  entitled  to  copyright  or  any  similar  right 
provided  ?n  m  anY  work,  whether  published  or  unpublished,    otherwise  than 
this  Act.      under  and  in  accordance  with  the  provisions  of  this  Act  or  of  any 
other  law  for  the  time  being  in  force,  but  nothing  in  this  section 
shall  be  construed  as  abrogating  any  right  or  jurisdiction  to  restrain 
a  breach  of  trust  or  confidence. 

CHAPTER  IV 

Ownership  of  copyright  and  the  rights  of  the  owner 

First  owner  17.  Subject  to  the  provisions  of  this  Act,  the  author  of  a  work 
of  copynght.  ghall  be  the  first  Qwner  of  the  COpyright  therein: 

Provided  that— 

(a)  in  the  case  of  a  literary,  dramatic  or  artistic  work  made 
by  the  author  in  the  course  of  his  employment  by  the  proprietor 
of  a  newspaper,  magazine  or  similar  periodical  under  a  contract 
of  service  or  apprenticeship,  for  the  purpose  of  publication  in  a 
newspaper,  magazine  or  similar  periodical^  the  said  proprietor 
shall,  in  the  absence  of  any  agreement  to  the  contrary,  be  the 
first  owner  of  the  copyright  in  the  work  in  so  far  as  the  copy- 
right relates  to  the  publication  of  the  work  in  any  newspaper, 
magazine  or  similar  periodical,  or  to  the   reproduction   of  the 

'  work  for  the  purpose  of  its  being  so  published,  but  in  all  other 
respects  the  author  shall  be  the  first  owner  of  the  copyright  in 
the  work; 

(b)  subject  to  the  provisions  of  clause  (a),  injhe  case  of  a 
photograph  taken,  or  a  painting  or  portrait  drawn,  or  an  engrav- 
ing or  a  cinematograph  film  made,  for  valuable  consideration  at 
the  instance  of  any  person,  such  person  shall,  in  the  absence  of 
any  agreement  to  the  contrary,  be  the  first  owner  of  the  copy- 
right therein; 

(c)  in  the  case  of  a  work  made  in  the  course  of  the  author's 
.   employment  under  a  contract  of  service  or  apprenticeship,  to 

which  clause  (a)  or  clause  (b)  does  not  apply,  the  employer 
shall,  in  the  absence  of  any  agreement  to  the  contrary,  be  the 
first  owner  of  the  copyright  therein; 

(d)  in  the  case  of  a  Government  work,  Government  shall, 
in  the  absence  of  any  agreement  to  the  contrary,  be  the  first 
owner  of  the  copyright  therein;  ■■ 

(e)  in  the  case  of  a  work  to  which  the  provisions  of  section 
41  apply;  the  international  organisation  concerned  shall  be  the 
first  owner  of  the  copyright  therein. 
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18.  (I)  The  owner  of  the  copyright  in  ©n  existing  work  or  the  Assignment 
prospective  owner  of  the  copyright  in  a  future  work  may  assign  to  0  copyng 
any  person  the  copyright  either   wholly   or   partially   and  either 
generally  or  subject  to  limitations  and  either  for  the  whole  term  of 

the  copyright  or  any  part  thereof:  ^    /  ^  ; 

Provided  that  in  the  case  of  the  assignment  of  copyright  in  any 
future -work,  the  assignment  shall  take  effect  only  when  the  work 
comes  into  existence. 

(2)  Where  the  assignee  of  a  copyright  becomes  entitled  to  any 
right  comprised  in  the  copyright,  the  assignee  as  respects  the  rights 
so  assigned,  and  the  assignor  as  respects  the  rights  not  assigned, 
shall  be  treated  for  the  purposes  of  this  Act  as.  the  owner  of  copy- 
right and  the  provisions  of  this  Act  shall  have  effect  accordingly. 

(3)  In  this  section,  the  expression  "assignee"  as  respects  the 
assignment  of  the  copyright  in  any  future  work  includes  the  legal 
representatives  of  the  assignee,  if  the  assignee  dies  before  the  work 
comes  into  existence. 

19.  No  assignment  of  the  copyright  in  any  work  shall  be   valid  Mode  of 
unless  it  is  in  writing  signed  by  the  assignor  or  by  his  duly  autho-  assisnment- 
rised  agent. 

20.  Where  under  a  bequest  a  person  is  entitled  to  the  manuscript  J/^^ylight 
of  a  literary,  dramatic  or  musical  work,  or  to  an  artistic  work,  and  in  manus- 
the  work  was  not  published  before  the  death  of  the  testator,  the  testamentary 
bequest  shall,  unless  the  contrary  intention  is    indicated   in    the  disposition, 
testator's  will  or  any  codicil  thereto,  be  construed  as  including  the 
copyright  in  the  work  in  so  far  as  the  testator  was  the  owner  of  the 
copyright  immediately  before  his  death. 

Explanation. — In  this  section,  the  expression  "manuscript"  means 
the  original  document  embodying  the  work,  whether  written  by 
hand  or  not. 

21.  (I)  The  author  of  a  work  may  relinquish  all  or  any  of  the  j^ght^  of^ 
rights  comprised  in  the  copyright  in  the  work  by  giving  notice  in  relinquish 
the  prescribed  form  to  the  Registrar  of  Copyrights  and  thereupon  copyright, 
such  rights  shall,  subject  to  the  provisions  of  sub-section  (3),  cease 

to  exist  from  the  date  of  the  notice. 

(2)  On  receipt  of  a  notice  under  sub-section  (I),  the  Registrar 
of  Copyrights  shall  cause  it  to  be  published  in  the  Official  Gazette 
and  in  such  other  manner  as  he  may  deem  fit. 

(3)  The  relinquishment  of  all  or  any  of  the  rights  comprised  in 
the  copyright  in  a  work  shall  not  affect  any  rights  subsisting  in 
favour  of  any  person  on  the  date  of  the  notice  referred  to  in  sub- 
section ..."  .'_  „'   .     .."  '   , 
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V  CHAPTER  V  ;  *m 

Term  of  copyright 

Spyright  in  22'  KxcePt  as  otherwise  hereinafter  provided,  copyright  shall 
published  subsist  in  any  literary,  dramatic,  musical  or  artistic  work  (other 
maTic^mud-  tlian  a  photograph)  published  Within  the  lifetime  of  the  author  until 
caland  artis-  fifty  years  from  the  beginning  of  the  calendar  year  next  following 
the  year  in  which  the  author  dies. 

Explanation. — In  this  section  the  reference  to  the  author  shall,  in 
the  case  of  a  work  of  joint  authorship,  be  construed  as  a  reference  to 
the  author  who  dies  last. 

23.  (2)  In  the  case  of  a  literary,  dramatic,  musical  or  artistic 
work  (other  than  a  photograph),  which  is  published  anonymously 
or  pseudonymously,  copyright  shall  subsist  until  fifty  years  from 
the  beginning  of  the  calendar  year  next  following  the  year  in  which 
the  work  is  first  published: 

Provided  that  where  the  identity  of  the  author  is  disclosed  before 
the  expiry  of  the  said  period,  copyright  shall  subsist  until  fifty  years 
from  the  beginning  of  the  calendar  year  next  following  the  year 
in  which  the  author  dies. 

(2)  In  sub-section  (2),  references  to  the  author  shall,  in  the  case 
of  an  anonymous  work  of  joint  authorship,  be  construed, — 

(a)  where  the  identity  of  one  of  the  authors  is  disclosed,  as 
references  to  that  author; 

(b)  where  the  identity  of  more  authors  than  one  is  disclosed, 
as  references  to  the  author  who  dies  last  from  amongst  such 
authors. 

(3)  In  sub-section  (2),  references  to  the  author  shall,  in  the  case 
of  a  pseudonymous  work  of  joint  authorship,  be  construed,— 

(a)  where  the  names  of  one  or  more  (but  not  all)  of  the 
authors  are  pseudonyms  and  his  or  their  identity  is  not 
disclosed,  as  references  to  the  author  whose  name  is  not  a 
pseudonym,  or,  if  the  names  of  two  or  more  of  the  authors  are 
not  pseudonyms,  as  references  to  such  of  those  authors  who  dies 
last; 

(b)  where  the  names  of  one  or  more  (but  not  all)  of  the 
authors  are  pseudonyms  and  the  identity  of  one  or  more  Of 
them  is  disclosed,  as  references  to  the  author  who  dies  last 
from  amongst  the  authors  whose  names  are  not  pseudonyms 
and  the  authors  whose  names  are  pseudonyms  and  are 
disclosed;  and 

(c)  where  the  names  of  all  the  authors  are  pseudonyms  and 
the  identity  of  one  of  them  is  disclosed,  as   references   to  the 
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author  whose  identity  is  disclosed  or  if  the  identity  of  two  or 
more  of  such  authors  is  disclosed,  as  references  to  such  of  those 
authors  who  dies  last. 

Explanation. — For  the  purposes  of  this  section,  the  identity  of  an 
author  shall  be  deemed  to  have  been  disclosed,  if  either  the  identity, 
of  the  author  is  disclosed  publicly  by  both  the  author  and  the 
publisher  or  is  otherwise  established  to  the  satisfaction  of  the  Copy- 
rightBoard  by  that  author. 

24.  ( 1)  In  the  case  of  literary,  dramatic  or  musical  work  or  an  Term  of 
engraving,  in  which  copyright  subsists  at  the  date  of  the  cfeath  ;of  ^p^j^** 
the  author  or,  in  the  case  of  any  such  work  of  joint  authorship,  at  work. 

or  immediately  before  the  date  of  the  death  of  the  author  who  dies 
last,  but  which,  or  any  adaptation  of  which,  has  not  been  published 
before  that  date,  copyright  shall  subsist  until  fifty  years  from  the 
beginning  of  the  calendar,  year  next  following  the  year  in;  which  the 
work  is  first  published  or,  where  an  adaptation  of  the  work  is 
published  in  any  earlier  year,  from  the  beginning  of  the  calendar 
year  next  following  that  year.  "  •  " 

(2)  Box  the  purposes  of  this  section  a  literary,  dramatic  or  musical 
work  or  an  adaptation  of  any  such  work  shall  be  deemed  to  have 
been  published,  if  it  has  been  performed  in  public  or  if  any  records 
made  in  respect  of  the  work  have  been  sold  to  the  public  or  have 
been  offered  for  sale  to  the  public.  . 

25.  In  the  case  of  a  photograph,   copyright   shall   subsist   until  Term  of 
fifty  years  from  the  beginning  of  the  calendar  year  next  following  photograph 
the  year  in  which  the  photograph  is  published. 

26.  In  the  case  of  a  cinematograph  film,  copyright  shall  subsist  Term  of 
until  fifty  years  from  the  beginning  of  the  calendar  year:  next  follow-  2*™^-  in 
ing  the  year  in  which  the  film  is  published.  .    ,^  graph  films. 

27.  In  the  case  of  a  record,  copyright  shall  subsist  until  fifty  years  Term  of 
from  the  beginning  of  the  calendar  year  next  following  the  year  in  :g**J*j^ 
wiiich  the  record  is  published. 

28.  In  the  case  of  Government  work,  where  Government  is  the  Term  of 
first  owner  of  the  copyright  therein,  copyright  shall   subsist  until  comment 
fifty  years  from  the  beginning  of  the  calendar  year  next  following  works. 

the  year  in  which  the  work  is  first  published. 

29.  In  the  case  of  a  work  of  an  international  organisation  to  which  Term  of 
the  provisions  of  section  41  apply,  copyright  shall  subsist  until  fifty  in 
years  from  the  beginning  of  the  calendar  year  next  following,  the  international 
year  in  which  the  work  is  first  published.  organisation. 
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CHAPTER  VI  „ 

Licences' 

Licences  by  30-  The  owner  of  the  copyright  in  any  existipg  work  or  the  pros- 
oopyright?"   pective  owner  of  the  copyright  in  any  future  work  may  grant  any 

interest  in  the  right  by  licence  in  writing  signed  by  him  or  by  his 

duly  authorised  agent: 

Provided  that  in  the  case  of  a  licence  relating  to  copyright  in  any 
future  work,  the  licence  shall  take  effect  only  when  the  work  comes 
into  existence. 

Explanation— Where  a  person  to  whom,  a  licence  relating  to 
copyright  in  any  future  work  is  granted  under  this  section,  dies 
before  the  work  comes  into  existence,  his  legal  representatives  shall, 
in  the  absence  of  any  provision  to  the  contrary  in  the  licence,  be 
entitled  to  the  benefit  of  the  licence. 

Compulsory  31.  (1)  If  at  any  time  during  the  term  of  copyright  in  any  Indian 
works6  m     work  which  has  been  published  or  perf ormed  in  public,  a  complaint 

withheld      is  made  to  the  Copyright  Board  that  the  owner  of  copyright  in  the 
from  public.  WQrk_ 

(a)  has  refused  to  republish  or  allow  the  republication  of  ' 
.      the  work  or  has  refused  to  allow  the  performance  in  public  of 

the  work,  and  by  reason  of  such  refusal  the  work  is  withheld 
from  the  public;  or 

(b)  has  refused  to  allow  communication  to  the  public  by 
:  radio-diffusion  of  such  work  or  in  the  case  of  a  record  the  work 

f -  .  recorded  in   such   record,    on   terms   which   the  complainant 

considers  reasonable;  -  .    ,.  ,.1 

the  Copyright  Board,  after  giving  to  the  owner  of  the  copyright 
in  the  work  a  reasonable  opportunity  of  being  heard  and  after  hold- 
ing such  inquiry  as  it  may  deem  necessary,  may,  if  it  is  satisfied  that 
the  grounds  for  such  refusal  are  not  reasonable,  direct  the  Registrar 
of  Copyrights  to  grant  to  the  complainant  a  licence  to  republish  the 
work,  perform  the  work  in. public  or  communicate  the  work  to  the 
public  by  radio-diffusion,  as  the  case  may  be,  subject  to  payment 
to  the  owner  of  the  copyright  of  such  compensation  and  subject  to 
-  such  other  terms  and  conditions  as  the  Copyright  Board  may  deter- 
mine; and  thereupon  the  Registrar  of  Copyrights  shall  grant  the 
lincence  to  the  complainant  in  accordance  with  the  directions  of  the 
Copyright  Board,  on  payment  of  such  fee  as  may  be  prescribed. 

Explanation.— In  this  sub-section,  the  expression  "Indian  work" 
includes —  • 

(i)  an  artistic  work,  the  author  of  which  is  a  citizen  of  India; 

and 
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(ii)  a  cinematograph  film  or  a  record  made  or  manufactured 
in  India. 

(2)  Where  two  or  more  persons  have  made  a  complaint  under 
sub-section  (/),  the  licence  shall  be  granted  to  the  complainant  who 
in  the  opinion  of  the  Copyright  Board  would  best  serve  the  interests 
of  the  general  public. 

32.  (2)  Any  person  may  apply  to  the  Copyright  Board  for  a  Licence  to 
licence  to  produce  end  publish  a  translation  of  a  literary  or  dramatic  ^publish 
work  in  any  language.  translations, 

(2)  Every  such  application  shall  be  made  in  such  form  as  may  b6 
prescribed  and  shall  state  the(  proposed  retail  price  of  a  copy  of  the 
translation  of  the  work. 

(3)  Every  applicant  for  a  licence  under  this  section  shall,  along 
with  his  application,  deposit  with  the  Registrar  of  Copyrights  such 
fee  as  may  be  prescribed. 

(4)  Where  an  application  is  made  to  the  Copyright  Board  under 
this  section,  it  may,  after  holding  such  inquiry  as  may  be  prescrib- 
ed, grant  to  the  applicant  a  licence,  not  being  an  exclusive 
licence,  to  produce  and  publish  a  translation  of  the  work  in  the 
language  mentioned  in  the  application,  on  condition  that  the  appli- 
cant fhall  pay  to  the  owner  of  the  copyright  in  the  work  royal- 
ties respect  of  copies  of  the  translation  of  the  work  sold  to  the 
pubqpr  calculated  at  such  rate  as  the  Copyright  Board  may,  in  the 
circumstances  of  each  case,  determine  in  the  prescribed  manner: 

Provided  that  no  such  licence  shall  be  granted,  unless — 

(a)  a  translation  of  the  work  in  the  language  mentioned 
in  the  application  has  not  been  published  by  the  owner  of  the 
copyright  in  the  work  or  any  person  authorised  by  him,  with- 
in seven  years  Of  the  first  publication  of  the  work,  or  if  a  trans- 
lation has  been  so  published,  it  has  been  out  of  print; 

(b)  the  applicant  has  proved  to  the  satisfaction  of  the 
Copyright  Board  that  he  had  requested  and  had  been  denied 
authorisation  by  the  owner  of  the  copyright  to  produce  and 
publish  such  translation,  or  that  he  was  unable  to  find  the  owner 
of  the  copyright; 

(c)  where  the  applicant  was  unable  to  find  the  owner  of 
the  copyright,  he  had  sent  a  copy  of  his  request  for  such  autho- 
risation to  the  publisher  whose  name  appears  from  the  work, 
not  less  than  two  months  before  the  application  for  the  licence; 

(d)  the  Copyright  Board  is  satisfied  that  the  applicant  is 
competent  to  produce  and  publish  a  correct  translation  of  the 
work  and  possesses  the  means  to  pay  to  the  Owner  of  the  copy- 
right the  royalties  payable  to  him  under  this  section; 


(e)  the  author  has  not  withdrawn  from  circulation  copies 
of  the  work;  and  , 

■tij)  -an  opportunity  -  ,of  rfaeing    heard    is    given,  .  wherever 
practicable,  to  the  owner  of  the  copyright  in  the  work;;  :;  \ -% ;■: ?n  ?r - 

CHAPTER  VII 

Performing  rights  societies 

Performing  33.  (')  Every  performing  rights  society  shall,  Within  the  preserib- 
sodety  to  ed  time  and  in  the  prescribed  manner,  prepare,  publish  atad  file  with 
file  state-  the  Registrar  of  Copyrights,  statements  of  all  fees,  charges  or  royal - 
ftes? charges  ties  which  it  proposes  to  collect  for  the  grant  of.  licences  for  per- 
and  royalties,  formance  in  public  of  works  in  respect  of  which  it  has  authority  to 
grant  such  licences.  ,,v  . ;.  . 

(2)  If  any  such  society  fails  to  prepare,'  publish  or  file  with  the 
Registrar  of  Copyrights  the  statements  referred  to  in  sub-section  (1) 
in  relation  to  any  work  in  accordance  with  the  provisions  of 
that  sub-section,  no  action  or  other  proceeding  to  enforce  any 
.remedy,  civil  or  criminal,  for  infringement  of  the  performing  rights 
in  that  work  shall  be  commenced  except  with  the  consent  of  the 
Registrar  of  Copyrights.  '■■'■>■  ■   |  V.'1 

Objections      ;  '34.  Any  person  having   any  objections  to   any  fees;  charts' 'or 
bating  to    r^yatties  or  other  particulars  included  in  any  statement "''  ref iflpd to 
dements.  %  section  33 j  m  ay  at  any   time  lodge  such  objections  in  wriffrlg  at  . 
the  Copyright  Office. 

Determine-       3.5.  (*)  Every  objection  lodged  at  the   Copyright    Office  under 
•■■w-o°f  °b"  section  34  shall,  as  soon  as  may  be,  be  referred-  to %k  Copyright 
'6  10nS'       Board  and  the  Copyright  Board  shall   decide  such  objection  in  the 
manner  hereinafter  provided.  .  .  „ 

(2)  The  Copyright  Board   shall,  in  respect  of  every  such  objec- 
tion, give  notice  thereof  to  the  performing  rights  society  concerned. 

'  '  f 3)  The 'Copyright  Board  shall,  after  giving  such  society  and 
the  person  who  lodged  the  objection  a  reasonable  opportunity  of 
being  heard  and  after  making  such  further  inquiry  as  may  be 
prescribed,  make  such  alterations  in  the  statements  as  it  may  think 
fit,  and  shall  transmit  the  alterations  made  by  it  to  the  Registrar  of 
Copyrights,  who  shall  thereupon,  as  soon  as  practicable  after  the 
receipt  of  such  alterations,  publish  them  in  the  Official  Gazette  and 
furnish  the  performing  srights  society  concerned  and  the  person  who 
lodged  the  objection  with  a  copy  thereof. 

(4)  The  fees,  charges  or  royalties  as  altered   by    the  Copyright 
Board  shall  be  the  fees,  charges  or  royalties  which  the  performing 
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rights  society  concerned  may  respectively  lawfully  sue.  for  or 
collect  in  respect  of  the  grant  by  it  of  licences  for  the  .performance 
in  public  of  works  to  which  such  foes,  charges  or  royalties  relate. 

;  (5)  No  performing  rights  society  shall  have  any  right  of  action 
or  any  right  to  enforce  any  civil  or  other  remedy  for  infringement  of 
the  performing  rights  in  any  work  against  any  person  who  has 
tendered  or  paid  to  such  society  the  fees,  charges  or  royalties 
specified  in  respect  of  that  work  in  a  statement,  published  by 
tha't  society  under  sub-section  (2)  of  section  33  or  where  such  .state- 
ment has  been  altered  by  the  Copyright  Board  under  this  section 
in  the  statement  so  altered. 

(6)  Where  any  person  has  lodged  an  objection  at  the  Copyright 
Office  regarding  the  fees,  charges  or  royalties  in  respect  of  any  work 
included  in  a  statement  published  under  section  33,  that  person  : 
or  any  other  person,  on  depositing  such  fees,  charges  or  royalties 
at  the  Copyright  Office,  may,  pending  the  final  decision  of  such 
objection  by  the  Copyright  Board  or  the  High  Court,  as  the  case 
may  be,  perform  that  work  without  infringing  the  copyright 
therein.  ! 

.  (7)  The  fees,  charges  or  royalties  deposited  at  the  Copyright 
Office  under  sub-section  (6)  shall  be  paid  to  the  performing  rights 
society  concerned  or  to  the  person  who  made  the  deposit,  or  partly 
to  •  such  society  and  partly  to  such  person,  in  accordance  with  the 
final  decision  on  the  objection  as  aforesaid.  .  , 

"36.  Nothing  in  this  Chapter  shall  be  deemed  to  affect —  Existing 

(a)  any  rights  or  liabilities  in  relation  to  the  performing  affected!* 
rights  in  any  work  accrued  or  incurred  before  the  commence- 
ment of  this  Act;  v... 

(b)  any  legal  proceedings  in  respect  of  such  rights  or  liabili- 
ties pending  at  such  commencement. 

CHAPTER  VIII 

Rights  of  Broadcasting  authorities  s  *; 

"37.  (2)  Where  any  programme  is  broadcast  by  radio-diffusion  by Broadcast 
the  Government  or  any  other  broadcasting    authority,  a  special  reptodaction 
right  to  be  known  as  "broadcast  reproduction  right"  shall  subsist  in  tlghl*  • 
such  programme. 

(2)  The  Government  or  other  broadcasting  authority,  as  the 
case  may  be,  shall  be  the  owner  of  the  broadcast  reproduction  right 
and  such  right  shall  subsist  until  twenty-five  years  from  the 
beginning  of  the  calendar  year  next  following  the  year  in  which  the 
programme  is  first  broadcast.  u 
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(3)  During  the  continuance  of  a  broadcast  reproduction  right  in 
relation  to  any  programme,  any  person  who, — 

(a)  without  the  licence  of  the  owner  of  the  right— 

(i)  rebroadcasts  the   programme   in   question  or  any 
f,           substantial  part  thereof;  or 

(ii)  causes  the  programme  in  question  or  any  substanr .. 
tial  part  thereof  to  be  heard  in  public;  or 

(b)  without  the  licence  of  the  owner  of  the  right  to  utilise 
'  the  broadcast  for  the  purpose  of  making    a   record  recording 

the  programme  in  question  or  any  substantial    part  thereof, 
makes  any  such  record, 
shall  be  deemed  to  infringe  that  broadcast  reproduction  right. 

Other  38.  Sections  18,  19,  30,  53,  55,  58,  64,  65  and  66  shall,  with  any 

thU^Actto01  necessary  adaptations  and  modifications,  apply  in  relation  to  the 
apply  to  broadcast  reproduction  right  in  any  programme  as  they  apply  in 
reproduction  relation  to  the  copyright  in  a  work; 

rights.  Provided  that  a  licence  to  utilise  a  broadcast  for  the  purpose 

of  making  a  record  recording  a  programme  in  which  broadcast 
reproduction  right  subsists  or  any  substantial  part  of  such  pro- 
gramme, shall  not  take  effect  unless  the  person  to  whom  such  licence 
is  granted  has  also  obtained  a  licence  to  make  records  recording 
the  work  embodied  in  such  programme  from  the  owner  of  the 
copyright  in  such  work. 

Other  rights      39.  For  the  removal  of  doubts,  it  is  hereby    declared   that  the 
not  affected,  broadcast  reproduction  right  conferred  upon  a  broadcasting  autho- 
rity under  this  Chapter  shall  not  affect  the  copyright — 

(a)  in  any  literary,  dramatic  or  musical  work  which  is 
broadcast  by  that  authority;  or 

(b)  in  any  record  recording  any  such  work.  I  I 

CHAPTER  IX 

International  copyright 

Power  to        40.  The  Central  Government  may,  by  order  published  in  the 

extend        Official  Gazette,  direct  that  all  or  any  provisions  of  this  Act  shall 
copyright  , 
to  foreign    =  ' apply— 

works.     •  (a)  t0  works  first  published  in  any  territory  outside  India 

to  which  the  order  relates  in  like  manner  as  if  they  were  first 
published  within  India; 

(b)  to  unpublished  works,  or  any  class  thereof,  the  authors 
whereof  were  at  the  time  of  the  making  of  the  work,  subjects 
. ,    or  citizens  of  a  foreign  country  to  which  the  order  relates,  in 
like  manner  as  if  the  authors  were  citizens  of  India;      "  ' 
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.  ■  (c)  in  respect  of  domicile  in  any  territory  outside  India  to 
:  which  the  order  relates  in  like  manner  as  if  such  domicile  were 
.  in  India;   "...  >«J    .-**»>,-■  ™ 

(d)  to  any  work  of  Which  the  author  was  at  the  date  of  the 
first  publication  thereof,  or,  in  a  case  where  the  author  was  dead 
at  that  date,  was  at  the  time  of  his  death,  a  subject  or  citizen 
of  a  foreign  country  to  which  the  order  relates  in  like  manner 
as  if  the  author  was  a  citizen  of  India  at  that  date  or  time; 

and  thereupon,  subject  to  the  provisions  of  this  Chapter  and  of  the 
order,  this  Act  shall  apply  accordingly: 

Provided  that — 

(i)  before  making  an  order  under  this  section  in  respect  of 
:  any  foreign  country  (other  than  a  country  with  which  India  has 

entered  into  a  treaty  or  which  is  a  party  to  a  convention  relat- 
ing to  copyright  to  which  India  is  also  a  party),  the  Central 
Government  shall  be  satisfied  that  that  foreign  country  has 
made,  or  has  undertaken  to  make,  such  provisions,  if  any,  as  it 
appears  to  the  Central  Government  expedient  to  require  for' 

\      the  protection  in  that  country  of  works  entitled  to  copyright 

;  '     under  the  provisions  of  this  Act; 

(ii)  the  order  may  provide  that  the  provisions  of  this  Act 
shall  apply  either  generally  or  in  relation  to  such  classes  of 
works  or  such  classes  of  cases  as  may  be  specified  in  the  order; 

(Hi)  the  order  may  provide  that  the  term  of  copyright  in 
India  shall  not  exceed  that  conferred  by  the  law  of  the  country 
to  which  the  order  relates; 

(iv)  the  order  may  provide  that  the  enjoyment  of  the  rights 
conferred  by  this  Act  shall  be  subject  to  the  accomplishment 
of  such  conditions  and  formalities,  if  any,  as  may  be  prescribed 
\.    by  the  order;  ' 

(u)  in  applying  the  provisions  of  this  Act  as  to  ownership 
of  copyright,  the  order  may  make  such  exceptions  and  modifica- 
tions as  appear  necessary,  having  regard  to  the  law  of  the 
foreign  country; 

(vi)  the  order  may  provide  that  this  Act  or  any  part  thereof 
shall  not  apply  to  works  made  before  the  commencement  of  the 
order  or  that  this  Act  or  any  part  thereof  shall  hot  apply  to 
works  first  published  before  the  commencement  of  the  order. 

41.  (2)  Where—  Provisions  as 

(a)  any  work  is  made  or  first  published  by  or  under  the  certain*55  °f 

direction  or  control  of  any  organisation  to  which  this  section  international 

,.  ,  otgamsa- 

applies,  and  dons.,, 
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(b)  there  would,  apart  from  this  section,  be  no  copyright 

:      in  the  .work  in  India  at  the  time  of  the  'rttaMng  or;  as  the  case 
may  be,  of  the  first  publication  thereof,  and 

(c)  either —  „.;,.„;,,.:.;.■.       5.,. ».,,,,*,..;,, 

(i)  the  work  is  published  as  aforesaid  in  pursuance  of 
.     .        an  agreement  in  that  behalf  with  the  author,    being  an 

agreement  which  does  not  reserve  to  the  author  the  copy- 
right, if  any,  in  the  work,  or 

(ii)  under  section  17  any  copyright  in  the  work  would 
ibelong  to  the  organisation; 

there  ohall,  by  virtue  of  this  section,  be  copyright  in    the  work 
throughout  India. 

(2)  Any  organisation  to  which  this  section  applies  which  at  the 
material  time  had  not  the  legal  capacity  of  a  body  corporate  shall 
have  and  be  deemed  at  all  material  times  to  have  had  the  legal' capa- 
city of  a  body  corporate  for  the  purpose  of  holding,  dealing  with, 

_  and  enforcing  copyright  and  in  connection  with  all  legal  proceedings 
relating  to  copyright. 

(3)  The  organisations  to  which  this  section  applies  are  such 
organisations  as  the  Central  Government  may,  by  order  published 
in  the  Official  Gazette,  declare  to  be  organisations  of  which  one  or 
more  sovereign  powers  or  the  Government  or  Governments  thereof 
are  members  to  which  it  is  expedient  that  this  section  shall  apply. 

Power  to  re-      42.  If  it  appears  to  the  Central    Government    that   a  foreign 
in  works  of    country  does  not  give  or  has  not  undertaken  to    give  adequate 
foreign        protection  to  the  works  of  Indian  authors,  the  Central  Government 
published     may,  by  order  published  in  the  Official  Gazette,  direct  that  ,  such  of 
in  India.       the  provisions  of  this  Act  as  confer  copyright  on  works  first  published 
ih  Indita  shall  not  apply  to  works,  published  after  the  date  specified 
in  the  order,  the  authors  whereof  are  subjects  or  citizens  cf  such 
foreign  country  and  are  not  domiciled  in  India,  and  thereupon  those 
provisions  shall  not  apply  to  such  works. 

Orders  under  43.  Every  order  made  by  the  Central  Government  under  this 
to  beiafd Chapter  shall,  as  soon  as  may  be  after  it  is  made,  be  laid  before  both 
before  Houses  of  Parliament  and  shall  be  subject  to  such  modifications  as 
Parliament.  Parliament  may  make  during  the  session  in  which  it  is  so  laid  or  the 
session  immediately  following. 

CHAPTER  X 

Registration  of  copyright 

Register  of-  44:  There  shall  be  kept  at  the  Copyright  Office  a  register  in 
Copyrights,  the  prescribed  form  to  be  called  the  Register  of  Copyrights  in 
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which  may  be  entered  the  names  or  titles  of  works  and  the  names 
and  addresses  of  authors,  publishers  and  owners  of  copyright  and 
such  other  particulars  as  may  be  prescribed. 

"•rHUfc'Ci)  .T^-e-authOf-ndr  •  publisher  of,  or  the    owner  of    or   other  Entries ■iif****r 
person  interested  in  the    copyright  in,  any  work    may    make    an  Copyrights 
application  in  the  prescribed  form  accompanied  by  the  prescribed 
fee  to  the  Registrar  of  Copyrights  for  entering  particulars  of  the    :  ; 
work  in  the  Register  of  Copyrights. 

(2)  On  receipt  of  an  application  in  respect  of  any  work  under 
sub-section  (1),  the  Registrar  of  Copyrights  may,  after  holding  such 
,  inquiry  as  he  may  deem  fit,  enter  the  particulars  of  the  work  in 
the  Register  of  Copyrights. 

■  46.  There  shall  be  also  kept  at  the  Copyright  Office  such  indexes  Indexes, 
of  the  Register  of  Copyrights  as  may  be  prescribed. 

47,  The  Register  of  Copyrights  and  indexes  thereof  kept  under  Form  and 
,  this  Act  shall  at  all  reasonable  times  be  open  to  inspection,    and  g^^er 
any  person  shall  be  entitled  to  take  copies  of,  or    make  extracts 
from,  such  register  or  indexes  on  payment  of  such  fee  and  subject 
to  such  conditions  as  may  be  prescribed. 

,  .  .  48.  The  Register  of  Copyrights  shall  be  prima  facie  evidence   of  Register  of 
the  particulars  entered    therein  and    documents    purporting  to  be  ^,op^ghts 
copies  of  any  entries  therein,  or  extracts  therefrom  certified  by  the  prima  facie 

'  Re|isttar  of  Copyrights  and  sealed  with  the  seal  of  the  Copyright  ^SSeSLn 
Office  shall  be  admissible  in  evidence  in  all  courts  without  further  entered 
proof  or  production  of  the  original.  therein. 

49.  The  Registrar  of  Copyrights  may,  in  the  prescribed  cases  and  Correction 
subject  to'  the  prescribed  conditions,  amend  or  alter  the  Register  of  °he  Register 
Copyrights  by —  °.f  Copy- 

(a)  correcting  any  error  in  any   name,    address  or  parti-  nghts- 
culars;  or 

(b)  correcting  any  other   error  which  may  have  arisen 
therein  by  accidental  slip  or  omission. 

50.  The  Copyright  Board,  on  application   of   the   Registrar  of 
..Copyrights  or  of  any  person  aggrieved,  shall  order  the  rectification  by  Copyright 

of  the  Register  of  Copyrights  by—        K  -V       -  Board*. ,,- 

,..        (a)  the  making  of  any  entry  wrongly  omitted  to  be  made       ,v  . 
in  the  register,  or 

(b)  the  expunging    of  any    entry    wrongly  made    in,  or 
remaining  on,  the  register,  or 

(c)  the  correction  of  any  error  or  defect  in  the  register. 
M.  of  Law— 9 
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CHAPTER  XI 
•Infringement  of  copyright 

51.  Copyright  in  a  work  shall  be  deemed  to  be  infringed— 

(o)  when  any  person,  without  a  licence  granted  by  .  the 
owner  of  the  Copyright  or  the  Registrar  of  Copyrights  under 
this  Act  or  in  contravention  of  the  conditions- of  a  licence. <so 
granted  or  of  any  condition  imposed  by  a  competent  authority 
under  this  Act— 

(i)  does  anything,  the  exclusive  right  to  do  which  is  by 
this  Act  conferred  upon  the  owner  of  the  copyright,  or 

(ii)  permits  for  profit  any  place  to  be  used  ion  the  per- 
formance of  the  work  in  public  where  such  performance 
constitutes  an  infringement  of  the  copyright  in  /the  .work 
unless  he  was  not  .aware  and  had  no  reasonable,  ground  for 
believing  that  such  performance  would  be  an  infringement 
of  copyright,  or 

(b)  when  any  person- 
al) makes  for  sale  or  hire,  or  sells  or  lets  for  hire,  or  by 
.  way  of  trade  displays  or  offers  for  sale  or  hire,  or 

(ii)  distributes  either  for  the  purpose  of  trade  ,or  to 
such  an  extent  as  to  affect  prejudicially  the  owner  of  the 
copyright,  or 

(m)  by  way  of  trade  exhibits  in  .  public,  or 

(iv)  imports  (except  for  the  private  and  domestic  use 
of  the  importer)  into  India, 

any  infringing  copies  of  the  work. 

Explanation. — For  the  purposes  of  this  section,  the  reproduction 
of  a  literary,  dramatic,  musical  or  artistic  work  in  the  form  of  a 
cinematograph  film  shall  be  deemed  to  be  an  "infringing,  copy". 

CoJjxLcu^  52.  (2)  The  following  acts  shall  not  constitute  an  infringement  of 
infSgeL^  copyright,  namely:- 

0  c^/47^:  (o)  a  fair  dealing  with   a  literary,  dramatic,  musical  or 

artistic  work  for  the  purposes  of— 

(i)  research  or  private  study; 

(ii)  criticism  or  review,  whether  of  that  work  or  of 
any  other  work; 


When  copy- 
right infrin- 
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(b)  a  fair  dealing,  with  a  literary,  dramatic,  musical  or  artis- 
tic* work  for  the  purpose  of  reporting  current  events — 

(i)  in  a  newspaper,  magazine  or  similar  periodical,  or 

,     (ii)  by  radio-diffusion  or  in  a  cinematograph  film  or  by 
means  of  photographs;  ..~ .,„  

(c)  the  reproduction  of  a  literary,  dramatic,  musical  or 
artistic  work  for  the  purpose  of  a  judicial  proceeding  or  fear 
the  purpose  of  a  report  of  a  judicial  proceeding; 

(d)  the  reproduction  or  publication  of  a  literary,  dramatic, 
musical  or  artistic  work  in  any  work  prepared  by  the  Secretariat 
of  a  Legislature  or,  where  the  Legislature  consists  of  two  Houses, 
by  the  Secretariat  of  either  House  of  the  Legislature,  exclusively 
for  the  use  of  the  members  of  that  Legislature; 

(e)  the  reproduction  of  any  literary,  dramatic  or  musical 
work  iii  a  certified  copy  made  or  supplied  in  accordance  with 
any  law  for  the  time  being  in  force; 

(f )  .  the  reading  or  recitation  in  public  of  any  reasonable 
extract  from  a  published  literary  or  dramatic  work; 

(g)  the  publication  in  a  collection,  mainly  composed  of  non- 
copyright  matter,  bona  fide,  intended  for  the  use  of  educational 
institutions,  and  so  described  in  the  title  and  in  any  advertise- 
ment issued  by  or  on  behalf  of  the  publisher,  of  short  passages 
from  published  literary  or  dramatic  works,  not  themselves 
published  for  the  use  of  educational  institutions,  in  which  copy- 
right subsists: 

Provided  that  not  more  than  two  such  passages  from  works 
>         by  the  same  author  are  published  by  the  same  publisher  during 
any  period  of  five  years. 

Explanation* — In  the  case  of  a  work  of  joint  authorship, 
references  in  this  clause  to  passages  from  works  shall  include 
references  to  passages  from  works  by  any  one  or  more  of  the 
authors  of  those  passages  or  by  any  one  or  more  of  those  authors 
in  collaboration  with  any  other  person; 

(7i)  the  reproduction  of  a  literary,  dramatic,  musical  or 
artistic  work — 

(i)  by  a  teacher  or  a  pupil  in  the  course  of  instruction; 

or 

(ii)  as  part  of  the   questions  to  be    answered  in  an 
examination;  or 

(iii)  in  answers  to  such  questions; 

(i)  the  performance  in  the  course  of  the  activities  of  an 
educational  institution,  of  a  literary,  dramatic  or  musical  work 
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by  the  "staff  and  students  of  the  institution,  or  of  a  .  cinemato- 
graph film  or  a  recordj  if  the  audience  is  limited  to  such,  staff 
and  students,  the  parents  and  guardians  of  the  students  and 
persons  directly  connected  with  the  activities  of  the  institution; 

0)  the   making   of   records    in  respect   of  any  literary 
dramatic  -or  musical  work,  if—  ;;;  -y'-'y:  yy        '■'■'■>*■  ^«f---*-*-.«»~^»- 

(i)  records  recording  that  work  have  previously  been 
made  by,  or  with  the  licence  or  consent  of,  the  owner  of  the 
copyright  in  the  work;  and,-  .■; ■; 

(ii)  the  person  making  the  records  has  given  the  pres- 
cribed notice  of  his  intention  to  make  the  records,  and  has 
paid  in  the  prescribed  manner  to  the  owner  of  the  eppy- 
right  in  the  work  royalities  in  respect  of  all  such  records  to 
be  made  by  him,  at  the  rate  fixed  by  the  Copyright  Board 
in  this  behalf: 

Provided  that  in  making  the  records  such  person  shall  not 
make  any  alterations  in,  or  omissions  from,  the  work,  unless 
records  recording  the  work  subject  to  similar  alterations  and 
omissions  have  been  previously  made  by,  or  with  the  licence  or 
consent  of,  the  Owner  of  the  copyright  or  unless  such  alterations 
and  omissions  are  reasonably  necessary,  for  the  adaptation  of  the 
work  to  the  records  in  question; 

(Jc)  the  causing  of  a  recording  embodied  in  a  record  to  be 
heard  in  public  by  utilising  the  record, — 

(i)  at  any  premises  where  persons  reside,  as  part  of  the 
amenities  provided  exclusively  or  mainly  ifor  absidents 
therein,  or 

(ii)  as  part  of  the  activities  of  a  club,  society  or  other 
organisation  which  is  not  established  or  conducted  for-profit; 

(I)  the  performance  of  a  literary,  dramatic  or  musical 
work  by  an  amateur  club  or  society,  if  the  performance  is  given 
to  a  non-paying  audience,  or  for  the  benefit  of  a  religious  insti- 
tution;. 

(m)  the  reproduction  in  a  newspaper,  magazine  or  other 
periodical  of  an  article  on  current  economic,  political,  social  or 
religious  topics,  unless  the  author  of  such  article  has  expressly 
reserved  to  himself  the  right  of  such  reproduction;  ... 

(n)  the  publication  in  a  newspaper,  magazine  or  other 
periodical  of  a  report  of  a  lecture  delivered  in  public;1 

(o)  the  making  of  not  more  than  three  copies  of  a  book 
(including  a  pamphlet,  shest  of  music,  map,  chart  or  plan)  by 
or  under  the  direction  of  the  person  in  charge  of  a  public  library 
for  the  use.  of  the  library  if  such  book  is  not  available  for  sale  in 
India; 
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(p)  the  reproduction,  for  the  purpose  of  research  or  private 
study  or  with  a  view  to  publication,  of  an  unpublished  litetary, 
dramatic  pr  musical  work  kept  in  a  library,  museum  or  other 
institution  to  which  the  public  has  access: 

Provided  that  where  the  identity  of  the  author  of  any  such 
work  or,  in  the  case  of  a  Work  of  joint  authorship,  of  any  of  the 
authors  is  known  to  the  library,  museum  or  other  institution)  as 
the  case  may  be,  the  provisions  of  this  clause  shall  apply  only  if 
such  reproduction  is  made  at  a  time  more  than  fifty  years  from 

•  'the  date  of  the  death  of  the  author  or,  in  the  case  of  a  work  of 
joint  authorship,  from  the  death  of  the  author  whose  identity  is 

.  known  or,  if  the  identity  of  more  authors  than  one  is  known 
from  the  death  of  such  of  those  authors  who  dies  last; 

.......      ,.  . 

,  :     ,    (q)  the  reproduction  or  publication  of — 

■  *' ;       (i)  any  matter  which  has  been  published  in  any  Official 
Gazette  except  an  Act  of  a  Legislature; 

(ii)  any  Act  of  a  Legislature  subject  to  the  condition 
that  such  Act  is  reproduced  or  published  together  with  any 
commentary  thereon  or  any  other  original  matter; 

(iii)  the  report  of  any  committee,  commission,  council, 
board  or  other  like  body  appointed  by  the  Government  if 
such  report  has  been  laid  on  the  Table  of  the  Legislature, 
unless  the  reproduction  or  publication  o£j  such  report  is  pro- 
hibited by  the  Government; 

(to)  any  judgment  or  order  of  a  court,  tribunal  or  other 
o»  .  -  .  judicial  authority,  unless  the .  reproduction  or.  publication  of 
such  judgment  or  order  is  prohibited  by  the  court,  the 
tribunal  or  other  judicial  authority,  as  the  case  may  be; 
1       (r)  the  production  or  publication  of  a  translation  in  any 

*  ':  Indian  language  of  an  Act  of  a  Legislature  and  of  any  rules  or 

orders  made  thereunder —  •••  "" 

>.»•;  (i)  if  no  translation,  oft  such  Act  or  rules  or  orders  in 

that  language  has  previously  been  produced  or  published  by 
.•  the  Government;  or 

(ii)  where  a  translation  of  such  Act  or  rules  or  orders  in 
that    language  has  been    produced  or    published  by  the 
k,-~       Government,  if  the  translation  is  not  available,  for   sale  to 
the  public: 

Provided  that  such  translation  contains  a  statement  at  a 
prominent  place  to  the  effect  that  the  translation  has  not  been 
authorised  or  accepted  as  authentic  by  the  Government; 
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(s)  the,   making  or    publishing  of'  a    painting,  drawing, 
engraving  or  photograph  of  an  architectural  work  of  art; ,  -y 

'     (t)  the  making  or  publishing  of  a  painting,  drawing,  erigrav- 
mg  or  photograph  of  a  sculpture,  or  other  artistic  work  falling 
■ 'under  subclause  (in)  of  clause  (c)  of  Section  2,  if  such  work  is 
perrhanently  situate  in-  a  public  place  or  any  premises  to  which 
the  public  has  access; 

'      (u)  the  inclusion  in  a  cinematograph  film  of- — 

'■  ■■:  >■      (i)  any  artistic  work  permanently  situate  in  a  public 
place  or  any  premises  to  which  the  public  has  access ;-,pr 

'  *  ,  (ii)  any  otlier  artistic  work,  if  such  inclusion  is  only  by 
way  of  background  of  is  otherwise  incidental  to  the  princi- 
pal matters  represented  in^he  film; 

(«)  the  use  by  the  author  of  an  artistic  work,  where  the 
.author  of  such  Work  is  not  the  owner  of  the  copyright  therein, 
of  any  mould,  cast*  sketch,  plan,  model  or  study  made  .by  him 
for  the  purpose  of  the  work: 

Provided  ,  that  he  does  not  thereby  repeat  or  imitate  the 
main  design  of  the  work; 

,ji  (u>>  the1  making  of  an  object  of  any  description  in  three 
■     dimensions  of  an  artistic  work  in  two  dimensions,  if.  the  object 

would-  hot  appear,  to  persons  who  are  not  experts  in  relation  to 
-  .objects  of  that  description,  to  be  a  reproduction  of  the  artistic 

work; 

; ;  (x)  the  reconstruction  of  a  building  or  structure  in  accord- 
ance with  the  architectural  drawings  or  plans  by  reference  to 
which  the  building  or  structure  was  originally  constructed: 

Provided  that  the  original  construction  was  made  with  the 
<■•  consent  or  licence  of  the  owner  of  the  copyright  in  such 
drawings  and  plans;  .  ..  .. 

'  ■  (y)  in  relation  to  a  literary,   dramatic   or   musical  work 
,  recorded  of  reproduced  in  any  cinematograph  film,  the  exhibi- 
tion of  such  film  after  the  expiration  of  the  term  of  copyright 
therein: 

Provided  that  the  provisions  of  sub-clause  (ii)  of  clause 
(tt),  sub-clause  (i)  of  claijee  (b)  and  clauses  (d),  (j),  (g),  (m)  and 
(p)  shall  not  apply  as  respects  any  act  unless  that  act  is  accompanied 
by  an  acknowledgment — 

(i)  identifying  the  work  by  its  title  or  other  description; 

and? 


1; 
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(ii)  unless  the  work  is  anonymous  or  the   author   of  the 
work  .has  previously  agreed  or  required  that,  no  ,acknowled<ge- 
iiment  0f  his  name  should  be  made,  also  identifying., the ,autl?L,Qr. 

(2)  "The  provisions  of  sub-section  ^ 

any  act  in  relation  to  the  translation  of  a  liter&ry, 1 '  dramatic  or 
musical  work  or  the  adaptation  of  a  literary,  dramaftie,  musical  or 
artistic  work  as  they  apply  in  relntionvtb  the  wo^'itselii -v  ?  ;  r 

53.  (2)  The    Registrar  of    Copyrights,  on    application  fey  othe  importation 
owner  of  the  copyright  in  any  work  or  by  his  dulyiauthdrisedi  agent  ofinfringing 
and  on  payment  of  the  prescribed  fee,  may,  afte^makingsueh  inquiry  copie3, 
as  he  deems  fit,  order  that  copies  made  out  of  India  of vtheflw,qrk 
ii^fhigh.  Iff fmade  in  India   would   infringe   copyright  shall  not  be 
4^RR?ted. 

'  (2)  Subject  to  any  rules  made  under  this  Act,  the  Registrar  of 
Copyrights  or  any  person  authorised  by  him  in  this  behalf  may 
enter  any  ship,  dock  or  premises  where  any   such  copies  ,as  are 
referred  to  in  sub-section  (1)  may  be  found  and  may  examine  such 
1  copies.  ■■-    ■  "  ■ 

(3)  All  copies  to  which  any  order  made  under  sub-section 
>  (i)  applies  shall  be  deemed  to  be  goods  of  -  which  -the  .  ritnport  has 

:ib©en>fprohibited  or  restricted  under  section  19  of;  theyS,ea  Gustorns 
3  of  1878.     Act,  1878,  and  all  the  provisions  of  that  Act    shall    have  effect 
accordingly:  ,    ■ii.,f3 ■'■    ;  ,;<•■;  ••.  • 

■i  Provided  that  all  such  copies  confiscated  under  the  provisions1  of 
the  said  Act  shall  not  vest  in  the  Government  but  'shall  be  delivered 
to  the  owner  of  the  copyright  in  the  work.    -  Jr 

CHAPTER  XII 

•-!■■<  Cwnv.  remedies    ,.  ■  •     v.  .'.(■.,-• 

"  54.  For  the  purposes  of  this  Chapter,  unless  the  context  otherwise  Defi^^. 
requires,  the  expression  "owner  of  copyright"  shall  include— :  • 

(a)  an  exclusive  licensee; 

(b)  in  the  case  of  an  anonymous  or  pseudonymous  literary, 
dramatic,  musical  or  artistic  work,  the  publisher,  of  the  work, 
until  the  identity  of  the  author  or,  inthe  case  of,  an  anonymous 
work  of  joint  authorship,  0r  a  work  of joint  .^uthor^hjo  publish- 
ed under  names  all  of  which  are  pseudonyms,  the  identity  of 
any  of  the  authors,  is  disclosed  publicly  by  the  author  and  the 
publisher  or  is  otherwise  established  to  the  sati&factiofi  of  the 
Copyright  Board  by  that  author  or  his  legal  representatives: 
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Civil  reme-        55.  (1)  Where    copyright  in  any     work  has    been  infringed, 
fnfringement the  owner  of  the  copyright  shall,  except  as  otherwise  provided  by 
of  copyright,  this  Act,  be  entitled  to  all  such  remedies  by  way  of  injunction, 
damages,  accounts  and  otherwise  as  are  or  may  be  conferred  by  Jaw 
,  ?or  the, infringement  of  a  right: 

•  Provided  that  if  the  defendant  proves  that  at  the  date  of  the 
infringement  he  was  not  aware  and  had  no  reasonable  ground;  for 
believing  that  copyright  subsisted  in  the  work,  the  plaintiff  shall 
iiT,i  not  be  entitled  to  any  remedy  other  than  an  injunction  in  respect 
h  '  n'  of  the  infringement  and  a  decree  for  the  whole  or  part  of  the  profits 
made  by  the  defendant  by  the  sale  of  the  infringing  copies  as  the 
court  may  in  the  circumstances  deem  reasonable. . 

(2)  Where,  in  the  case  of  a  literary,  dramatic,  musical  or  artistic 
work,  a  name  purporting  to  be  that  of  the  author  or  the  publisher, 

;  as  the  case  may  be,  appears  on  copies  of  the  work  as  published,  or, 
in  the  case  of  an  artistic  work,  appeared  on  the  work  wh^n  it  was 
-made,  the  person  whose  name  so  appears  or  appeared  shall,  in  any 
proceeding  in  respect  of  infringement  of  copyright  in  such  work, 
be  presumed,  unless  the  contrary  is  proved,  to  be  the  author  or  the 
publisher  of  the  work,  as  the  case  may  be. 

(3)  The  costs  of  all  parties  in  any   proceeding's   in   respect  of 
the  infringement  of  copyright  shall  be  in  the  discretion  of  the  court. 

■  h •:.!    vv.;,:f  ■.).■  •     ■   :;,    ..  ,.■.•■.  =  ■        '  .?,':..  ,  ■  ■  ... - 

Protection  of  56.  Subject  to  the  provisions  of  this  Act,  where  the  several 
rights*0  i.,  rights  , comprising  tbe  copyright  in  any  work  are  owned  by  different 
:  persons,  the  owner  of  any  such  right  shall,  to  the  extent  of  that 
right,  be  entitled  to  the  remedies  provided  by  this -  Act  and  may 
individually  enforce  such  right  by  means  of  any  suit,  action  or 
other  proceeding  without  making  the  owner  of  any  other  right  a 
party  to  such  suit,  action  or  proceeding. 

Author's  57-  (2)  Independently  of  the  author's  copyright,  and  even  after' 

special     ...  the^gsignment  either  wholly  or  partially  of  the  said  copyright,  the 
8  *'        author  pf  ;  a  work  shall  have  the  right  to  claim  the  authorship  of  the 

work  as  well  as  the  right  to  restrain,  or  claim  damages  in  respect 

of, — 

■•'li  '  (c)  any  distortion,  mutilation  or  other  modification  of  the 
;  ,:-l-fow  said  work;  or 

: !!  n?  (b)  any  other  action  in  relation  to  the  said  work  which 
'         would  be  prejudicial  to  his  honour  or  reputation. 

(2)  The  right  conferred  upon  an  author  of  a  work  by  sub-section 
,.  .  ■  (2),,  other  than  the  right  to-  claim  authorship  of  the  work,  may  be 
exercised,  by  the  legal  representatives  of  the  author. 
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All  infringing  copies  ol  any  work  in  which   copyright   sub-  Rights,  of 
:  ■.  sjsts,'  and  §11  plates  used  or  .intended  ,to  be  used  for  the  production  against  m- 

of  ,such;  infringing  ,  copies,  shall,  be.  deemed  to.  be  ther  property  of  the  sons  pos^a».r 
owner  of  the  copyright,,, who  accordingly  may  take  pro.ceedkigs.for -l^f±T  e  "g 
the  recovery  of  possession  thereof  or  in  respect  of  the  conversion  infringing 
thereof  ;  ..      . .   , . 

Provided  that  the  owner  of  the  copyright  shall  not  be  entitled 
to  any  remedy  in  respect  of  the  conversion;  of  any  infringing  copies, 
if  the  opponent  proves — 

(a)  that  he'  wa%;  hot  aware  arid'  had  no  reasonable  ground  to 
believe  that  copyright  subsisted  in  the  work  of  which  such  copies 
are  alleged  to  be  infringing  copies;  or 

(b)  that  he  had  reasonable  grounds  for  believing  that  such 
,  copies  dr.  plates  do  not  involve  infringement  of  the  copyright  in 

any  work.   ■  '  \       : "' 

i  of  18  59-  (J)  - Notwithstanding  anything  contained  in  the  Specific  Relief  ^j^g1^ 

Act,.  1877,  where  the  construction  of  a  building  or  other  structure  in  the  case  of 
which ,  infringes  or  which,  if,  completed,  would  infringe  the  copy-  Architecture, 
right  in.  some  other  work  has  'been  commenced,  the  owner  of  the 
copyright  shall' not  be  entitled  to  obtain  an  in'j unction;  to  restrain 
the  construction  of  such  building  or  structure  or  to  order  its  demoli- 
tion. . , , .   : ■ 

(2)  Nothing  in  section  58  shall  apply  in  respect  of  the  construc- 
tion of  a  building  or  other  structurfe'1  which  infringes  or  which,  if 
corr^eted;,  would  ^infringe  the  copyright  in, some  other  work.     >;:v        io  wnftO 


60.  Where  any  person  claiming  to  be  the  owner  of  copyri|£htf  ^"^^^P^f 
any  work,  by  circulars,  advertisements  or-  roth;er^jse:9  tJ$jeat.e,ns  any  groundfl^,  jr,f: 
other  person  with  any  legal  proceedings  or  liability  in  resneet  of  an  ^tea^g^^ 
alleged  infringement* Of  tn^ebpyrightt,  any'  person  'aggrieve d  thereby  dmg^'^^"'1 

mm  rxMmhmmg  dkf&fni%mmMc\ti  d^br?W$W speciflcda 

...      10r,r7  •  it  .iltcrf  rtifw.'/o  ,-Mfii  dii'i-r  'i<).  ;if«)V 


i  of  HJ77.    Relief  Act,  1877,  institute  a  declaratory' suit  tftat'the  'alleged  infringe 

ment  to  which  the  thre'ats1  rela^d'^va^nrfM^  . 
any  legal  rights  of  tiW person1 'ffialtiri^ 

•  such  suit—        '    <•'<&  •"'  ;  ':'"!  !um.  «wJV'w*,rt:^  onny, 

(a)  obtain  an  injunction  , against  the  continuance,  of  such 

threats;  and'  »ni-uv.u^  r,:»UJ         >1  •       ■>  ■•)■•*  '"•<  < ; 

'  "  ',    (6)  recover  such  damages,  if  .  any,'  as  he  has  sustained  by 
reason,  of  such  threats: ,  ',     r. ■.      .■  ,    ,  . 

Il.fi  ,0,)i;'i  i:M;.."..;iYf  OH;  mo-n  i. v  i:\    ;■■.,;{.;>•;>  oi   .'"•,■;  ..;:••.!  :.l:jt 

.^rcgadedtihat,  thjs.(sejtiQr^s&^ 

for  infringement'  of  jlfttfg^feWjctosd  Wofcj&fcq  «x(  tfdmtimvni  -,u 
639  M  of  Law— 10 


.WCl't 
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Owner  61.  (1)  .In  every  civil  suit  or  other  proceeding  regarding  infringe- 

to  bTparty*  rnent  of  copyright  instituted  by  an  exclusive  licensee,  the  owner  of 
to  the  pro- the  copyright  shall,  unless  the  court  otherwise  directs,  be  made  a 
cse  mg.       defendant  and  where  such  owner  is  made  a  defendant,  he  shall  have 
,       the  right  to  dispute  the ;  claim  of  the  exclusive  licensee.  :  ;-; 

(2)  Where  any  civil  suit  or  other  proceeding  regarding  infringe- 
ment of  copyright  instituted  by  an  exclusive  licensee  is  successful, 
no  fresh  suit  or  other  proceeding  in  respect  of  the  same  cause  of 
action  shall  lie  at  the  instance  of  the  owner  of  the  copyright. 

Jurisdiction  62.  (2)  Every  suit  or  other  civil  proceeding  arising  under  this 
matters aris-  Chapter  in  respect  of  the  infringement  of  copyright  in  any  work 
ing  under  or  the  infringement  of  any  other  right  conferred  by  this  Act  shall 
this  Chapter.  ^e  instituted  in  the  district  court  having  jurisdiction.  .. 

(2)  For  the  purpose  of  sub-section  (2),  a  "district  court  having 
.   jurisdiction"  shall,  notwithstanding  anything  contained  in  the  Code 

of  Civil  Procedure,  1908,  or  any  other  law  for  the  time  being  in  force,  5  of  1908 
include  a  district  court  within  the  local  limits  of  whose  jurisdiction, 
at  the  time  of  the  institution  of  the  suit  or  other  proceeding,  the 
person  instituting  the  suit  or  other  proceeding  or,  where  there  are 
more  than  one  such  persons,  any  of  them  actually  and  voluntarily 
resides  or  carries  on  business  or  personally  works  for  gain.  ! 

V  CHAPTER  XIII 

Offences     ."'  '.; ;  , 

Offence  of        63.  Any  person  who  knowingly  infringes  or  abets  the  infringe-  ; 

infringement      „.  f  
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rights  con-  (a)  the  copyright  in  a  work,  or  ;  "  ; 

thisAct?  (b)  any  other  right  conferred  by  this  Act,  ,  ; 

shall  be  punishable  with  imprisonment  which  may  extend  to  one 

year,  or  with  fine,  or  with  both. 

Explanation. — Construction  of  a  building  or  other  structure  which 
infringes  or  which,  if  completed, ;  would  infringe  the  copyright  in 
some  other  work  shall  not  be  an  offence  under  this  section..         • "  ■ 

Power  of  64.  (1)  Where  a  magistrate  has  taken  cognizance  of  any  offence 

sriJKlrSring-  under  section  63  in  respect  of  the  infringement  of  copyright  in  any 
ing  copies,  work,  it  shall  be  lawful  for  any  police  officer,  not  below  the  rank  of 
sub-inspector,  to  seize  without  any  warrant  from  the  magistrate,  all 
copies  of  the  work  wherever  found,  Which  appear  to  him  to  be 
infringing  copies  of  the  work  and  all  copies  so  seized  shall,  as  soon 
as  practicable,  be  proceed  before  the  magistrate. 
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(2)  Any  person  having  an  interest  in  any  copies  of  a  work  seized 
under  sub-section  (1)  may,  within  fifteen  days  of  such  seizure,  moke 
an  application  to  the  magistrate  for  such  copies  being  restored  to 
him  and  the*  magistrate,  after  hearing  the  applicant  and  the  com- 
plainant and  making  such  further  inquiry  as  may  be  necessary,  shall 
make  such  order  on  the  application  as  he  may  deem  fit. 

65,  Any  person  who  knowingly  makes,  or  has  in  his   possession,  possesion  of 
any  plate  for  the  purpose  of  making  infringing  copies  of  any  work  j^osef°of 
in  which  copyright  subsists  shall  be  punishable  with  imprisonment  making  in- 
which  may  extend  to  one  year,  or  with  fine,  or  with  both.  coptes!8 

66.  The  court  trying  any  offence  under  this  Act   may,   whether  Disposal  of 
the  alleged  offender  is  convicted  or  not,  order  that  all  copies  of  the  ^"g8  or 
work  or  all  plates  in  the  possession  of  the  alleged  offender,  which  plates  for  _ 
appear  to  it  to  be  infringing  copies,  or  plates  for  the  purpose  of  maWngin- 
making  infringing  copies,  be  delivered  up  to  the  owner  of  the  copy-  frif£ing 
right. 


copies. 


67.  Any  person  who,—  Penalty  for 

(a)  makes  or  causes  to  be  made  a  false  entry  in  the  Register  entile?  inS6 
of  Copyrights  kept  under  this  Act,  or  register,  etc., 

(b)  makes  or  causes  to  be  made  a  writing  falsely  purport-  ing  or  ten- 
ihg  to  be  a  copy  of  any  entry  in  such  register,  or  entries  f*1Se 

(e)  produces  or  tenders  or  causes  to  be  produced  or  tender- 
ed as  evidence  any  such  entry  or  writing,  knowing  the  same  to 
be  false, 

shall  be  punishable  with  imprisonment  which  may  extend  to  on© 
year,  or  with  fine,  or  with  both. 

68.  Any  person  who,—  Penalty  for 

(a)  with  a  view  to  deceiving  any  authority  or  officer  in  the  rtrtementfSe 
execution  of  the  provisions  of  this  Act,  or  forthe^pur- 

(b)  with  a  view  to  procuring  or  influencing  the  doing    or  deceiving  or 
omission  of  anything  in  relation  to  this  Act   or   any   matter  influen«ns; 

thprennripr  any  authority 

inereunaer,  or  officer. 

makes  a  false  statement  or  representation  knowing  the  same  to  be 
false,  shall  be  punishable  with  imprisonment  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 

69.  (1)  Where  any  offence  under  this  Act  has  been  committed  by  offences  bj/ 
a  company,  every  person  who  at  the  time  the  offence  was  commit-  comPan»e# 
ted  was  in  charge  of,  and  was  responsible  to  the  company  for,  the 
conduct  of  the  business  of  the   company,  as  well   as  the  company 
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shall  be  .  deemed  to  .be  .  guilty  pi  such .  pffence.  and  shall  be  liable  to 

b^p^pc^ded^a^  ^'i.r ,  ' 

,  Provided  that  nothing  contained  ^  j^^^ction  sliall  render 
any.  person  liable  to , any  punishment,  if  he  proves,  that  Jjhe  offence 
was  committed  wijthoyt  b^s^powlodge  or  that  he  exercised  all  due 

diligence  to  prevent,  Ihie-  commission  -of  suph-  off  ence.  >Kj:no  tlwjs-rAi^i 

(2)  Notwithstanding  anything   contained    in    sub-section  (1), 
where  an  offence  under  this  Act  has  been  committed  by  a  company, 
-and  it  is  proved  that  the  offence  was  committed'  with  the  consent 
or  connivance  of,  or  is  attributable  to  any-  negligence  on  the  part 
of,  any  director,  -manager;  secretary  or  other  officer  of  the  compariy, 
such  director,  manager,  secretary  or  other  officer  shall  also  be  deem- 
-      ed  to  be  guilty  of  that  offence  and  shall  be  liable  to  be  proceeded 
'      against  and  punished  accordingly.    ;-  vj. 

Explanation— For  the  purposes  of  this  section— 

(a)  "company"  moans  any  body  corporate  and  includes  a 
firm  or  other  association  of  persons;  and  . 

(b)  "director"  in  relation  to  a  firm  means  a  partner  in  the 
firm.  ;  '■ 

Cognizance  70.  No  court  inferior  to  that  Of  a  presidency  magistrate  or  a 
of  offences*   magistrate  of  the  first  class  shall  try  any  offence  under  this  Act. 

..:'/,V:.  CHAPTER  XIV   ;  *'u  '  ;  1  ': 

Appeals 

Appeals  71.  Any  person  aggrieved  by  an  order  made  under  sub-section  (2) 

cKrt"in  order*  u:f  scction  64  or  section  66  may,  within  thirty  days  of  the  date  6f 
oTma^strate.  such  order,  appeal  to  the  court  to  which  eppeals  from  the  court  mak- 
...  ing  the  order  ordinarily  lie,  and  such  appellate  court,  may  diceetMiat 
"■,  execution  of  the  order  be  stayed  pending  disposal  of  the  appeal. 

Appeals  72.  (2)  Any  person  aggrieved  by  any  final  decision  or  order  of 

o-aersof      the  Registrar  of  Copyrights  may,  within  three  months  from  the 

Kegistrar  of  date  of  the  order  or -decision,  appeal  to  the  Copyright  Board. 
Copyrights 

^ht°Baard  (2)  Any  person  aggrieved  by  any  final  decision  or  order  of  the 
Copyright  Board,  not  being  a  decision  or  order  made  in  an  appeal 
under  sub-section  (1),  may,  within  three  months  from  the  date  of 
such  decision  or  order,  appeal  to  the  -High  Court  within  whose 
jurisdiction  the  appellant  actually  and  voluntarily  resides  or- carries 
on  business  or  personally  works  for  gain:  . 

Provided  that  no  such  appeal  shall  lie  against  a  decision  of  the 
Copyright  Board  under  section  6.  ■"■> 


■x,.-  ,(3)r  In  calculating  t^eA  R§rjpdm9$, SW^^'Ifi^^^r^0?? an        nixi  ;  -:, 
apppal '  Jinder  J^i^^tioin,  'the  f~timg}.  taken ^  j^MitiW;  ^v:p^i^e^   ,  *J  oi.«jo; 
*    ... ; ,  «W '  of  the  order,  or  fec^cf : 
' be  excluded.  ^ 

*n^3.  "Phe-'-Hfgh.  Court' -may  make-Ttfles  consisted  ^vith" this'  Act  as  procedure 
to' ;  the  ^procedure  16  be  followed  ^n  respect  dfLappeals  tfa^de'  tq     for' appeals, 
under  section  72. 

Miscellaneous  .  ' 

•  74.  The  Registrar  of  Copyrights  and  the  Copyright  Board  shall  Registrar  of 
have  the  powers  of  a  civil  court  when  trying  a  suit  ftn^rlhe^Code  J^l3^*! 
of  Civil  Procedure,  1908,  in    respect  of  ' 'the  •  Jf olio  Wing?  )  matters,  right  Board 
5  °f  I9°8'    namely:-  ;     ^ ■■ in-  ^o^jossess 

■        .-.  .  .  ■  -  powers  of 

Cms  ;    (ft),  summoning  and  enforcing  the  attendance  , of  any  parson  cml  COurt8, 
and  examining  him  on  oath;  ;      ;  .  . 

.  :('b)  requiring  the  discovery  and  production  of  any  docu- 
ment; ;ruv;o cf.S^n^ii.Mxs;^ 

'(c)  receiving  ■  evidence  on  affidavits ;  U> 

(&)  issuing  commissions  for  the  examination  of  witnesses  or 
,:  '        documents;  v;'ir- v.vn  ;i;;-if)V/  atik  (u) 

'     so         .(c)  requisitioning  any  public  •  record  or ,  copy  thereof  from 

?o   any  court  or  office;       -  :":-r--(-  '-'P  ~-4 r^f'~-  A 11 

(f)  any  other  matter  which  may  be  prescribed.  * 

;  Eajpianotion. — For  the  purpose  of  enfording '  the  attendance  of 
witnesses, -  the  ;  local? limits  ^of  ^the  jurisiiotioii  (Sfrfitftfe  <>Re$Mrar-!  ;';;i6f 
Copyrights'  or  the  Copyright  Board,  as  the  case  may  be,  shall  be  the 
limits, of  the  territory  of  India.      :„.:hv,h  'xir.fi;  ,  < •  r;  ^••^•wuha*!  i:s 

75.  Every  order  made  by    the  Registrar  of  Copyrights    or  the  orders  for 

/  Cj^yr^ht^Bpard-iunider  this  Act , for  the  payment  of  any  money  orPay^e&te0M 
by  the  Hig!h, Court:  in .  any  appeal  against  any  :such.  order  of  the  b^RlgiSr; 
Cppyright  Board  shall,  on  a  certificate  issued  by  the  Registrar  of  of^yinghts 
,.»MQi  l'»  i  Copyrights,  the  Copyright  Board  or  the  Registrar  of  .ffehfejilfeh'CfeurtS  right  Ba$a 
as  the  case  may  be,  be  deemed  to  be  a  decree"  of  a  civil  court  andt?J,e  execut" 
shall  be  executable  in  the  same  manner  as  a  decree  of  such  court,  decree. 

76.  No  suit  or  other  legal  proceeding  'shall  lie  against  any  person  Protection  of 
in  respect  of  anything  which  is  in  good  faith  done  or  intended  to  be  !£^o6dfidth. 
done  in  pursuance  of  this  Act.      :'£D      f  •'■  ■••.'  hl'A  , 


Copyright 
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Certain  per-  77.  Every  officer  appointed  under  this  Act  and  every  member  of 
public°ser-  the  Copyright  Board  shall  be  deemed  to  be  a  public  servant  within 
vants.         the  meaning  of  section  21  of  the  Indian  Penal  Code.  45  of  1860^ 

power  to         78.  (1)  The  Central  Government  may,  by  notification    in  the 
make  rules.  official  Gazette,  make  rules1  for  carrying  out  the  purposes,  of  this 
Act.  ; 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  the  Central1  Government  may  make  rules  to  pro- 
vide for  all  or  any  of  the  following  matters,  namely:  — 

(a)  the  term  of  office  and  conditions  of  service  of  the  Chair- 
man and  other  members  of  the  Copyright  Board; 

(b)  the  form  of  complaints  and  applications  to  be  made,  and 
the  licences  to  be  granted,  under  this  Act;  * 

(c)  the  procedure  to  be  followed  in  connection  with  any 
proceeding  before  the  Registrar  of  Copyrights;  , 

(d)  the  manner  of  determining  any  royalties  payable  under 
this  Act,  and  the  security  to  be  taken  for  the  payment  of  such 
royalties;  ■  '*.' 

(e)  the  form  of  Register  of  Copyrights  to  be  kept  under  this 
Act  and  the  particulars  to  be  entered  therein; 

(f)  the  matters  in  respect  of  which  the  Registrar  of  Copy- 
rights and  the  Copyright  Board  shall  have  powers  of  a  civil  court; 

(g)  the  fees  which  may  be  payable  under  this  Act; 

(h)  the  regulation  of  business  of  the  Copyright  Office  and  of 
all  things  by  this  Act  placed  under  the  direction  or  control  of 
the  Registrar  of  Copyrights. 

(3)  All  rules  made  under  this  section  shall,  as  soon  as  may  be 
after  they  are  made,  be  laid  before  both  Houses  of  Parliament  for 
not  less  than  thirty  days  and  shall  be  subject  to  such  modifications 
as  Parliament  may  make  during  the  session  in  which  they  are  so 
laid  or  the  session  immediately  following. 


Repeals,  79.  (i)  The  Indian  Copyright  Act.  1914,  and  the  Copyright  Act 

and^ransi-  of  1911  passed  by  the  Parliament  of  the  United  Kingdom  as  modified 

tional  pro-  m  its  application  to  India  by  the  Indian  Copyright  Act,  1914,  are 

visions.  hereby  repealed.  1 

(2)  Where  any  person  has,  before  the  commencement  of  this  1  Act, 
taken  any.  action  whereby  he  has  incurred  any  expenditure  or  liabi- 
lities in  connection  with  the  reproduction  or  performance  of  any 


3  ofi9i4, 


1  For  the  Copyright  Rules,  1958,  fee  Gazette  of  India,  Extraordinary,  Part  II,  Section 
3,  page  167. 
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work  in  a  manner  which  at  the  time  was  lawful  or  for  the  pur- 
pose of  or  with  a  view  to  the  reproduction  or  performance  of  a  work 
at  a  time  when  such  reproduction  or  performance  would,  but  for 
the  coming  into  force  of  this  Act,  have  been  lawful,  nothing  in  this 
section  shall  diminish  or  prejudice  any  rights  or  interests  arising 
from  or  in  connection  with  such  action  which  are  subsisting  and 
valuable  at  the  said  date,  unless  the  person  who,  by  virtue  of  this 
Act,  becomes  entitled  to  restrain  such  reproduction  or  performance 
agrees  to  pay  such  compensation  as,  failing  agreement,  may  be  deter- 
.  mined  by,  the  Copyright  Board. 

(3)  Copyright  shall  not  subsist  by  virtue  of  this  Act  in  any  work 
.  in  which  copyright  did  not  subsist  immediately  before  the  com- 
mencement Of  this  Act  under  any  Act  repealed  by  sub-section  (1). 

(4)  Where  copyright  subsisted  in  any  work  immediately  before 
...  the  commencement  of  this  Act,  the  rights  comprising  such  copyright 

shall,  as  from  the  date  of  such  commencement,  be  the  rights  specified 
in  section  14  in  relation  to  the  class  of  works  to  which  such  work 
belongs,  and  where  any  new  rights  are  conferred  by  that  section,  the 
owner  of  such  rights  shall  be— 

(a)  in  any  ease  where  copyright  in  the  work  was  wholly 
assigned  before  the  commencement  of  this  Act,  the  assignee  or 
his  successor-in-interest; 

(b)  in  any  other  case,  the  person  who  was  the  first  owner  of 
the  copyright  in  ,the  work  under  any  Act  repealed  by  sub- 
section (1)  or  his  legal  representatives. 

(5)  Except  as  otherwise  provided  in  this  Act,  where  any  person 
is .;  entitled ,  immediately  before  the  .commencement  of  this  Act  to 
copyright  in  any  work  or  any  right  in  such  copyright  or  to  an  interest 
in  any  such  right, :  he  shall  continue  to  be  entitled  to  such  right  or 
interest  for  the  period  for  which  he  would  have  been  entitled  there- 
?to  if  this  Act  had  not  come  into  force. 

?  (6)  Nothing  contained  in  this  Act  shall  be  deemed  to  render  any 
act  done  before  its  commencement  an  infringement  of  copyright  if 
that  act  would  not  otherwise  have  constituted  such  an  infringe- 
ment ;      ;  ■ 

(7)  Save  as  otherwise  provided  in  this  section,  nothing  in  this 
section  shall  be  deemed;  to  affect  the  application  of    the  General 
of  1897.  Clauses  Act,  1897,  with  respect  to  the. effect  of  repeals- 
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An  -  Act  tp  proy^e^  for t&e*  3u$io^atioji  pf  .appropriation  of 
moneys  out  of  the  Consolidated  Fund  of  India  to  meet 
0   the  amounts  spent  on  certain  services  during  the  financial 
year  ended  on  the  31st  day  of  March,  1954,  m  excess  of 
■■■      the  amounts  granted,  far;  those  services  and  for  that 


Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 


Shori  title.  This  Act  may       caUed  the  Appropriation  (No.  3)  Act,  1957. 

Issue  of  Rs. '     2.  From  and  out  of  the'  Cdrisondateof  'Fund  '  of  'l&^ifc^Hhe  'sums 

3,18,34,216  ••  >■■:,,  -  i'—w        sr.-  -v.         so  ■  ■  :       u •;,•.), 

out  of  the  specified  in  column  3  of  the  Schedule  amounting,  in  the  aggregate 

Consolidated..  ,  ■  ,  ■  ,.     .  v.  v  .  ...  .    >■<■  ,  ■,  s 

Fund  of  td  the  sum  6f  three  'erores,  eighteen  lakhs,  thir%y-four  thousand; 'two 
meet  certain '^hundred  and  sixteen  rupees  shall '.bg  deemed,  to  have  been  autho- 

excess     ex- :'  1 ' 1  5      '       v       :  *  *  *  ■        :-     0. 1  ..t  1  ■ '  j  \  y  cj(  ) 

penditure     rised  to  be  ,  paid  and  applied,  to  meet  the  .amount,  spent  ufpr  defray- 
endedo/the  ir,'S  the'  charges  in'  respect  of  .the  services  specified,  in  Column  2  of 
?954MarCh'  the  Schedule  during  the  financial  year  tended  •  on  the  31st '  day  of 
Marehy  1954;  •  in  excess  of  the  amounts  grafted  for  those,. services 
and  for  that  year.  :rf!';;;  : --;  :'u"'ij 

•f».*snr(?\'(  it/  &.)'>••  b:>!  s1, i-:n-i  :.•..•:;•!  '«^lW'f')>'?..!."!  i  '.'<  h'.'f.'O'-y  J:X!  jp.  'i 
Appropiia-  3.  The  sums  deemed  to  have  been  authorised  to  be  paid1 '-arid 
applied  ^d^andt<«ittfcof  -the  Consolidated  Fandt^df oln^iiaaairtdeffi )  this 
!Act  shall  be  deemed  to  have  been  appropriated  for  the  services  attd 
purposes  expressed  in  the  Schedule  in  relation  to  the  financial  year 
ended  on  the  31st  day  of  March,  1954. 
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(See  sections  2  and  3) 

f'j ,  is  i  ■  af l-y 

'.  1 — . — 1— _  . 

Excess 

v  Jv,-  ' 

No.  of 
Vote 

Services  and  purposes 

■  •  u  1  '    t!  1  !>  » 

Voted 
portion 

Charged 
portion 

Total 

— i_  :  j.  

Rs. 

Rs. 

Rs. 

1 

Ministry  ,    6f     Commerce  and 
Industry    .        .                .  . 

13.999 

13,999 

9! 

Aviation   ■        .                     .  <,"'  > 

'•'  9,6%I 

9,651 

25 

Miscellaneous    Expenditure  under 
the      Ministry      of  External 
Affairs    .  ....     .......  . 

1,81,526 

1,81,526 

32 

Payments     to  other  Governments, 
Departments,  etc.,  on  account  of 
administration  of  Agency  Subjects 
and  Management  of  Treasuries/    ' . 

573 

573 

.  34 

Currency      .        .        .  • 

50 

f  37 

Superannuation      Allowances,  and 
"  Pensions  '  . '"  '  ."•  "':  '    V       .  ; 

8,51,4*6 

8,51,416 

.,  38 

,  Miscellaneous     Departments  and 
"."  Expenditure  'under5  the  Ministry' 
of  Finance . 

8\42  ? 

8,423  !. 

40 

Miscellaneous    adjustments  between 
,  the   Union   and    St^l;e.  govern- 
ments      .        .       '.  '   '  .'" 

: 

39.643 

39,643 

Pire-partition  payments,  .  . 

;,   ••  , 

1,08,285 

1,08,285 

ChahgeDi — Interest  on  Debt  and  other 
obligations  and  reduction  or  avoid- 
ance of  debt  . 

1,02,69,376 

i',02369,376 

.<  50 

Public  Health       . ,   -  .  .     .  ..  . 

;  1,58,10,262 

1,58,10,262 

•  53 

Cabinet               .  .;    ■.■ ' :     .     ■  ';■ 

■.  1)30,850 

;-v'-,"- 

.-  1,30,850 

104 

Other  Civil  Works         .       '.  '■." 

10,71,297 

I0i7l,'297 

II? 

.Commuted  Value  of  Pensions  . 

66,767 

66,767 

tOtfiec  Capital-  Outlay. pf  , the  Ministry 
of  Rood  and  Agriculture 

6,96,903 

6,96,903 

12.6 

Capital  .  Outlay,  of  the?  Ministry  of 
Health      .  .... 

I7>53>I79 

I7»53>I79 

•  '  127 

Capital  Outlay,  of  the,.  Ministry  of 
Home  Affairs.'    .       .  . 

2 

2 

.••  I2& 

Si 

,  Capital  Outlay  on  Broadcasting^    - .... 

8,22,014 

8,22,014 

Total  -  . 
......            „    r  a 

2,o6,74>759 

1,11,59*57 

J  33i8,34,2l6 
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THE  CENTRAL  SALES  TAX  (AMENDMENT)  ACT,  1957 

No.  16  of  1957 

[Uh  June,  1957] 

An  Act  to  amend  the  Central  Sales  Tax  Act,  1956. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows :  — 

Short  title.       1.  This  Act  may  be  called  the  Central  Sales  Tax  (Amendment) 
Act,  1957. 


Amendment 
of  section  8. 


2.  In  section  8  of  the  Central  Sales  Tax  Act,   1956   (hereinafter  74  of  1956, 
referred  to  as  the  principal  Act),  in  sub-section  (5),  for  the  words 
"the  Central  Government"  and  "any  Union  territory",  the  words  "the 
State  Government"  and  "the  State"  shall  respectively  be  substituted. 

Amendment       3,  in  section  14  of  the  principal  Act,  after  item  (ii),  the  following 
of  section  14  .  1 

item  shall  be  inserted,  namely:  — 

"(iia)  cotton  yarn,  but  not  ineluding  cotton  yarn  waste;". 

Substitution      i.  For  section  15  of  the  principal  Act,  the  following  section  shall 
section    for  be  substituted,  namely:  — 

section  15. 

KestrMons  «15  Every  sales  tax  law  of  a  State  shall,  in  so  far  as  it 

tionsin  imposes  or  authorises  the  imposition  of  a  tax  on  the  sale  or 

orfsaie'or^  purchase  of  declared  goods,  be  subject  to  the  following  restric- 

purchaseof  tions  and  conditions,  namely:  — 

declared 
goods  within 

a  State,  (a)  the  tax  payable  under  that  law  in  respect  of  any  sale 

or  purchase  of  such  goods  inside  the  State  shall  be  levied  only 
in  respect  of  the  last  sale  or  purchase  inside  the  State  and 
shall  not  exceed  two  per  cent,  of  the  sale  or  purchase  price; 

(b)  notwithstanding  anything  contained  in  clause  '  (a), 
no  tax  shall  be  levied  in  respect  of  the  last  sale  or  purchase 
inside  the  State  if  the  declared  goods  purchased  are  intended 
for  sale  in  the  course  of  inter-State  trade  or  commerce. 
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Explanation.— The  expression  "last  sale  or  purchase  inside  the 
State"  "means  the  --transaction  in  which  a  dealer  registered  under 
the  sales  tax  law  of  the  State — 

I  '  sellW  4o '  or  purchases  from  another  such  dealer  declared 

gopds  for  use  by  the  purchaser  in  the  manufacture  of  goods  for 
sale  or  for -use  by  the  purchaser  in  the  execution  of  any  contract; 

(ii)  purchases  declared  goods  from  another  such  dealer 
for  sale  to  a  dealer  not  registered  under  the  sales  tax  law  of 
the  State  or  to  a  consumer  in  the  State.". 


■       .'•  ■.-!•  ••.•'■X-'--":  iP  ■'■n:  >"'"  . ■  '^ilrFy) :}rj  UV;;;  ' 
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17  of  1957  •■'>  '■''< 

[6th  June,  1957] 

An  Act  to  amend  the  Life  Insurance  Corporation  Act,  1956, 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India,  as  follows:  — 

Short  title.        1.  This  Act   may   be  called     the   Life   Insurance  Corporation 
(Amendment)  Act,  1957. 

Aincttdment-- — a,  Tn  S£Clion-JJ  nit-th^-Lile — J^ww^n    Gegporatioa    Art,,  1956  v.  9^*936. 
of  section  11.  (-hereinafter  referred  to  as  the  principal  Act),  lor  sub-section  (2), 
the  following  subrsection  shall  be  substituted,  /amely: — 

'  Where  the  Central  Government/  is   satisfied  that  for 

the  purpose  of  .securing  uniformity  in  vihe  scales  of  remunera- 
tion andl  the  other  terms  and  conditions  of  service  applicable 
to  employees  of  insurers  whose  controlled  business  has  been 
transferred  to,  and  vested  in,  the  / Corporation,  it  is  necessary 
so  to  do,  or  that,  in  the  interests  of  the  Corporation  and 
its  policy-holders,  a  reduction  in  the  remuneration  payable,  or 
a  revision  of  the  other  terms  and  conditions  of  service 
applicable,  to  employees  or  amy  class  of  them  is  called  for,  the 
Central  Government  may, /notwithstanding  anything  contained 
in  sub-section  (2),  or  in  Jme  Industrial  Disputes  Act,  1947,  14  of  1947. 
or  in  any  other  law  toy the  time  being  in  force,  or  in  any 
award,  settlement  or  agreement  for  the  time  being  in  force, 
alter  (whether  by  way  >f  reduction  or  otherwise)  the  remunera- 
tion and  the  other  terms  and  conditions  of  service  to  such 
extent  and  in  such  manner  as  it  thinks  fit;  and  if  the  alteration 
is  not  acceptable  U  any  employee,  the  Corporation  may  termi- 
nate his  employment  by  giving  him  compensation  equivalent 
to  three  months/  remuneration  unless  the  contract  of  service 
with  such  empl/yee  provides  for  a  shorter  notice  of  termination. 


kbr  if  of  ipsf]      Life  JtiswMce  Gmfordition,  (Amendment)  i?§ 

r.-iv.;    •  Explamtiou- — The  ;  compensation  payable  ; ito-  an ,  eniployee  ,,,, 
'  under  this  sub-section  shall  be  iq  addition  no,  and  .shall  not 
affect,  any  pension,  gratuity\  provident. fund  money  .or  any  other 
h,  .'benefit  to  which  the^employco  may — be.'  ,■  entitled. — under — his 
■^-contract  of  semrico."( 

3.  In  section  43  Vf,  the  principal  Act,  after  -sub-section  (2),  the  Amendment 
following  sub-section  shall  be  inserted,  namely: —  o  section  43. 

"(2A)  Section\42  of  the  Insurance  Act  shall  have  effect  in 
relation  to  the  isstte  to  any  individual  of  a  licence  to  act  as  an 
agent  for  the  purpose  of  soliciting  or  procuring  life  insurance  _ 
business  for  the  Corporation  as  if  the  reference  to  an  officer 
authorised  by  the  Controller  in  this  behalf  in  sub-section  (1) 
thereof  included  a  reference  to  an  officer  of  the  Corporation 
authorised  by  the  Controller  in  this  behalf.". 

4.  For  section  45  of  the  principal  Act,  the  following  section  shall  Substitution 

be  substituted,  namely:—  \  .,,  section  for 

*  •  ■  section  45. 

"45.  Notwithstanding  Wything  contained  in  clause  (c)  of  Special 

section  44,  the  Central  Government  may,  by  notification  in  the  f™^^ 

Officiail  Gazette,  direct  thaft  on  and  with  effect  from  such  date  transfer  of 

as  may  be  specified  in  the  notification  the  assets  and  liabilities  b^Jiess  of 

appertaining  to  the  controlled  business  of  a    composite  insurer  certain 

in  respect  of  the  management  of  whose  affairs  an  Administra-  composite 
,  V  a  insurers. 

tor  has  been  appointed  under  section  52A  of  the  Insurance  Act 
shall  be  transferred  to  and  vested  in  the  Corporation,  and  on 
the  issue  of  such  a  notification  the  provisions  of  this  Act  shall, 
so  far  as  may  be,  apply  in  relation  to  such  insurer  and  to  the 
transfer  and  vesting  of  the  assets \and  liabilities  of  his  controlled 
business  in  the  Corporation  as  theV  apply  in  relation  to  all  other 
insurers  and  to  the  transfer  and  vesting  of  the  assets  and  liabili- 
ties of  their  controlled  business  in  Vhe  Corporation,  subject  to 
the  modification  that  references  in  tms  Act  to  the  appointed  day 
shall  be  construed  as  references  to  th\  day  specified  in  the  noti- 
fication.". 


Sr-^n-ijeetiefi-^  Act,  ker  clauoo  ft>)  of  sttb=  S?" 

section  (2),  the  following  clause  shall  be,  a\d    shall    be    deemed  49< 
always  to  have  been,  inserted,  namely :  — 

"(bb)  the  terms  a/id  conditions  of  service  of  persons  who 
have  become  employ/es  of  the  Corporation  lunder  sub-section 
(1)  of  section  11;".  —  zr-r~*  —       ,  ~\ 


mencement 
of  Act  alter- 
ing remune- 
ration, etc. 
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Validation  of      6.  Any  order  altering  the  remuneration  and  the  other  terms  and 

orders  Pflsscd  vt  * 

before  com-   conditions  of  service  of  the  employees  referred  to  in  subjection!  (2) 

of  section'  11  -of  the  principal  Aet'Maadd1  ©r  purporting  t®  ihavetbeen 
made  under  that  siib-seetion  before  the >i  commencement -of  this »Act 
by  the  Central  Government  for  any  oii  the  pu^)®ses>  specified' in 
that  sub-section  as  amended  by  this  Act,  shaft,  notwithstanding  any- 
thing contained  in  any  judgment,  decree  or  order  of  any  court,  fee 
deemed  to  have  been  made  under  that  sub-section  as  amended  by 
this  Act  as  if  this|  Act  were  in  force  on  the  date/ on  and  from  which 
the  order  was  intended  to  take  effect,  and  the  order  shall  continue 
in  force  and  have  effect  accordingly,  unless: and  until  superseded,  by 
anything  done  or  action  taken  under  the  principal  Act, 


7rThe  Life  Insurance/  Corporation—  (Amendment) — ©rdinaiice,- 


-1957,  is  horoby  repeal 


3  of  1957. 


t 
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THE  INDUSTRIAL  DISPUTES  ( AMENDMENT)  ACT,i957 

"r 4     NO.  1 8  QF  1957 

;  [6rA  June,  1957} 

An  Act  further  to  amend  the  Industrial  Disputes  Act,  1947. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows :  — 

1.  (1)  This  Act  may  be  called  the  Industrial  Disputes  (Amend-  short  title 

ment)  Act,  1957,  and  com- 

mencement 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 
10th  day  of  March,  1957,  and  section  3  on' the  28th  day  of  November, 
1956. 

14  of  1947.  2.  In  section  2  of  the  Industrial  Disputes  Act,  1947,  (hereinafter  Amenc)ment 
referred  to  as  the  principal  Act),  for  clause  (r),  the  following  clause  of  section  2. 
shall  be  substituted,  namely:  — 

"(r)  'Tribunal'  means  an  Industrial  Tribunal  constituted 
under  section  7 A  and  includes  an  Industrial  Tribunal  constituted 
before  the  10th  day  of  March,  1957,  under  this  Act;". 

3.  For  section  25FF  of  the  principal;  Act,  the  following  sections  Subs  i  ution 
shall  be  substituted,  namely:-        '  fomfor'se'e-  ' 

tion  25FF. 

"25FF.  Where  the  ownership  or  management  of  an  under-  Compensa- 
taking  is  transferred,  whether .  by  agreement  or  by  operation  of  tion  *?  work- 
law,  from  the  employer  in  relation  to  that  undertaking  to  a  of  transfer^ 
hew  employer,  every  workman  who  has  been  in  continuous  ser-  ?f  undertak- 
vice  for  not  less  than  brie  year  in  that  undertaking  immediately  ingS" 
before  such  transfer  shall  be  entitled  to  notice  and  compensa- 
' ' R!''     tion  in  accordance  With  the  provisions  of!  section  25F,  as  if  the 
■  workman  had  been  retrenched : 

Provided  that  nothing  in  this  section  shall  apply  to  a  work- 
man in  any  case  where  there  has  been  a  change  of  employers 
by  reason  of  the  transfer,  if — 

(a)  the  service  of  the  workman  has  not  been  interrupted 

by  such  transfer; 

'  87 


88 


Compensa- 
tion to  work- 
men in  case 
of  closing 
down  of  un- 
dertakings. 


Industrial  Disputes  (Amendment)  [act  i8'of  1957] 

(b)  the  terms  and  conditions  of  a  service   applicable  to 
V  the  workman  after  such  transfer  are  not  in  any  way  less 

favourable  to  the  workman  than  those ~  applicable  to  him 
immediately  before  the  transfer;  and 

(c)  the  new  employer  is,  under  the  terms  of  such  transfer 
or  otherwise,  legally  liable  to  pay  to  the  workman,  in  the 
event  of  his  retrenchment,  compensation  on  the  basis  that 
his  service  has  been  continuous  and  has  not  been  interrupted 

by  the  transfer. 

.  /,.      ,':  /  ■  ...  ... 

25FFF.  (1)  Where  an  undertaking  is  closed  down  for  any 
reason  whatsoever,  every  workman  who  has  been  in  continuous 
service  for  not  less  than  one  year  in  that  undertaking  immedia- 
tely before  such  closure  shall,  subject  to  the  provisions  of  sub- 
section) (£),  be  entitled  to  notice  and  compensation  in  accordance 
with  the  provisions  of  section  25F,  as  if  the  workman  had  been 
retrenched: 

Provided  that  where  the  undertaking  is  closed  down  on 
account  of  unavoidable  circumstances  beyond  the  control  of  the 
employer,  the  compensation  to  be  paid  to  the  workman  under 
clause  (b)  of  section  25F  shall  riot  exceed  his  average  pay  for 
three  months. 

Explanation. — An  undertaking  which  is  closed  down  by 
reason  merely  of  financial  difficulties  (including  financial  losses) 
or  accumulation  of  undisposed  of  stocks  shall  not  be  deemed  to 
have  been  closed  down  on  account  of  unavoidable  circumstances 
beyond  the  control  of  the  employer  within  the  meaning  of  the 
proviso  to  this  sub-section. 

(2)  Where  any  undertaking  set-up  for  the  construction  of 
buildings,  bridges,  roads,  canals,  dams  or  other  construction 
work  is  closed  down  on  account  of  the  completion  of  the  work 
within  two  years,  from  the  date  on  which  the  undertaking  had 
been  set'-upj  no;  workman  employed  therein  shall  be  entitled  to 
any  compensation  under  clause  (b)  of  section  25F,  but  if  the 
construction  work  is  not  so  completed  within  two  years,  he  shall 
be  entitled  to  notice  and  compensation  under  that  section  for 
every  completed  year  of  service  or  any  part  thereof  in  excess  of 
six  months."., 


Repeal.  4.  The  Industrial    Disputes    (Amendment)    Ordinance.    1957    is  4  of  19s? 

? ,  hereby  repealed. 


THE  RESERVE  BANK  OF  INDIA  (AMENDMENT) 

ACT,  1957 
No.  19  of  1957 

[8th  June,  1957] 

An  Act  further  to  amend  the  Reserve  Bank  of  India  Act,  1934. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Reserve  Bank  of  India  (Amend-  Short  title, 
ment)  Act,  1957. 

2  of  1934.      .  2.  In  section  17  of  the  Reserve  Bank  of  India  Act,  1934  (herein-  Amendmeut 
after  referred  to  as  the  principal  Act), —  of  section 

■  •  ,.  17. 

(i)  in  clause  (4),  for  the  words  and  figures  "State  Financial  ' 
Corporations  established  under  the  State  Financial  Corporations 

63  of  195U         Act,  i?51,  and  the  principal  currency  authority  of  Ceylon",  the 
words  and  figures  "and  State  Financial  Corporations  established 

63ofi95x.         under  the  State  Financial  Corporations  Act,  1951,"  shall  be  sub- 
stituted; 

v  ;  (ii)  after  clause  (4B),  the  following  clause  shall  be  inserted, 

namely :  — 

"(4BB)  the  making  to  any  financial  institution  notified 
by  the  Central  Government  in  this  behalf  of  loans  and 
advances  repayable  on  demand  or  on  the  expiry  of  fixed 
period  not  exceeding  ninety  days  from  the  date  of  such 
loan  or  advance,  against  securities  of  the  Central  Govern- 
ment or  of  any  State  Government;";  and 

(in)  in  clause  (8A),  after  the  words  "any  other  bank",  the 
words  "or  financial  institution"  shall  be  inserted. 
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Amendment     '3.  For  sub-section  (2)  of  section  34  of  the  principal  Act,  the  . 
following  sub-section,  shall  be  substituted,  namely :  — 

"(2)  For  the  purposes  of  this  section, — 

,  (a)  any  currency  note  of  the  Government  of  India  or 

bank  note  which  has  not  been  presented  for  payment  within 
forty  years  from  the  1st  day  of  April  following  the  date  of 
its  issue,  and 

(b);  any  bank  note  referred  to  in  section  26 A, 

shall  be  deemed  not  to  be  in  circulation,  and  the  value  thereof 
shall,  notwithstanding  anything  contained  in  sub-section  (2)  of 
section  23,  be  paid  by  the  Issue  Department  to  the  Central  Gov- 
ernment or  the  Banking  Department,  as  the  case  may  be: 

Provided  that  any  note  referred  to  in  clause  (a),  if  subse- 
quently .presented  for  payment,  and  any  note  referred  to  in 
clause  (b),  if  directed  to  be  paid  by  the  Central  Government, 
shall  be  paid  by  the  Banking  Department  and  any  such  pay- 
ment in  the  case  of  currency  note  of  the  Government  of  India 
'  ;         :  shall  lie  debited  to  the  Central  Government." 

Amendment  4.  in  sub-clause  (Hi)  of  clause  (a)  of  sub-section  (6)  of  section  42 
of  seaion4%of  ithe  prjncipal  Act,  for  the  words,  figures,  and  brackets  "clause  (2) 

of  section  .  2  of  the  Indian  Companies  Act,  1913  (VII  of  1913)",  the  i  of  1956. 

words  and  figures  "section  3  of  the  Companies  Act,  1956,  or  an  . 

institution  .notified  by  the  Central  Government  in  this  behalf"  shall. 

be  substituted.  .  ,  .  '.  ,:. 

Amendment       5.  In  sub-section  (2)  of  section  57  of  the  principal  Act,  for  the 
section     worcjS)  figures  and  brackets  "Indian  Companies  Act,  1913   (VII  of 

1913)",  the  words  and  figures  "Companies  Act,  1956"  shall  be  sub-  1  of  1956. 
stituted. 


THE  GOAL  BEARING  AREAS  (ACQUISITION  AND 
DEVELOPMENT)  ACT,  1957  ^ 

No.  20  of  1957 
ARRANGEMENT  OF  SECTIONS  '  ;'  ~~ 


SECTIONS 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

3.  Appointment  of  competent  authority. 

4.  Preliminary  notification  respecting  intention  to  prospect 
for  coal  in  any  area  and  powers  of  competent  authorities 
thereupon.  \u 

5.  Effect  of  notification  on  prospecting  licences  and  mining 
leases. 

6.  Compensation  for  any  necessary  damage  done  under 
section  4. 

7.  Power  to  acquire   land  or  rights  in    or  over  land  notified 

under  section  4. 

* 

8.  Objections  to  acquisition. 

9.  Declaration  of  acquisition. 

10.  Vesting  of  land  or  rights  in  Central  Government. 

11.  Power  of  Central  Government  to  direct  vesting  of  land  or 
rights  in  a  Government  company. 

12.  Power  to  take  possession  of  land  acquired. 

13.  Compensation  for  prospecting     licences     ceasing     to  have 
effect,  rights  under  mining  leases  being  acquired,  etc. 

14.  Method  of  determining  compensation. 

15.  Costs. 

16.  Interest  on  awards. 

17.  Payment  of  compensation. 
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Sections 

18.   Prospecting  and  mining  to  be  done  by  Central  Government 
in  conformity!  with  the  Mineral  Concession  Rules. 

:  19.   Power  to  delegate. 

20.  Appeals. 

21.  Power  to  obtain  information. 

22.  Power  to  enter  and  inspect. 

23.  Penalties. 

24.  Service  of  notices  and  orders.  . 

25.  Protection  of  action  taken  in  good  faith. 

26.  Jurisdiction  of  civil  courts. 

27.  Power  to  make  rules. 

28.  ''"'Notifications  under  Act  1  of  1894  in  which  proceedings  are 

pending  to  be  treated  as  notifications  under  this  Act. 


Til&COAk BEARING  AREAS  (ACQUISITION  AND  .ggf. 

DEVELOPMENT)  ACT,  1957  i/^  y  A 

No.  20  OF  1957 


[8th  June,  1957] 

An  Act  to  establish  in  the  economic  interest  of  India  greater 
public  control  over  the  coal  mining  industry  and  its  deve- 
lopment by  providing  for  the  acquisition  by  the  State  of 
unworked  land  containing  or  likely  to  contain  coal  deposits 
or  of  rights  in  or  over  such  land,  for  the  extinguishment  or 
modification  of  such  rights  accruing  by  virtue  of  any  agree- 
ment, lease,  licence  or  otherwise,  and  for  matters  connected 
therewith. 

BE  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  (I)  This  Act  may  be  called  the  Coal  Bearing  Areas  (Aoquisi-  tMc, 

tioii  and  Development)  Act,  1957.  commence 

ment. 

(2)  It  extends  to  the  whole  of  Indie,  except  the  State  of  Jammu 
and  Kashmir. 

(3)  It  shall  come  into  force  on  such  date1  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires,—  Definitions. 

(a)  "competent  authority"  means  any  person  appointed  to 
be  a  competent  authority  under  section  3; 

(b)  "Government  company"  means  a  Government  company 
z  of  i95<s.        as  defined  in  section  617  of  the  Companies  Act,  1956,  in  which 

any  land  or  rights  in  or  over  land  shall  have   vested  under 
section  11; 

(c)  "Mineral  Concession    Rules"  means  the  rules  for  the 
time  being  in  force  made  under  the  Mines  and  Minerals  (Regu- 

53  of  1948.       la tion  and  Development)  Act,  1948; 

>i2th  June,  1957,  see  Notification,  No.  S.R.O.  1931,  dated  the  10th  June,  I957>  Gazette 
of  India,  Extraordinary,  Pt.  II,  sec.  3,  p.  1967. 
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(d)  the  expression  "person  interested"  includes  all  persons 
claiming  an  interest  in  compensation  to  be  made  on  account  of 
the  acquisition  of  land,  or  of  the  acquisition,  extinguishment  or 
modification  of  any  rights  in  or  over  land,  under  this  Act; 


(e)  "prescribed"  means  prescribed  by  rules  made  under  this 

Act; 

(f )  "Tribunal"    means    the    Tribunal    constituted  under 
section  14. 

,  3.  The  Central  Government  may,  by  notification  in  the  Official 
Gazette,  appoint  any  person  to  be  the  competent  authority  for  the 
purposes  of  this  Act;  and  different  persons  may  be  appointed  as 
competent  authorities  for  different  provisions  of  this  Act  and  for 
different  areas. 


Preliminary 
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4.  (2)  Whenever  it  appears  to  the  Central  Government  that  coal 
is  likely  to  be  obtained  from  land  in  any  locality,  it  may,  by  notifi- 
cation in  the  Official  Gazette,  give  notice  of  its  intention  to  prospect 
for  coal  therein. 

(2)  Every  notification  under  sub-section  (2)  shall  give  a  brief 
description  of  the  land  and  state  its  approximate  area. 

(3)  On  the  issue  of  a  notification  under  sub-section  (2),  it  shall 
be  lawful  for  the  competent  authority  and  for  his  servants  and 
workmen — 

(a)  to  enter  upon  and  survey  any  land  in  such  locality; 

(b)  to  dig  or  bore  into  the  sub-soil; 

(c)  to  do  all  other  acts  necessary  to  prospect  for  coal  in 
the  land; 

(d)  to  set  out  the  boundaries  of  the  land  in  which  prospect- 
ing is  proposed  to  be  done  and  the  intended  line  of  the  work, 
if  any,  proposed  to  be  made  thereon; 

(e)  to  mark  such  boundaries  and  line  by  placing  marks;  and 

(f)  where  otherwise  the  survey  cannot  be  completed  and 
the  boundaries  and  line  marked,  to  cut  down  and  clear  away  any 
part  of  any  standing  crop,  fence  or  jungle: 

Provided  that  no  person  shall  enter  into  any  building  or  upon 
any  enclosed  court  or  garden  attached  to  a  dwelling  house  (unless 
with  the  consent  of  the  occupier  thereof)  without  previously  giving 
such  occupier  at  least  seven  days'  notice  in  writing  of  his  intention 
to  do  so. 


Corrected:  See  India  Code 


6P  1957]        Coal  Bearing  Areas  {Acquisition  and  bevelopmeni)  95 

(4)  In  issuing  a  notification  under  this  section  the  Central  Gov- 
ernment shall  exclude  therefrom  that  portion  of  any  land  in  which 
coal  mining  operations  are  actually  being  carried  on  in  conformity 
with  the  provisions  of  any  enactment,  rule  or  order  for  the  time 
being  in  force  or  any  premises  on  which  any  process  ancillary  to 
the  getting,  dressing  or  preparation  for  sale  of  coal  obtained  as  a 
result  of  such  operations  is  being  carried  on  are  situate. 

5.  On  the  issue  of  a  notification  under  sub-section  (2)  of  section  4  Effect  of 

in  respect  of  any  land—  notification 

on  prospect - 

(a)  any  prospecting  licence  granted  to  any  person  under  a„d  mining 
the  Mineral  Concession  Rules  which  authorises  him  to  prospect  leases, 
for  coal  or  any  other  mineral  in  the  land  shall  cease  to  have 

effect;  and 

(b)  any  mining  lease  granted  to  any  person  under  the 
Mineral  Concession  Rules  shall,  in  so  far  as  it  authorises  the 
lessee  or  any  person  claiming  through  him  to  undertake  any 
operation  in  the  land,  cease  to  have  effect  for  so  long  as  the 
notification  under  that  sub-section  is  in  force. 

6.  (1)   Whenever  any  action  of  the  nature  described  in  sub-  compen- 
section  (3)  of  section  4  is  to  be  taken,  the  competent  authority  shall,  sation  for 
before  or  at  the  time  such  action  is  taken,  pay  or  tender  payment  for  sary  damage 
all  necessary  damage  which  is  likely  to  be  caused,  and  in  case  of  g°c"f0^nder 
dispute  as  to  the  sufficiency  of  the  amount  so  paid  or  tendered  or 

as  to  the  person  to  whom  it  should  be  paid  or  tendered,  he  shall  at 
once  refer  the  dispute  to  the  decision  of  the  Central  Government, 
and  the  decision  of  the  Central  Government  shall  be  final. 

(2)  The  fact  that  there  exists  any  such  dispute  as  is  referred 
to  in  this  section  shell  not  be  a  bar  to  action  under  sub-section  (3) 
of  section  4. 

7.  (1)  If  the  Central  Government  is  satisfied  that  coal  is  obtain-  p0Wer  to 
able  in  the  whole  or  any  part  of  the.  land  notified  under  sub-  acquire  land 
section  (2)  of  section  4,  it  may,  within  a  period  of  two  years  from  the  or  overland 
date  of  the  said  notification  or  within  such  further  period  not  exceed-  j^er*1 
ing  one  year  in  the  aggregate  as  the  Central  Government  may  specify  section  4. 
in  this  behalf,  by  notification  in  the  Official  Gazette,  give  notice  of 

its  intention  to  acquire  the  whole  or  any  part  of  the  land  or  of  any 
rights  in  or  over  such  land,  as  the  case  may  be. 

(2)  If  no  notice  to  acquire  the  landi  or  any  rights  in  or  over 
such  land  is  given  under  sub-section  (1)  within  the  period  allowed 
thereunder,  the  notification  issued  under  sub-section  (1 )  of  section 
4  shall  cease  to  have  effect  on  the  expiration  of  three  years  from 
the  date  thereof. 
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Objections        8.  (1)  Any  person  interested  in  any  land  in  respect  of  which  a 
tionCqU181~    notification  under  section  7  has  been  issued  may,  within  thirty  days 
of  the  issue  of  the  notification,  object  to  the  acquisition  of  the  whole 
or.  any  part  of  the  land  or  of  any  rights  in  or  over  such  land.  — 

Explanation. — It  shall  not  be  an  objection  within  the  meaning 
of  this  section  for  any  person  to  say  that  he  himself  desires  to  under- 
take mining  operations  in  the  land  for  the  production  of  coal  and 
that  such  operations  should  not  be  undertaken  by  the  Central 
Government  or  by  any  other  person. 

(2)  Every  objection  under  sub-section  (1)  shall  be  made  to  the 
competent  authority  in  writing,  and  the  competent  authority  shall 
give  the  objector  an  opportunity  of  being  heard  either  in  person 
or  by  a  legal  practitioner  and  shall,  after  hearing  all  such  objections 
and  after  making  such  further  inquiry,  if  any,  as  he  thinks 
necessary,  submit  the  case  for  the  decision  of  the  Central  Govern- 
ment together  with  the  record  of  the  proceedings  held  by  him  and 
a  report  containing  his  recommendations  on  the  objections. 

(3)  For  the  purposes  of  this  section,  e  person  shall  be  deemed 
to  be  interested  in  land  who  would  be  entitled  to  claim  an  interest 
in  compensation  if  the  land  or  any  rights  in  or  over  such  land  were 
acquired  under  this  Act. 

Declaration  9.  (1)  When  the  Central  Government  is  satisfied,  after  consider- 
?h>n°qUl81"    in£  the  report,  if  any,  made  under  section  8  that  any  land  or  any 

rights  in  or  over  such  land  should  be  acquired,  a  declaration  shall 

be  made  by  it  to  that  effect: 

Provided  that,  where  the  declaration  relates  to  any  land  or  to  any 
rights  in  or  over  land  belonging  to  a  State  Government  which  has  or 
have  not  been  leased  out,  no  such  declaration  shall  be  made  except 
after  previous  consultation  with  the  State  Government. 

(2)  The  declaration  shall  be  published  in  the  Official  Gazette, 


and- 


(a)  in  any  case  where  land  is  to  be  acquired,  shall  state  the 
district  or  other  territorial  division  in  which  the  land  is  situate 
and  its  approximate  area;  and,  where  a  plan  shall  have  been 
made  of  the  land,  the  place  where  such  plan  may  be  inspected; 

(b)  in  any  case  where  rights  in  or  over  such  land  are  to  be 
acquired,  shall  state  the  nature  and  extent  of  the  rights  in  addi- 
tion to  the  matters  relating  to  the  land  specified  in  clause  (a); 
and 


a  copy  of  every  such  declaration  shall  be  sent  to  the  State 
Government  concerned. 
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10.  (I)  On  the  publication  in  the  Official  Gazette  of  the  declara-  Vesting;  of 

tion  under  section  9,  the  land  or  the  rights  in  or  over  the  land,  as  ^hts?n 

the  case  may  be,  shall  vest  absolutely  in  the  Central  Government.  Central 

•  Government. 


(2)  Where  the  rights  under  any  mining  lease  granted  by  a  State 
Government  to  any  person  are  acquired  under  this  Act,  the  Central 
Government  shall,  on  and  from  the  date  of  such  vesting,  be  deemed 
to  have  become  the  lessee  of  the  State  Government  as  if  a  mining 
lease  under  the  Mineral  Concession  Rules  had  been  granted  by  the 
State  Government  to  the  Central  Government,  the  period  thereof 
being  the  entire  period  for  which  such  a  lease  could  have  been 
granted  by  the  State  Government  under  those  rules. 


i  11.  (J)  Notwithstanding  anything  contained  in  section   10,   the  Power  of 
||entral  Government  may,  if  it  is  satisfied  that  a  Government  com-  Centnd^^ 
pany  is  willing  to  comply,  or  has  complied,  with  such  terms  and  con-  t0  afreet16" 
ditions  as  the  Central  Government  may  think  fit  to  impose,  direct,  by  j^1*  of 
order  in  writing,  that  the  land  or  the  rights  in  or  over  the  land,  as  rights°ina 
the  case  may  be,  shall,  instead  of  vesting  in  the  Central  Government  Government 
under  section  10  or  continuing  to  so  vest,  vest  in  the  Government 
company  either  on  the  date  of  publication  of  the  declaration  or  on 
such  other  date  as  may  be  specified  in  the  direction. 


(2)  Wftere  the  rights  under  any  mining  lease  acquired  under  this 
Act  vest  in  a  Government  company  under  sub-section  (1),  the  Gov- 
ernment company  shall,  on  and  from  the  date  of  such  vesting,  be 
deemed  to  have  become  the  lessee  of  the  State  Government  as  if  a 
mining  lease  under  the  Mineral  Concession  Rules  had  been  granted 
.by  the  State  Government  to  the  Government  company,  the  period 
thereof  being  the  entire  period  for  which  such  a  lease  could  have 
been  granted  by  the  State  Government  under  those  rules;  and  all 
the  rights  and  liabilities  of  the  Central  Government  in  relation  to 
.  the  lease  or  the  land  covered  by  it  shall,  on  and  from  the  date  of  such  ' 
vesting,  be  deemed  to  have  become  the  rights  and  liabilities  of  the 
Government  company. 

12.  The  competent  authority  may,  by  notice  in  writing,  require  power  to 

any  person  in  possession  of  any  land  acquired  under  this  Act  to  **kt  pojses- 
1  -it  .       »  ,     .  .  .        .        .  si°n  of  Ian 

surrender  or  deliver  possession  of  the  land  within  such  period  as  may  acquired. 

be  specified  in  the  notice,  and  if  a  person  refuses  or  fails  to  comply 
with  any  such  notice,  the  competent  authority  may  enter  upon  and 
take  possession  of  the  land,  and  for  that  purpose  may  use  or  cause 
to  be  used  such  force  as  may  be  necessary. 
639  M.  ot  Law— 13 
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Compensa-        13.  (1)  Where  a  prospecting  licence  ceases  to  have  effect  urider 

prospecting  section  5,  there  shall  be  paid  to  the  person  interested :  compensation, 

licences  the  ' amount  of  which  shall  be  a  sum  made  lip  of  all  items  of  reason- 

have  effect,  able  and  bona  fide  expenditure  actually  incurred  in  respect  of  the 

ri?h.ts  u.nder  land,  that  is  to  say,— 
mining  leases 

being  acquir-  ' 

ed,  etc.  (i)  the  expenditure  incurred  in  obtaining  the  licence; 

(ii)  the  expenditure,   if  any,  incurred  in  respect  of  the 
preparation  of  maps,  charts  and  other  documents  relating  to  the 
land,  the  collection  from  the  land  of  cores  or  other  mineral 
samples  and  the  due  analysis  thereof  and  the  preparation  of  any  . 
other  relevant  records  or  material; 

(Hi)  the  expenditure,  if  any,  incurred  in  respect  of  the  con- 
struction of  roads  or  other  essential  works  on  the  land,  if  >  such 
roads  or  works  are  in  existence  and  in  a  usable  condition;,,,  |j| 

(iv)  the  expenditure,  if  any,  incurred  in  respect  of  any  other 
operation  necessary  for  prospecting  carried  out  in  the  land!  u 

(2)  Where  the  rights  under  a  mining  lease  are  acquired  under 
this  Act,  there  shall  be  paid  to  the  person- interested  compensation, 
the  amount  of  which  shall  be  a  sum  made  tip  of  the  following- items, 
namely, —  ■•- 

(i)  if  the  lease  was  granted  after  prospecting  operations 
had  been  carried  out  in  respect  of  the  land  under^.  a yprospect- 
ing  licence,  the-  sum  of  all  items  of  reasonable,  and;  bona  fide 
expenditure  actually  incurred  with  respect  to  the  matters 
specified  in  clauses  (i),  (ii),  (tit)  and  (iv)  of  sub-section  (1) 
before  the  date  of  the  lease:  • 

Provided  that  where  two  or  more  leases  had  been  granted 
in  relation  to  any  land  covered  previously  by  one  prospecting 
licence,  only  so  much  of  the  expenditure  aforesaid  as  bears  to 
the  total  expenditure  the  same,  proportion  as  the  area  under  the 
'  mining  lease  in  respect  of  which  the  rights  have  been  ^eouired 
bears  to  the  total  area  covered  by  the  mining  leases  shall  "be  pay- 
able under  this  clause; 

(ii)  any  reasonable  and  bona  fide  expenditure  of  the  nature 
referred  to  in  clauses  (i),    (ii)   and   (Hi)   of  sub-section  (1) 

'  '     ;  '  actually  incurred  in  relation   to   the  lease,   together  with  the 

salami,  if  any,  paid  for  obtaining  the  lease; 

(Hi)  the  expenditure,  if  any,  incurred  by  way  of  payment 
of  dead-rent  or  minimum  royalty  during  any  year  , or  years 
when  there  was  no  production-  of  Coal; 
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(iv)  interest  on  any  such  expenditure  referred  to  in 
clauses  (i),  (ii)  and  (Hi)  as  has  actually  been  incurred  during 
the  period  commencing  from  the  date  of  the  lease  and  ending 
with  the  year  in  which  the  rights  under  the  lease  are  acquired, 
interest  being  calculated  in  the  following  manner,  that  is  to 
say,— 

interest  at  the  rate  of  five  per  centum  per  annum  in 
respect  of  the  expenditure  incurred  during  each  calendar 
'        year  for  the  first  five  years  commencing  from    the  year 
'     in  which  such     expenditure  was     incurred  plus  interest 
m,        at  the  rate  of  four  per    centum  per    annum  in  respect  of 
each  subsequent  year  after  the    expiration  of    the  'first 
five  years  and  ending   with  the  year  in  which    the  rights 
under  the  lease  are  acquired: 

;  Provided  that  the  total  sum  payable  under  this  clause  shall 
not  exceed  one-half  of  the  total  amount  referred  to  in  clauses 
(ii)  and  (Hi) . 

(3)  Where  the  rights  under  a  mining  lease  acquired  under  section 
9  relate  only  to  a  part  of  the  land  covered  by  the  mining  lease,  the 
amount  of  compensation  payable  shall  be  such  as  bears  to  the  total 
compensation  which  would  have  been  payable  if  the  rights  of  the 
tnihj^g  lessee  in  respect  of  the  entire  land  had  been  acquired,  the 
sam6  ^tdportion  which  the  area  of  the  land  in  respect  of  which  the 
rf'gms,  are;  acquired  bears  to  the  total  area  of  the  land  covered  by 
tie  ^mining  "lease.  '  ' 

(4)  Where  a  mining  lease  ceases  to  have  effect  for  any  period 
under  clause  (b)  of  section  5,  there  shall  be  paid  by  way  of  com- 
pensation ;fe*  the  period  during  which  the1  lease  so  ceased  to  have 
effect,  a  srrjtn  equivalent  to  five  per  centum  of  any  such  expenditure 
assist  referred  to  in  clauses  (i)  and  (Hi)  of  sub-section  (2)  for  each 
year  during  which  the  lease  remains  suspended. 

(5)  Where  any  land  is  acquired  under  section  9,  there  shall  be 
paid  compensation  to  the  person  interested  the  amount  of  which 
shall  be  determined  after  taking  into  consideration —  '" 

(a)  the  market  value  of  the  land  at  the  date  of  the  publi- 
dation  of  The  notification  under  sub-section  (2)  of  section  4; 

'  Explanation. — The  value  of  any  minerals  lying  in  the  land 
shall  not  be  taken  into  consideration  in  determining  the  market 
value  of  any  land; 

(b)  the  damage  sustained   by    the    person    interested,  by 
■ ;  reason  ;of  the  taking  of  any  standing  crops  or  trees  which  may 

be  on  the  land  at  the  time  of  the  taking  possession  thereof  j 
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(c)  the  damage,  if  any,  sustained  by  the  person  interested, 
at  the  time  of  taking;  possession*  of  the  land,  by  treason of  sever- 
ing such  land  from  other  land;   

(d)  the  damage,  if  any,  sustained  by  the  person  interested, 
at  the  time  of  taking  possession  of  the  land,  by  reason  of  the 
acquisition  injuriously  affecting  his  other  immovable  property 
in  any  other  manner,  or  his  earnings; 

(e)  if,  in  consequence  of  the  acquisition  of  the  land,  the 
person  interested  is  compelled  to  change  his  residence  or  place 
of  business,  the  reasonable  expenses,  if  any,  incidental  to  such 
change;  and 

(f)  the  damage,  if  any,  bona  fide  resulting  from  diminution 
of  the  profits  of  the  land  between  the  time  of  the  publication 
of  the  notification  under  sub-section  (1)  of  section  4  and;  the 
time  of  the  publication  of  the  declaration  under  sub-section  (2)  ■■ 
of    section  9.  ; 

(6)  Where  any  operation  carried  on  by  or  on  behalf  of  the. 
Central  Government  in  the  exercise  of  any  powers  conferred  by 
this  Act  causes  or  is  likely  to  cause  damage  to  the  surface  of  any 
land  or  any  works  thereon  and  in  respect  thereof  no  provision  for 
compensation  is  made  elsewhere  in  this  Act,  the  competent  autho- 
rity shall  pay  or  tender  payment  for  all  such  damage,  and,  in  case 
of  dispute  as  to  the  sufficiency  of  the  amount  so  paid  or  tendered 
or  as  to  the  person  to  whom  it  is  to  be  paid  or  tendered,  he  shall 
refer  the  dispute  to  the  decision  of  the  Tribunal. 

(7)  No  compensation  under  this  section  in  relation  to  maps,  charts- 
and  other  documents  shall  be  paid  unless  the  person  to  whom  it  is 
payable  has  delivered  to  the  prescribed  authority  all  the  maps,  chartsv. 
and  other  documents. 

-  -       -  .  'J  i 

Method  of        14.  (2)  Where  the  amount  of  any  compensation  payable  under 
^^T^ng  this  Act  can  be  fixed  by  agreement,  it  shall  be  paid  in  accordance; ',. 
tion.  with  such  agreement. 

(2)  Where  no  such  agreement  can  be  reached,  the  Central  Gov- 
ernment shall  constitute  a  Tribunal  consisting  of  a  person  who  is  or 
has  been  or  is  quaMfied  to  be  a  judge  of  a  High  Court  for  the  pur- 
pose of  determining  the  amount. 

(3)  The  Central  Government  may  in  any  particular  case  nominate 
a  person  having  expert  knowledge  in  mining  to  assist  the  Tribunal, 
and  where  such  nomination  is  made,  the  person  or  persons  interested 
may  also  nominate  any  other  person  for  the  same  purpose. 
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(4)  At  the  commencement  of  the  proceedings  before  the  Tribunal 
the  Central  Government  and  the  person  interested  shall  state  what 
in  their  respective  opinions  is  a  .fair,  amount  of  compensation. 

■  (5)  The  Tribunal  shall  after  hearing  the  dispute,  make  an  award 
determining  the  amount  of  compensation  which  appears  to  it  to  be 
just,  and  specify  the  person  or  persons  to  whom  the  compensation 
shall  be  paid;  and  in  making  the  award  the  Tribunal  shall  have 
regard  to  the  circumstances  of  each  case  and  to  the  foregoing  pro- 
visions of  this  Act  with  respect  to  the  manner  in  which  the  amount 
of  compensation  shall  be  determined  in  so  far  as  the  said  provisions  ;  . 
or  any  of  them  may  be  applicable. 

(6)  Where  there  is  a  dispute  as  to  the  person  or  persons  entitled 
to  compensation  and  the  Tribunal  finds  that  more  persons  than  one 
are  entitled  to  compensation,  it  shall  apportion  the  amount  thereof 
among  such  persons  and  in  such  manner  as  it  thinks  fit. 

(7)  Nothing  in  the  Arbitration  Act,  1940,  shall  apply  to  any  pro- 
ceedings under  this  section. 

. ,  15.  Every  award  made   by   the   Tribunal   shall   also  state  the  costs, 
amount  ot  costs  incurred  in  the  proceedings  before  it  Jand  by  what 
persons  and  in  what  proportions  they  are  to  be  paid. 

"  16.  If  the  sum  which  in  the  opinion  of  the  Tribunal  ought  to  have  J^^"  on 
been  awarded  as  compensation  is  in  excess  of  the  sum  which 'the 
Central  Government  has  stated  to  be  a  fair  amount  of  compensation, 
the  award  of.  the  Tribunal  may  direct  that  the  Central  Government 
shall  pay  interest  on  such  excess  at  the  rate  of  five  per  centum  per 
annum  from  the  date  on  which  it  became  payable  to  the  date  of 
payment  of  such  excess. 

17.  (1)  Any  compensation  payable  under  this  Act  may  be  tendered  Payment  of 
or  paid  to  the  .persons  interested  entitled  thereto,  and  the  Central  ^^""f; 
Government  shall  pay  it  to  them  unless  prevented  by  some  one  or 
mpre  of  the  contingencies  mentioned,  in  sub-section  (2). 

(2)  If  the  persons  interested  entitled  thereto  shall  not  consent 
to  receive  it  or  if  there  be  any 'dispute  as  to  the  sufficiency  of  the. 
amount  of  compensation  or  the  title  to  receive  it  or  the  apportion- 
ment thereof,  the  Central  Government  shall  deposit  the  amount  of 
compensation  with  the  Tribunal:  ■ 

Provided  that  any  person  admitted  to  be  interested  may  receive 
such  payment  under  protest  as ■  to  the  ^sufficiency  of  the, amount: 


162         .    Goal  Bearing  Areas  (Acquisition  and  Development)  [act  26 


Provided  further  that  no  person  who  has  received  the  amount 
otherwise  : than  under  protest  shall  be' entitled  to  take  any  matter 
under  this.  Act  before  the  Tribunal.  -  ^ 


(3)'  When  the  amount  of  compensation  is  not  paid  or  deposited 
'Mas>re!quired:  by  this  section,  the  Central  Government  shell  be  liable 
'f«to  pay  interest  thereon  at  the  rate  of  five  per  centum  per  annum 

from  the  time  the  compensation  became  due  until  it  shall  have  been 

vso  paid  or  deposited. 


Prospecting 
and  mining 
to  be  done 
by  Central 
Government 
in  confor- 
mity with 
the  Mineral 
Concession 
Rules. 


Power  to 
delegate. 


Appeals.' 


18.  Where  prospecting  is  done  under  this  Act  by  or  on  behalf 
of  the  Central  Government  in  any  land  situate  within  the  jurisdiction 
of  a  State  Government  or  where  the  Central  Government  or  a  Gov- 
ernment company  has  become  the  lessee  of  a  State  Government  in 
respect  of  any  land  under  this  Act,  the  terms  and  conditions  under 
which  the  prospecting  can  be  done  or  rights  under  the  lease  ex- 
ercised shall,  as  far  as  may  be,  be  the  same  as  the  terms  and  con- 
ditions applicable  to  prospecting  licences  and  mining  leases  under 
the  Mineral  Concession;  Rules;  and  in  case  of  doubt  or  dispute,  .shall 
be  settled  by  arbitration  or  in  such  other  manner  as  the  .  Central 
Government  and  the  State  Government  may  decide. 

,19.  The  Central  Government  may,  by  notification  in  the  Official 
Gazette,  direct  ,  that  all  or  any  of  the  powers  or  duties  which  may  be 
exercised  or  discharged  by  it  under  this  Act  shall,  in  such  circum- 
stances and  under  such  conditions,  if  any,  as  may  be  specified  .in  the 
notification,  be  exercised  or  discharged  also  by  any  person  specified  in 
this  behalf  in  the  notification  and  any  such  person  may  ,,  with  the 
previous  approval  of  the  Central  Government,  ky  qrder^ih' writing, 
direct  that  any  power  or  duty  which  has  been  directed "; to  be  exercis- 
ed or  discharged  by  him  shall,  in  such  circumstances  and  under 
such  conditions,  if  any,  as  may  be  specified  in  the  direction,  be 
exercised  or  discharged  by  any  such  person  subordinate  to  him  as 
may  be  specified  therein. 

20.  (1)  Any  person  aggrieved  by  any  award  of  the  Tribunal 
under  section  14  may,  within  thirty  days  firom  the  date  of  such 
award,  prefer  an  appeal  to  the  High  Court  within  whose  jurisdiction 
the  land  or  sortie  portion  of  the  land  which  has  been  acquired  or  the 
land  or  some  portion  of  the  land^  covered  by  a  prospecting  licence 
or  by  a  mining  lease  in  respect  of  which  mining  rights  have' been 
acquired  is  situate. 

(2)  Any  person  aggrieved  by  an  order  made  by  a  competent 
authority  or  by  any  other  person  in  virtue  of  any  powers  exercis- 
able'by 'Mm  under  this  AcVrhay,  within  twenty-one  days  from  the 
date'  of  the  order,  prefer  an  appeal  to  the  Central  •  Government. 


Not  Corrected:  See  India  Code 
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(3)  On  receipt  of  an  appeal  under  sub-section:  (2)  ,,  the  Central 
Government  may,  after  calling  f or  a  report  from  the  competent 
authority  or  person  concerned;  and  giving  an  opportunity  to  the 

parties  to  be  heard,  and  after  making  such  further  inquiry  as  may  .— -       .— — 

be  necessary,  pass  such  orders  as  it  thinks  fit,  and  the- order  of  the 
Central  Government  shall  be  final. 

(4)  Where  an  appeal  is  preferred  under  sub-section  (2),  the 
Central.  Government  may  stay  the  enforcement  of  the  order  of  the 
competent  authority  or  person  concerned  for  such  period  and  on 
such  conditions  as  it  thinks  fit. 

21.  The  ,Central  Government  or  any  person  authorised  in  writing  power  to 
by  it  in  this,  behalf  may,  by  order  in  writing,  require  jtfiy  person  to  .^^infbr- 
furnish,  to  such  authority  as  may  be  specified  in  the  order  such  in- 
formation in  his  possession  as  may  be  required  relating  to  any 
property  in  respect  of  which  action  is  proposed  to  be  taken  under 
this  Act. 

22.  The  competent  authority,  or  any  person  authorised  in  writing  Power  to 
by  it; in,  this  behalf,  by  general  or  special  order,  may  enter  1  and  SpJsctS-'^ 
inspect  any  property  for  the  purpose  of  determining  whether  and, 
if  so,  in  what  manner  an  order  .under  this  Act  should  be  made  in 
relation  to  any  property  or  with  a  view  to  securing  compliance  with 
any  order  made  under  this  Act. 

23.  Whoever  wilfully  obstructs  any  person  in  doing  any  of  the  paoalties.' 
acts  authorised  by  sub-section  (3)  of  section  4  or  wilfully  fills  up, 
destroys,  damages  or  displaces  any  mark  made  under  section  4,  or 
Wilfully  obstructs  the  lawful  exercise  of  any  other  power  conferred 
by  or  under  this  Act,  or  fails  to  comply  with  any  order  made  or 
direction  given  under  this  Act,  shall  be  punishable  with  imprison- 
ment which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 

24.  Subject  to  any  rules  that  may  be  made  under  this  Act,  every  Service  of 
notice  or  order  issued  or  made  under  this  Act  shall —  orders!  ^  ' 

(a)  in  the  case  of  a  notice  or  order  of  a  general  nature  or 
affecting  a  number  of  persons,  be  notified  in  the  Official  Gazette 
and  also  published  in  the  locality  in  such  manner  as  may  be 
prescribed;  and 

(b)  in  the  case    of  a  notice    or    order    directed   to    any"^  Vfo/P4  Ov 
individual.^     "  —  ~~  v:      r  ^  **«*rv>«Wj' 

'  (i)  wherever  it  is  practicable  to  do  so  by  delivering  or 

tendering  it  to  that  individual;  or 
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(it)  if  it  cannot  be  so  delivered  or  tendered,  by  affixing 
^      it  on  the  door  or  some  other  conspicuous  part  of  the  resi- 
dence in  which  that  individual  lives,  and  a  written  report 
;•         thereof  shall  be  prepared  and  witnessed- ,  by  two  persons 
>  living  in  the  neighbourhood;  or 

(in)  failing  service  by  these  means,  by  post. 

25.  (J)  No  suit,  prosecution  or  other  legal' ''proceeding  shall  lie 
against  the  Central  Government  or  any  person  for  anything  which  is 
in  good  faith  done  or  intended  to  be  done1  in  pursuance of  this  Act 
or  any  rule  or  order  made  thereunder.  ""J 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  the  Central 
Government,  or  the  competent  authority  or  any  other1  person  for  any 
damage  caused  or  likely  to  be  caused  by  anything  which  is;  in  good 
faith  done  or  intended  to  be  done  in  pursuance  of  this  Act  or  any 
rule  or  order  made  thereunder. 

Jurisdiction       26.  $ave  as  otherwise  expressly  provided  in  this  Act,  ho  civil 
courts.1        court  shall  have  jurisdiction  in  respect  of  any  matter  which  the 
Central  Government  or  the  competent  authority  or  any  other  person 
is  empowered  by  or  under  this  Act  to  determine.  ;  r 

rnakerr°le  27-  ^  The  Central  Government  may,  by  notification  in  the 
ma  C  ru  ^?v  Official  Gazette,  make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  follow- 
ing matters,  namely: — 

(a)  the  procedure  to  be  followed  in  making  any  inquiry 
under  this  Act; 

(b)  the  procedure  to  be   followed  by   the  Tribunal  in 
proceedings  under  section  14;  ■  : 

(c)  the  form  and  manner  in  which  appeals  to  the  Central 
Government  may  be  made  under  this  Act;  and 

(d)  any  other  matter  which  foas  to  be,  or  may  be,  prescribed. 

(3)  AH  rules  made  under  this  section  shall  be  laid  for  not  less 
than  thirty  days  before  each  House  of  Parliament  as  soon  as  may 
be  after  they  are  made  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 


Protection 
of  action 
taken  in 
good  faith. 
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28.  (1)  Every  notification  issued  before  the  commencement  of  Notifications 
this  Act,  whether  by  the  Central  Government  or  by  a  State  Gov-  oti^ta* 
i  of  1894.  ernment,  under  section  4  of  the  Land  Acquisition  Act,  1894,  (here;  which  pro- 


inafter  referred  to  as  the  said  Act) ,  in  which  lands  were  stated  to  be  ^ndtaf  to" 
needed  for  the  prospecting  of  coal  seams  for  the  development  of  be  treated 
collieries  to  be  worked  by  the  Union  of  India  shall  be  deemed  to  have  t}ons  under 
been  issued  by  the  Central  Government  under  section  4  of  this  Act  as  this  Act- 
if  this  Act  had  been  in  force  on  the  date  of  the  notification. 

(2)  Every  notification  issued  before  the  commencement  of  this 
Act,  whether  by  the  Central  Government  or  by  a  State  Government, 
under  section  6  of  the  said  Act  in  which  lands  were  stated  to  be 
needed  for  the  development  of  coal  shall  be  deemed  to  have  been 
issued  under  section  9  of  this  Act  as  if  this  Act  had  been  in  force 
on  the  date  of  the  notification. 

(3)  Any  objection  preferred  under  section  5A  of  the  said  Act 
in  respect  of  any  land  covered  by  any  notification  issued  under 
section  4  of  the  said  Act  shall  be  deemed  to  be  an  objection  pre- 
ferred under  section  8  of  this  Act  to  the  relevant,  competent 
authority  and  may  be  disposed  of  by  him  accordingly;  and  the  Central 
Government  may  at  any  time  make  a  declaration  under  section  G  of 
this  Act  in  respect  of  the  land  or  any  part  thereof. 

(4)  Subject  to  the  other  provisions  contained  in  this  section,  the 
provisions  of  this  Act  (including  provisions  relating  to  compensation) 
shall  apply  in  relation  to  any  such  notification  as  is  referred  to  in 
sub-section  (1)  or  sub-section  (2)  as  they  apply  in  relation  to  any 
notification  issued  under  section  4  or  section  9,  as  the  case  may  be, 
of  this  Act. 


-  o 
■  p 


639  M.  of  L1W--14 


■G&f*  /Uri^,m^-  {^°>  %•  %  &Sf^t  (Un3^  ^-^cOi< 

■-■;/'■■  ACT,  1957      -  ^ 

;'  No.  21  of  1957 


fi<l"  'y  iV:  ;;-t:  :  -        ;    •  •       ■>    "  :      [8th  June,  1957] 

v~''1'""'   An  Act  turlher  to  amend  the  State  Bank  of  India 

Act,  1955. 

it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
o£  India  as  follows:— - 

Short  title      1.  This  Act  may  be  called  the  State  Bank  of  India  (Amendment) 
■   %ct,  l95t 

Amendment       2.  In  section  21  of  the  State  Bank,  of  India;  Aqt,  i955  (hereinafter  23  of  195S- 
of  section     referred  to  as  the  principal  Act) ,  after  sub-section  (2) ,  the  following 
sub-section  shall  be  inserted,  namely:-- 

"(24)  The  chairman  ex  officio  shall  be  a  member  of  every 
Local.  .Board   andr  Local   Committee   constituted   under  this 
Jy;  section.".         ,.'*  /, ..  ■  .^'ibb,->;:  "  ■ 

Amendment       3.  To  section  23  of  the  principal  Act,  the  following  proviso  shall 

of  section      ,        ,  ,  j  i 

23<  be  added,  namely:— 

'  "Provided  that  nothing  in  clause  (c)  shall  apply  to  the  chair- 
man in  relation  to  his  membership  of  a  Local  Board  or  of  a  Local 
Committee.". 

Amendment       4.  In  section  33  of  the  principal  Act,— 
of  section  (J)  in  clauge  (i)  _ 

(a)  after  sub-clause  (f),  the  following  sub-clause  shall 
be  inserted,  namely:  — 

"  (jf)  subject  to  such  directions  as  may  be  issued  by 
the  Central  Board,  book-debts  or  other  assets  of  any 
undertaking  engaged  in  the  financing  of  hire-purchase 
transactions  which  are  hypothecated  to  the  State  Bank 
as  security  for  such  advances,  loans  or  credits;"' 
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(b)  in  sub-clause  (h) ,  for  the  words,  brackets  and  letters 
"sub-clauses  (f)  |Jnd  (g)",  the  words,  brackets  and  letters 
"sub-clauses  (i),Xff\  and  (g)"  shall  be^substi^ted; 

(2)  after  clause  (.r) ,  the  following  tlause  shall  be  inserted,     ,i  l 
namely;  — 

"(xa)  the  acting  as  agent  for'  the  Central  Government 
or  any  State  Government  or  any  corporation  in  implement- 
ing any  scheme  for  financing  the  construction  of  dwelling 
houses,  and  in  advancing  or  lending  of  money  from  out  of 
the  funds  placed  at  its  disposal  as  such  agent  by  the  Govern- 
ment or  corporation  to  any  person  upon  such  security  (in- 
cluding the  security  of  any  immovable  property)  and  on 
such  terms  and  conditions  and  for  such  periods  as  may,  not- 
withstanding anything  contained  in  this  Act,  be  approved 
by  the  Government  or  corporation  by  which  such  funds  have  , 
been  placed;"; 

(3)  after  clause  (xix),  the  following  clauses  shall  be  insert- 
ed namely: —  .      ...  ..  ■      >;':  I         1  .,: 

"(xixa)  in  consultation  with  the  Reserve  Bank  and  sub-  r 
ject  to  the  directions  of  the  Central  Board,  the  subscribing  to, 
buying,  acquiring,  holding  or  selling  of    any    shares  or 
debentures  of  any  such  financial  institution    as.  may'-  be  .t 
notified  by  the  Central  Government  in  this  behalf;  ;  ? 

"(.xixb)  the  advancing  or  lending  of  money  to  persons 
engaged  in  such  industries  or  classes  of  industries  as  may 
be  specified  by  the  Central  Board  by  directions  issued  hr 
this  behalf  for  any  period  in  excess  of  six  months  but  not 
exceeding  seven  years,  and  subject  thereto  and  to  such.  ,,r;; 
directions  as  may  be  issued  by  the  Central  Board,  such  .t 
^  .     advance  or  loan  may  be  made  on  such  terms  and  conditions 

arid  upon  such  security  (including  the  security  of  any  im-  " 
movable  property)  as  the  State  Bank  may  deem  fit;  -■■■  A  hr,i 

(xixC)  the  advancing  or  lending  of  money  to  any  co-      "  1 
operative  housing  society,  all  the  members  of  which'   are      "  v 
officers  or  employees,  of  the  State  Bank,  and  subject  to  :sucb  .y.-:;.v  •;>;■.: 
directions  as  may  be  issued  by  the  Central  Board,  such 
advance  or  loan  may  be  made  for  such  periods  in  excess  of 
six  months,  on  such  terms  and  conditions  and  upon  such 
security  (including  the  security  of  any  immovable  property) 
as  the  State  Bank  may  deem  fit;". 

5.  In  sub-section  (1)  of  section  42  of  the  principal  Act,  for  the  Amendment 
word  "February",  the  word  "March"  shall  be  substituted,  of  section  42 


TOE  APPROPRIATION  (RAILWAYS)  No.  2  ACT,  1957 

No.  22  of  1957 

[24th  August,  1957] 

An  Act  to  authorise  payment  and  appropriation  of  certain  sums 
from  and  out  of  the  Consolidated  Fund  of  India  for  the 
service  of  the  financial  year  1957-58  for  the  purposes  of 
Railways. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 


Short  title  This  Act  may  be  called  the  Appropriation  (Railways)  No.  2 

Act,  1957. 

Issue  of  Rs.       2.  From  and  out  of  the  Consolidated  Fund  of  India  there,  may  be 
out 'of" tie*  Paid  and  applied  sums  not  exceeding  those  specified  in  column  3  of 
Fund°ofatCd  tne  Schedule  amounting  in  the  aggregate  [inclusive  of  the  sums 
G^cM***  specified    in    column  3  of    the    Schedule    to    the  Appropriation 
1957-58.       (Railways)  Vote  on  Account  Act,  1957]  to  the  sum  of  nine  hundred  9  °t  1957. 
and  four  crores,  eighty-seven  lakhs  and  forty-serven  thousand  rupees 
towards  defraying  the  several  charges  which  will  come  in  course 
of  payment  during  the  financial    year  1957-58  in  respect    of  the 
services  relating  to  Railways  specified  in  column  2  of  the  Schedule. 

Appropria-        3.  The  sums  authorised  to  be  paid  and  applied  from  and  out  of 
tion, 

the  Consolidated  Fund  of  India  by  this  Act  shall  be  appropriated 
for  the  services  and  purposes  expressed  in  the  Schedule  in  relation 
to  the  said  year. 
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THE  SCHEDULE 

(See  sections  2  and  -3)   


 — r-: 

I 

■  -•"-a-     — 

■  .  ■ 

3      /  "  ,.' 

Sums  not  exceeding 

No. 

of 
Vote 

1 

Services  andjpurposes 

Voted  by 
Parliament 

Charged  on 
the  Consoli- 
dated Fund 

l  otal 

Rs. 

Rs. 

Rs. 

■'i 

is.anway  uoaru 

71,48,000 

71,48,000 

2 

Miscellaneous  Expenditure 

i,69,35»ooo 

'4,27,ooo 

1,73,62,000 

3 

Payments  to  Worked  Lines  and 
others.-       .  . 

43,26,000 

43,26,000 

4 

Working    Expenses  — ^Adminis- 
tration     .       .  . 

30,71,16,000 

30,71,16,000 

5 

Working  Expenses— Repairs 
and  Maintenance 

93,91,98,000 

93.91,98,000 

6 

Working   Expenses — Operating 
Staff  .       .  . 

59.39.i8,ooo 

59,39,18,000 

7 

Working    Expenses — Operation 
(Fuel) 

50,76,06,000 

50,76,06,000 

0 
0 

Working  Expenses — Operation 
other  than  Staff  and  Fuel 

16,84,36,000 

41,21,000 

17,25.57.000 

9 

Working    Expenses — Miscella- 
neous Expenses.^  .  . 

24,99,60,000 

24,77fioo 

25,24,37.000 

10 

Working       Expenses — Labour 
^Welfare      .  . 

7,17,66,000 

7,17,66,000 

11 

Working  Expenses— Appropria- 
tion to  Depreciation  Reserve 
Fund 

45,00,00,000 

45,00,00,000 

12 

Dividend  Payable  to  General 
Revenues    .  . 

43,78>73>ooo 

43,78,73.ooo 

13 

Open  Line  Works  (Revenue) — 
Labour  Welfare  . 

1,03,33,000 

1.03.33=000 

14 

Open  Line  Works  (Revenues- 
Other  than  Labour  Welfare 

10,69,26,000 

10,69,26,000 

15 

Construction  of  New  Lines 

18,13,23,000 

18,13,23,000 

no 
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Sums  not    exceeding      ■  '•  .•    

,No. 
'  of 
Vote 

Services  and  purposes 

Voted  by 
Parliament 

Charged  on 
the  Consoli- 
dated Fund 

Total 



Rs. 

Rs. 

Rs. 

16 

Open ]Line  Works — Additions  . 

3,71,72,16,000 

3,71,72,16,000 

17 

Open    _Line  Works— Replace- 
ments^ 

63j96.35.000 

63.96.35.000 

18 

Open  Line  Works— Development 
Fund  ... 

32,36,96,000 

32.36,96,000 

20 

Appropriation  to  Development 
Fund 

30,83,11,000 

30,83,11,000 

TOTAl 

9,04,17,22,000 

70,25,000 

9,04,87,47,000 

THK  RAILWAY  PROTECTION  FORCE  ACt,  1957   &  ^ 
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 [29th.  August,  1957] 

An  Act  to  provide  for  the  constitution  and  regulation  of  a 
Force  called  the  Railway.  Protection  Force  for  the  better 
protection  and  security  of  railway  property. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  (2)  This  Act  may  be  called  the  Railway  Protection  Force  Act,  Short  title, 

extent  and 

loot.  commence- 

•  °'  ment. 

(2)  It  extends  to  the  whole  of  India. 

(3)  It  shall  come  into  force  on  such  date  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires,—  Definitions. 

(a)  "Force"  means  the  Railway  Protection  Force  constituted 
under  section  3; 

(b)  "Inspector-General"  means   the   Inspector-General  of 
the  Force  appointed  under  section  4; 

(c)  "member  of  the  Force"  means  a  person  appointed  to 
the  Force  under  this  Act  other  than  a  superior  officer; 

(d)  "prescribed"  means  prescribed  by  rules  made  under  this 

Act; 

(e)  "railway  property"  includes  any  goods,  money  or  valu- 
able security,  or  animal,  belonging  to,  or  in  the  charge  or 
possession  of,  a  railway  administration; 

in 
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(f)  "superior  officer"  means  any  of  the  officers  appointed 
under  section  4  and  includes  any  other  officer  appointed  by  the 
Central  Government  as  a  superior  officer  of  the  Force; 

(g)  '  words  and  expressions  used  but  not  denned  in  this  Act 

and  denned  in  the  Indian  Railways  Act,  1890,  shall' have  the  9 of  1890. 
meanings  respectively  assigned  to  them  under  that  Act. 

Constitution      3.  (1)  There  shall  be  constituted  and  maintained  by  the  Central 
of  the  Force.  Government  a  Force  to  be  called  the  Railway  Protection  Force  for 
the  better  protection  and  security  of  railway  property. 

(2)  The  Force  shall  be  constituted  in  such  manner,  shall  consist 
of  such  number  of  superior  officers  and  members  of  the  Force,  and 
shall  receive  such  pay  and  other  remuneration  as  may  be  prescribed. 

Appointment      4.  (1)  The  Central  Government  may  appoint  a  person  to  be  the 
of  Superior    Inspector-General  of  the  Force  and  may  appoint  other  persons  to  be 
officers.       Chief  'Security  Officers,    Security   Officers    or  Assistant  Security 
Officers  of  the  Force. 

(2)  The  Inspector-General  and  every  other  superior  officer  so 
appointed  shall  possess  and  exercise  such  powers  and  authority  over 
the  members  of  the  Force  under  their  respective  commands  as  is 
provided  by  or  under  this  Act.  : 

Classes  and  5.  There  shall  be  the  following  classes  of  officers  and  other  ranks 
members°ofe  among  the  members  of  the  Force,  who  shall  take  rank  in  the  order 
the  Force,    mentioned,  namely:  — 

A.  Classes  of  officers— 

(i)  Inspector,  ... 

(ii)  Sub-Inspector, 

(iii)  Assistant  Sub-Inspector. 

B.  Classes  of  other  ranks- —  ■<<■ 

(i)  Head  Rakshak,  i 

(ii)  Spnior  Rakshak,  "     '  ■ 

(iii)  Rakshak. 

Appointment      6.  The  appointment  of  members  of  the  Force  shall  rest  with  the 
of  the'Forcc  Chief  Security  Officers  who  shall  exercise  that  power  in  accord- 
*  ance  with  rules  made  un4er  this  Act: 

•  Provided  that  the  power  of  appointment  undei  this  section  may 
also  be  exercised  by  such  other  superior  officer  as  the  Chief  Security 
Officer  concerned  may  by  order  specify  in  this  behalf. 
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7. .  (I  )<  Every  mgmber  of  the  Force  shall  receive  on  his  appoint-  Cem^fkatrt 
ment  a  certificate  in  the  form  specified  in  the  Schedule,  under  £he  of  the  Fokc* 

seaj.  of  the, Chief  Security  Officer  or  such  other  superior  officer  as   — 

the  Chief  Security  Officer  may  specify  in  this  behalf,  by  virtue  of 
which  the  person  holding  such  certificate  shall  be  vested  with  the 
powers  of  a  member  of  the  Force.  .  : 

(2).  Such  certificate  shall  cease  to  have  effect  whenever  the 
per>son  named,  in  it  ceases  for  any  reason  to  be  a  member  of  the 
Force,  and,  on  his  ceasing  to  be  a  member  of  the  Force,  shall  be 
forthwith  surrendered  by  him  to  any  superior  officer  empowered  to 
receive  the  same. 

8.  (1)  The  superintendence  of  the  Force  shall  vest  in  the  Central  Superintend- 

cn.cc  Qtid 

Government,  and  subject  thereto  the  administration  of  the  Force  administra- 
shall  vest  in  the  Inspector-General  and  shall  be  carried  on  by  himtionofthe 
in  accordance  with  the  provisions  of  this  Act  and  of  any  rules  made 
thereunder.  , 

(2)  Subject  to  the  provisions  of  sub-section  (I),  the  administra- 
tion of  the  Force  within  such  local  limits  in  relation  to  a  railway 
as  may  be  prescribed  shall  be  carried  on  by  the  Chief  Security  Officer 
-  in  accordance  with  the  provisions  of  this  Act  and  of  any  rules  made 
thereunder,  and  he  shall  discharge  his  functions  under  the  general 
supervision  of  the  General  Manager  of  the  Railway. 

9.  (2)  Subject  to  the  provisions  of  article  311  of  the  Constitution  Dismissal, 
and  to  such  rules  as  the  Central  Government  may  make  under  this  of^embers* 
Act,  any  superior  officer  may —  of  the  Force. 

(i)  dismiss,  suspend  or  reduce  in  rank  any  member  of  the 
Force  whom  he  shall  think  remiss  ,or  negligent  in  the  discharge 
of  his  duty,  or  unfit  for  the  same;  or 

'  (it)  award  any  one  or  more  of  the  following  punishments 
to  any  member  of  the  Force  who  discharges  his  duty  in  a  care- 
less or  negligpnt  manner,  or  who  by  any  act  of  his  own  renders 
himself  unfit  for  the  discharge  thereof,  namely:  — 

(a)  fine  to  any  amount  not  exceeding  seven  days'  pay 
or  reduction  in  pay  scale; 

(b)  confinement  to  quarters  for  a  period  not  exceeding 
fourteen  days  with  or  without  punishment,  drill,  extra 
guard,  fatigue  or  other  duty; 

'•-  :  '  (c)  removal  from  any  office  of  distinction  or  depriva- 

tion ot  any  special  emolument.  ; 
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(2)  My  member  of  the  Force  aggrieved  by  -fifi  order'  made  under' 
sub-section  (I)  may  appeal  against  the  order  to  such  authority -as 
—may  be  prescribed,  and  the  decision  of  the  said  authority  thereora  — 

shall  be  final.     :  [   >■'/■■■  ^ '  .  ■  ';.  ; \v'J .:  fJ 

Officers  and      10.  The  Inspector-General  and  every  other  superior  officer  and 
themForce°to  every  member  of  the  Force  shall  for  all  purposes  be  regarded  S3 
be  deemed   railway  servants  within  the  meaning  of  the  Indian  Railways  Act, 
servants!W3y  1890,  other  than  Chapter  VIA  thereof,  and  shall  be- entitled  to  exercise  9  of  1890. 
the  powers  conferred  on  railway  servants  by  or  under  that  Act. 

Duties  of       11,  it  shall  be  the  duty  of  every  superior  officer  and  member  of 

members    of  .  _ 

the  Force,    the  b  orce — 

(a)  promptly  to  execute  all  orders  lawfully  issued  to  him  by  . 
nis  superior  authority; 

(b)  to  protect  and  safeguard  railway  property; 

(c)  to  remove  any  obstruction  in  the  movement  of  railway 
property;  and 

(d)  to  do  any  other  act  conducive  to  the  better  protection 
and  security  of  railway  property. 

PoWtw"tht0     ^  '^n^  superior  officer  or  member  of  the  Force  may,  without  an 
out  warrprit.  order  from  a  Magistrate  and  without  a  warrant,  arrest: — 

(a)  any  person  who  has  been  concerned  in  an  offence 
relating  to  railway  property  punishable  with  imprisonment  for 
a  term  exceeding  six  months,  or  against  whom  a  reasonable 
suspicion  exists  of  his  having  been  so  concerned;  or 

(b)  any  person  found  taking  precautions  to  conceal  his 
presence  within  railway  limits  under  circumstances  which 
afford  reason  to  believe  that  he  is  taking  such  precautions  with 
a  view  to  committing  theft  of,  or  damage  to,  railway  property. 

Power^to  13,  (2)  Whenever  any  superior  officer,  or  any  'member  of  the 
out  warrant*  Force,  not  below  the  rank  of  a  Senior  Eakshak,  has  reason  to  believe 
that  any  such  offence  as  is  referred  to  in  section  12  has  been  or  is 
being  committed  and  that  a  search-warrant  cannot  be  obtained  with- 
out affording  the  offender  an  opportunity  of  escaping  or  of  conceal- 
ing evidence  of  the  offence,  he  may  detain  him  and  search  his 
person  and  belongings  forthwith  and,  if  he  thinks  proper,  arrest 
any  person  whom  he  has  reason  to  believe  to  have  committed  the 
offence.  ,  . 


(2)  The  provisions  of  the  Code  of    Criminal  Procedure,  1898,  5  0f  1898, 
relating  to  searches  under  that  Code  phall„  bo  far  as  may  be,  apply 
to  searches  under  this  section. 
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14.  Any  superior  officer  or  member  of  the  Force  making  an  arrest  Procedure  «i 
Hinder  this  Act,  shall,  without    unnecessary    delay,  make  over  the  after  arrest, 
jperson  so  arrested  to  a  police  officer,  or,  in  the  absence  of  a  police 
.'officer,  take  such  person  or  cause  him  to  be  taken  to  the  nearest  police 

staiMon. 

15.  (2)  Every  superior  officer  and  member  of  the  Force  shall,  for  °^|resrsa"f 
fthe  purpose  of  this  Act,  be  considered  to  be  always  on   duty,   and  the  Force 

'  shall,  at  any  time,  be  liable  to  be  employed  in   any  part  of  the 1  s°de*edC°n" 

railways  throughout  India.  always  on 

,r.  ...    -  -  duty  and  lia- 

(?)  No  superior  officer  or  member  of  the  Force  shall  engage  him-  p{0yedbin^|y 

self  in  any  ■  employment  or  office  other  than  his  duties  under   this  part  of  the 

Act.  ■  -  ■  -  ■•  '; '-.      -  ••  ••••  Railways- 

16.  A  member  of  the  Force  shall  not  by  reason  of  his  suspension  ^jP0flsibili" 
from  office  cease  to  be  a  member  of  the  Force;  and  he  shall,  during  members  of 
that  period,  be  subject  to  the  same  responsibilities,  discipline  and  dujjn^sus- 
penalties  to  which  he  would  have  been  subject  if  he  were  on  duty,  pension. 

17.  (2)  Without  prejudice  to  the  provisions  contained  in  section  9,  £^tetfesof0r 
every  member  of  the  Force  who  shall  be  guilty  of  any   violation  duty,  etc. 
of  duty  or  wilful  breach  or  neglect  of  any   rule   or   regulation  of 

lawful  order  made  by  a  superior  officer,  or  who  shall  withdraw 
from  the  duties  of  his  office  without  permission,  or  kwho,  being 
absent  on  leave,  fails,  without  reasonable  cause,  to  report  himself 
for  dilty  on  the  expiration  of  the  leave,  or  who  engages  himself 
without  authority  in  any  employment  other  than  his  duty  as  a 
member  of  the  Force,  or  who  shall  be  guilty  of  cowardice,  shall  be 
liable,  on  conviction  before  a  Magistrate,  to  imprisonment  for 
a  period  not  exceeding  six  months. 

(2)  Notwithstanding  anything  contained  in  the  Code  of  Crimi- 
5  of  i8q84    nal  procecjure,  1898,  an  offence  punishable  under  this  section  shall 
be  cognizable.  '  "'  * 

18.  The  Police  (Incitement  to  Disaffection)  Act,  1922,  shall  apply  o^Act^of 
'to  members  of  the  Force  as  it  applies  to  members  of  a  police  force.  1922  to 

members  of 
the  Force. 

of  m6  19-  Nothing  contained  in  the  Payment  of  Wages  Act,  1936,  or  Certain  Acts 
14  of  1947.  the  Industrial  Disputes  Act,  1947,  or  the  Factories  Act,  1948,  shall  "0°mte°tnb^y 
63  of  1948.  appiy  t0  members  of  the  Force.  of  the  Force. 

20.  (2)  In  any  suit  or  proceeding  against  any  superior  officer  or  a^of10" of 
member  of  the  Force  for  any  act  done  by  him  in  the  discharge  of  his  members  of 
:    duties,  it  shall  be  lawful  for  him  to  plead  that  such  act  was  done  by  the  Foroe' 
him  under  the  orders  of  a  competent  authority. 
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(2)  Any  such  plea  may  be  proved  by  the  production  of  the  order 
directing  the  act,  and  if  it  is  so  proved,  the  superior  officer  or  member 
of  the  Force  shall  thereupon  be  discharged  from  any  liability  in  res- 
pect of  the  act  so  done  by  him,  notwithstanding  any  defect  in  the 
jurisdiction  of  the  authority  which  issued  such  order. 

(3)  Notwithstanding  anything  contained  in  any  other  law  for 
the  time  being  in  force,  any  legal  proceeding,  whether  civil  or 
criminal,  which  may  lawfully  be  brought  against  any  superior  officer 
or  member  of  the  Force  for  anything  done  or  intended  to  be  done 
Under  the  powers  conferred  by,  or  in  pursuance  of,  any  provision  of 
this  Act  or  the  rules  thereunder  shall  be  commenced  within  three 
months  after  the  act  complained  of  shall  have  been  committed  ahd'not 
otherwise;  and  notice  in  writing  of  such  proceeding  and  of  the  cause 
thereof  shall  be  given  to  the  person  concerned  and  his  superior 
officer  at  least  one  month  before  the  commencement  of  such 
proceeding. 

Power  to  21.  (1)  The  Central  Government  may,  by  notification  in  the  Official 
make  rules*  „  , 

Gazette,  make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of 'the. 
foregoing  powers,  such  rules  may  provide  for— 

(a)  regulating  the  classes  and  grades  and  the  ..pay  and 
remuneration  of  superior  officers  and  members  of  the  Force  and 
their  conditions  of  service  in  the  Force; 

(b)  regulating  the  powers  and  duties  of  superior  officers 
and  members  of  the  Force  authorised  to  exercise  any  functions 
by  or  under  this  Act; 

(c)  fixing  the  period  of  service  for  superior  officers  and 
members  of  the  Force; 

(d)  regulating  the  punishments  and  providing  for  appeals 
from,  or  the  revision  of,  orders  of  punishment,  or  the  remission 
of  fines  or  other  punishments; 

(e)  any  other  matter  which  has  to  be,  or  may  be,  < pres- 
cribed. 

(3)  All  rules  made  under  this  section  shall  be  laid  for  not  less 
than  thirty  days  before  both  Houses  of  Parliament  as  soon  as  possible 
after  they  are  made  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 
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THE  SCHEDULE 
(See  section  7) 

A.B.  has  been  appointed  a  member  of  the  Railway  Protection  Force 
under  the  Railway  Protection  Force  Act,  1957,  and  is  vested  with  the 
powers,  functions  and  privileges  of  a  member  of  the  Force. 


THE  APPROPRIATION  (NO.  4)  ACT,  1957 


No.  24  of  1957 


[30th  August,  1957] 


An  Act  to  authorise  payment  and  appropriation  of  certain  sums 
from  and  out  of  the  Consolidated  Fund  of  India,  for  the 
service  of  the  financial  year  1957-58. 

Be  it  enacted,  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows  : —  .  i  . 

Short  title.        1.  This  Act  may  be  called  the  Appropriation  (No.  4)  Aci,  1957. 

Issue  of  Rs.       2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  be 

5  379  37 

30,000  out  of  paid  and  applied  sums  not  exceeding  those  specified  in  column  3 
dated^Rulid  of  the  Schedule  amounting  in  the  aggregate  [inclusive  of  the  sums 
for  the^ew  specified  in  column  3  of  the  Schedule  to  the  Appropriation   (Vote  on 
1957-58.      Account)  Act,  1957]  to  the  sums  of  five  thousand  three  hundred  and  j©f  1957. 
seventy-nine  crores,  thirty-seven  lakhs  and  thirty  thousand  rupees 
towards  defraying  the  several  charges  which  will  come  in  course  of 
payment  during  the  financial  year  1957-58  in  respect  of  the  services 
specified  in  column  2  of  the  Schedule. 

Ap  propria-       3.  The  sums  authorised  to  be  paid  and  applied  from  and  out  of 

tion. 

the  Consolidated  Fund  of  India  by  this  Act  shall  be  appropriated  for 
the  services  and  purposes  expressed  in  the  Schedule  in  relation  to 
the  said  year. 
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(See  sections  2  and  3) 


J 

2 

3 

No. 

of 
Vote 

Services  and  purposes 

Sums  not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
^onsouaatea  runa 

Total 

Rs. 

KS. 

KS. 

1 

Ministry   of  Commerce 
and  Industry 

50,51,000 

50,51,000 

2 

Industries 

24,63,36,000 

24563,3.6,000 

3 

Salt  ... 

ij49)I7j000 

4>*3>ooo 

4 

Commercial  Intelligence 
and  Statistics 

82,81,000 

Qa  Or  r\t~\r\ 

5. 

Miscellaneous  Depart- 
ments and  Expenditure 
under  the  Ministry  of 
Commerce  and  Indus- 
try . 

1,43,68,000 

1,43,68,000 

6 

Ministry  of  Community 
Development  . 

20,76,000 

'7 

Community  Development 
Projects  and  National 
Extension  Service 

12,30,86,000 

12,30,86,000 

'8 

Ministry  of  Defence 

35,47,000 

35,47,000 

9 

Defence  Services— 
Effective — Army  '  . 

1,72,38,28,000 

1,72,38,28,000 

Defence  Services — 
Effective — Navy 

16,01,41,000 

16,61,41,000 

II 

Defence        Services — 
Effective — Air  Force  . 

69,81,49,000 

•  • 

69,81,49,000 

12 

Defence  S  ervices — Non- 
Effective  Charges 

12,90,85,000 

91,04,000 

13,81,89,000 

13 

Ministry  of  Education 
and    Scientific  Re- 
search 

65,24,000 

•  • 

65,24,000 

Archaeology 

96,93,°°° 

•  • 

96,93,000 

15 

Survey  of  India  . 

1,64,85,000 

1,64,85,000 

16 

Botanical  Survey 

[10,67,000 

10,67,000 
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2 

3 

No 
Of  '• 
Vote 

Services  and  purposes 

Sums  not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

Rs. 

Kg. 

Ks„ 

17 

Zoological  Survey 

I0,24>000 

10,24 )000 

18 

Geological  Survey 

95>35jOoo 

95j35jOOO 

19 

Scientific  Research 

3,56,19,000 

••  - 

3,56,19,000 

20 

Other  Scientific  Depart- 
ments 

2,76,24,000 

2,76,24,000 

2 1 

JLjCI  UW  LIU  J.  J.  , 

25,86,61,000 

25,86,61,000 

22 

merits  and   Expend  1- 

tn rp imHpr tVip  iVfini'iTrv 

of     Education  and 
Scientific  Research 

i>?5,54,coo 

i,95,54,°oo 

23 

Tribal  Atmq 

5,82,02.000 

...  ■ 

"  5,82,02,000 

^4 

External  Affairs 

.  8,30,47,000 

8,30,47,000 

25 

■State  nf*"PnnHif*h(*rrv 

3>3P,33>°op 

18,090 

■  3,30,51,000 

KA  iscpllnnpmiQ    Tvvnpnd  i- 
■  ture  under  the  Ministry 
of  External  Affairs 

3,61,000 

••:  . 

3,6i,oco 

^  1 

Ministry  of  Finance  . 

i>54>94»°o° 

-     ■•  ; 

i,54,94,°co 

28 

Customs'      .  , 

4jP3ii3>000 

4, up,,1 3,0^0 

Union  Excise  Duties  . 

7>43)85Jooo 

26,60,79,000 

3° 

Taxes  on  Income  in- 
cluding Corporation 
Tax  and  Estate  Duty 

4.68,79,000 

4,68,79,000 

31 

On  him 

2,11,07,000 

2,11,07,000 

32 

Stamps       .       .  . 

1,66,72,000 

'  7,07,000 

1,73,79,000 

33 

Audit       .   .  ... 

9,32,00,000 

1  19,83,000 

9,51,83,000 

34 

Currency 

3,58,96,000 

9>45,ooo 

3,68,41,000 

35 

Mint           .       .  . 

3,12,18,000 

3,12,18,000 

36 

Territorial  and  Political 
Pensions  . 

27,95,000 

27,95,000 

37 

Superannuation  Allow- 
ances and  Pensions  . 

3, 1 6,0 1,000 

31,01,000 

|  3,47,02,000 

• 
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2 

3 

1 

No. 
af 
Vote 



Services  and  purposes 

Sums  not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

 , — — «   

Total 

Rs. 

Rs. 

Rs. 

38 

Miscellaneous  Depart- 
ments and  other  Expen- 
diture under  the  Mi- 
nistry of  Finance 

25,44)5i.ooo 

2,000 

25,44,53,ooo 

39 

Planning  Commission 

1,64,61,000 

1,64,61,000 

40 

Miscellaneous  Adjust- 
ments between  the 
Union  and  State  Gov- 

.  ernments          .  . 

6,10,000 

* 

... 

6,10,000 

4i 

Pre-partition  payments 

68,81,000 

1,19,000 

70,00,000 

Charged — Interest  on 
Debt  and  other  obliga- 
tions and  reduction  or 
avoidance  of  Debt 

« • 

1,19,33,05,000 

1,19,33,05,000 

Charabd—  Grants-in-aid 
to  States  . 

25,16,66,000 

25,16,66,000 

42 

Ministry  of  Food  and 
Agriculture 

79,60,000 

79,60,000 

43 

Forest 

2,07,02,000 

2,07,02,000 

44 

Agriculture  . 

16,40,26,000 

.1,000 

16,40,27,000 

45 

Civil  Veterinary  Services 

r ,44,35»ooo 

;  1,44,35,000 

40 

Miscellaneous  Depant- 
■-  ments  and  Other  Ex- 
penditure under  the 
Ministry  of  Food  and 
Agriculture 

6,47,59»coo 

■it 

6,47,59,000 

47 

Ministry  ot  Health 

3,opo 

--.  13,13,000 

48 

Medical  Services 

3,88,17,000 

3,88,17,000 

49 

Public  Health       .     ,  . 

9,17,65,000 

0,17,65,000 

50 

Miscellaneous  Expendi- 
ture under  the  Minis- 
try   ot  Health 

1 

1,03,81,000 

1,03,81,000 

Ministry  of  Home  Affairs 

2,63,68,000 

2,63,68,000 

5» 

Cabinet       .  . 

36,56,000 

36,5^.000 

53 

Zonal  Councils 

4,5i,ooo 

4,Si,ooo 
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No. 
of 
Vote 


Services  and  purposes 


54 
55 
56 

57 
58 
59 

60 
61 
62 

63 

64 

65 
66 


67 


69 


70 


Police  .  .  . 
Census 

Privy  Purses  and  Allow- 
ances of  Indian  Rulers  . 

Delhi  . 

Himaehal  Pradesh 

Andaman  and  Nicobar 
Islands 

Manipur 

Tripura  . 

Laccadivej  Mihicoy  and 
Amindivi  Islands 


Miscellaneous  Depart- 
ments and  Expendi- 
ture under  the  Ministry 
ot  Home  Affairs 

Ministry  ot  Information 
and  Broadcasting 

Broadcasting 

Miscellaneous  Depart- 
ments and  Expendi- 
ture under  the  Ministry 
ot  Information  and 
Broadcasting 

Ministry  of  Irrigation  and 
Power 

Multi-purpose  River  Sche- 
mes*     -  . 

Miscellaneous  Depart- 
ments and  Other  Ex- 
penditure under  the 
Ministry  ot  Irrigation 
and  Power 

Ministry  of  Labour  and 
Employment 


Sums  not  exceeding 


Voted  by 
Parliament 


Rs. 
4,87,42,000 
8,49,000 

5,11,000 
7,01,63,000 
4,67,32,000 

2,74,27,000 
1,47,53^000 
2,38,67,000 

14,65,000 


10,52,38,000 

13,21,000 
3»79>89,0OO 


3>47,q4,opo 
i7,37>ooo 
1,60,33,000 

98,08,000 
16,94,000 


Charged  on 
the  Consolidated 
Fund 


Rs. 


1,000 


5, 49,37, 000 


1,80,000 


43,000 


Total 


Rs. 
4^7,43.000 
8,49,000 

5,54,48,000 
7.01,63,000 
4,69,12,000 

2,74,27,000 
M7.53.ooo 
2,39,09,000 

14.65,000 


19,52,38,000 

13,21,000 
:  3.79,89,000 


3,47,04,000 
17.37.000 
1.60,33,000 

98,08,000 
16,94,000 


op  1957] 


Appropriation  (Not  4) 


123 


I 

2  I 

3 

No. 
of 
Vote- 

Services  and  purposes 

Sums  not  exceed 

ing 

Voted  by 
Parliament 

Charged  on 
the  Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs.  : 

71 

Cruel       inspector  01 
Mine*  ;  "■  . 

23,84,000 

23,84,000 

72 

Miscellaneous  Depart- 
ments and  Other  Ex- 
penditure5 under  the 
Ministry  ot  Labour  and 
Employment 

8,66,57,000 

8,66,57,060 

73 

Ministry  of  Law  . 

1,72,38,000 

1,72,38  000 

74 

Administration  ot  Justice 

2,38,000 

12,61,000 

i4.99.ooo 

75 

Miscellaneous  Expendi- 
ture under  the  Minis- 
try ot  Law 

6,25,000 

6,25,000 

76 

Ministry  of  Rehabili- 
tation 

43,75,000 

•• 

43.75.oc-0 

77 

Expenditure  on 
Displaced 'Persons  '  -  v 

22,50,26,000 

•• 

22,50,26,000 

78 

Ministry  of  Steel,  Mines 
and  Fuel  . 

31,15,000 

31,15.00° 

79 

Mines 

48,63,000 

"  ,  . 

48,63,000 

80 

Exploration  of  Oil  and 
Natural  Gas 

2,57,67,000 

2.57.67.000 

81 

Miscellaneous  Depart- 
ments and  Other  Ex- 
penditure under  the 
Ministry  of  Steel, 
Mines  and  Fuel 

55.96,93,000 

55.96.93.ooo 

82 

Ministry  of  Transport 
and  Communications  , 

72,09,000 

72,09,000 

83 

Indian  Posts  and  Tele- 
graphs Department 
(including  Wbrking 
Expenses) 

59»64»99»ooo 

2,78,94,000 

6M3.93.ooo 

84 

Ports  and  Pilotage 

63,17,000 

63.17.000 

85 

Lighthouses  and  Light- 
ships 

1,38,56,000 

i  1,38,56,000 

t%4 


Appropriation  (No,  4) 


[act  24 


I 

2 

3 

No. 
of 
Vote 

Services  and  purposes 

Sums  hot  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

86 

Meteorology 

1,52,29,000 

1,52,29,000 

87 

Overseas  Communica- 
tions Service 

1,14,86,000 

6,73,000 

1,21,59,006 

88 

Aviation      .       •  ,  ■• 

3,56,13,000 

$0,000 

3,56,63,000 

89 

Central  Road  Fund 

4,28,19,000 

4,28,19,000 

90 

Communications  (in- 
cluding National 
Highways)  . 

5,72,68,000 

5,72,68,000 

91 

Miscellaneous  Depart- 
ments and  Other  Ex- 
penditure  under  the 
Ministry    of  Trans- 
port  and  Communi- 
cations . 

1,57,94,000 

i,57>94.ooo 

92 

Ministry  of  Works,  Hou- 
sing and  Supply 

<<  (\r  000 

56,pij000 

93 

Supplies      .  . 

2,61,14,000 

2,61,14,000 

94 

Other  Civil  Works 

20,66,52,000 

33,52,ooo 

21,00,04,000 

95 

Stationery  and  Printing  . 

6,89,77,000 

.. 

6,89,77,000 

96 

Miscellaneous  Depart- 
ments   and  Expendi- 
ture under  the  Minis- 
try of  Works,  Housing 
and  Supply       .  . 

89,86,000 

•• 

89,86,000 

97 

Department    of  Atomic 
Energy     .  • 

8,70,000 

<Sj70,000 

98 

Atomic  Energy  Research 

3,10,00,000 

3,10,00,000 

99 

Department    of  Parlia- 
mentary Affairs  . 

1,91,000 

1,91,000 

1 

00 

Lok  Sabha  . 

1,20,69,000 

^7,000 

1,21,36,000 

Miscellaneous  Expendi- 
ture under  Lok  Sabha 

34,000 

©4,000 

102 

Rajya  Sabha 

36,82,000 

77,000 

37,59,000 

Charged— Staff,  House- 
hold and  Allowances  of 
the  President 

16,38,000 

18,38,000 

OF  1957] 


Appropriation  (No.  4) 


125 


I 

*"      *  - 

2  \ 

3 

;-T.--r-'-:  ■  

No. 

of 
Vote 

Services  and  purposes  .  - 

Sums  not  exceeding 

Voted  by 
Parliament 

Charged  on'  the 
Consolidated 
Fund 



Total 

Rs. 

.  Rs. 

Rs. 

103 

Secretariat  of  the  Vice- 
President  .       .  . 

62,000 

162,000 

Charged—  Union  Public 

OtJf  VlCC  \jUlflTilliiiUrt  • 

36,74,000 

104 

Capital    Outlay  of  the 
Ministry  of  Commerce 
and  Industry 

14,19,01,000 

14,19,01,000 

105 

Capital     Outlay  of  the 
Ministry  of  Commu- 
nity Development 

1,67,49,000 

1,67,49,000 

106 

Defence  Capital  Outlay  . 

25,00,00,000 

25,00,00,000 

T07 

fsmitnl       Ontln v    fvf  the 
V^a^JlLctl        \JiA\.iay     \jl  Lilt, 

Ministry  of  Education 
and     Scientific  Re- 
search     .       .  .. 

1,83,17,000 

•• 

1,83,17,000 

I08 

Capital     Outlay  of  the 
Affairs  . 

30,00,000 

30,00,000 

TOO 

fanital      Ontlav  on  the 
India  Security  Press  . 

7,61,000 

•• 

7,61,000 

1 10 

CVinitflt  Outlav  nn  f~^ur- 
rency  and  Coinage 

2,66,81,000 

2,66,81,000 

III 

Capital  Outlay  on  Mints. 

72,00,000 

72,00,000 

112 

Commuted     Value  of 
Pensions  . 

42,55,000 

1,00,000 

43,55,ooo 

113 

Payments  to  Retrenched 
Personnel  . 

24,000 

24,000 

I  TA 

OtVirr    (lanital  Ontlav  of 

the     Ministry  of 
Finance  . 

1^04,85,50,000 

1,04,85,50,000 

us 

Loans  and  Advances  by 
the    Central  Gov- 
ernment . 

86,33,44,000 

2,53,07,77,000 

.  3,39,41,21,000 

Chahobd — Repayment  0f 
Debt  . 

•  • 

1  35,oo,i9>3i,8oo 

35,00,19,31,000 

26 


Appropriation  (No.  4) 


[ACT  24 


I 

2 

3 

No. 
of 

 :-~7;:  ~- 

Services  and  purposes. 

Sum 

s  not  exceeding 

V6te 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

116 

Capital      Outlay  on 

Rs. 

18,31,000 

Rs. 

Rs. 

18,31,000 

117 

Purchase  of  Foodgraihs  . 

1,46,21,80,000 

3,20,000 

1,46,25,00,000 

118 

Of-Vl*»r  lanital  l""lilfr1av 

the  Ministry  of  Food 
and  Agriculture  ; 

35,14,82,000 

■• 

35,14,82,000 

119 

Capital  Outlay  of  the 
Ministry  of  Health 

10,10,88,000 

10,10,88,000 

120 

Capital  Outlay  of  the 
Ministry  of  Home 
Affairs 

2,22,89,000 

2,22,89,000 

121 

Capital  Outlay  on  Broad- 
casting 

3,40,00,000 

3,40,00,000 

122 

purpose  River  Schemes. 

3,73,07,ooo 

■• 

"3,73,07,000 

123 

Other  Capital  Outlay  of 
1  iic  ivnuioiry  01  xrri" 

gation  and  Power 

94,87,000 

•• 

94,87,000 

124 

Capital  Outlay  of  the 

\AitllGt"»*V     f\f         l'  annua* 

and  Employment 

34,22,000 

34,22,000 

125 

Capital  Outlay  of  the 
litation     .       .  . 

24,00,00,000 

.. 

24,00,00,000 

126 

Canital     Ontlnv    nf  thf* 

Ministry    of  Steel, 

AVUllCO  OUU  L  UCl          ■  . 

1,68,65,24,000 

•• 

1,68,65,24,000 

Posts  and  Telegraphs 
(not  met  from  Revenue) 

24,77,45,ooo 

24,77,45,000 

128 

Capital  Outlay  on  Civil 
t  Aviation  : 

2,87,61,000 

2,87,61,000 

129 

Capital  Outlay  on  Ports  . 

5,35,00,000 

5,35,00,000 

130 

Capital  Outlay  on  Roads 

14,50,00,000 

14,50,00,000 

131 

Other  Capital  Outlay  of 
the  Ministry  of  Trans- 
port and  Communi- 
cations    .       .  . 

11,52,92,000 

11,52,92,000 

OF  I957] 


Appropriation  (No,  4) 


127 


I 

2 

3 

No. 

of 
Vote 

 •  '            ~  ~- 

Services  and  purposes 

ms  not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

132 

Delhi  Capital  Outlay 

7.^^.10.000 

S  ,2 3, 000 

7,38,42,000 

133 

Capital  Outlay  on  Buil- 
i  '  dings 

4,58,72,000 

2,86,000 

4,61,58,000 

134 

Other    Capital  Outlay 
of  the  Ministry  of  Works, 
Housing  and  Supply  . 

2,15,76,000 

2,15,76.000 

135 

Capital    Outlay  of  the 
Department    of  the 
Atomic  Energy  . 

9,00,00,000 

9,00,00,000 

Grand  Total 

14,51,26,89,000 

39,28,10,41,000 

53>79,37»30,ooo 

w 


I  ^  yj^           THE  RAILWAY  PASSENGER  FARES  ACTv  iQ<;7 — 

I  w  "ft-                         No.  25  of  1957 

I  [11th.  September,  1957] 

f  An  Act  to  provide  for  the  levy  of  a  tax  on  railway  fares. 

I  '  • 

I  .                Bk  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 

I  of  India  as  follows:— 

I  title       1-  (2)  This  "Act  may"  be  called  the  Railway  Passenger  Fares  Act, 

ft:  '   a«d  com- 

p  mencement.  J.ao/. 

I  (2)  It  shall  come  into  force  on  such  date1  as  the  Central  Govern- 

|  ment  may,  by  notification  in  the  Official  Gazette,  appoint. 


f:  Definitions. 


2.  In  this  Act,  unless  the  context  otherwise  requires,— 

(a)  "fare"  means  the  total  amount  of  all  charges  of  what- 
ever nature  payable  by  a  passenger  or  group  of  passengers  in  res- 
pect of  his  or  their  carriage,  and  includes — 

(i)  haulage  charges  for  supply  of  carriages  of  particular 
types; 

(ii)  empty  haulage  charges  on  tourist  cars  and  saloons; 
(Hi)  charges  for  pilot  engines;  and 

(iv)  charges  for  dining  cars  attached  to  special  trains, 


i.  but  does  not  include — 


(i)  the  tax  payable  under  this  Act; 

(ii)  terminal  taxes,  pilgrim  taxes  and  tolls  on  bridges; 

(iii)  reservation  charges;  and 

(iv)  hire,  detention  and  stabling  charges  in  respect  of 
passenger  traffic  booked  in  reserved  carriages  and  special 
trains; 


^Sth  September  1957,  See  S.  R.  O.  Notification  No.  2937,  Dated  nth  September, 
1957.  Gazette  of  India,  Extraordinary  Part  II,  Section  3>  Page  2353- 
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sail      ^B"^^SPS^F^1  me^s«any4; person  traveling  on  a  railway 
'in  any  (fescription  or  class of  Jraln'bT ^cam^e'bn^lynient  drills 
~- fare,  whether  at  full  rates  or  at  eoncessidrisi!^  

!^7V  '^f^^  mean- 
"*r  ings  re'spectively  assigned  to  them  in  the'  Indian  Rauways  Act, 

"  i89oV:  "m    -  *!-     k™     ;v;ri  . 

■  .  3,\  (2),  Subject  to,  thes provisions  of .this  Act,  there  shall.be  levied  Levy  of  tu 
aijd  collected  on  fares  paid  by  passengers  carried  by  any  railway  fanrcpsa.88enger 
inv^j^^^^ejther  htf^vji  or  in4  conjuncti,9»  with.,any  other  mode 
of  transport  or  in  conjunction  with  railways  in  any  adjacent 
country,  a'  tax  at  the  rate  specified  in  that  behalf  in  the  Schedule. 

j>^.!fijf{;.i-;>r<J  ■>/  iis-i-!     !>.-..»W  .(..;.:••■■•;  >i  J'.;<lf  5  OV?i  •/»:,-.'  .! 

(2)  The  tax  levied  xulder  sub-section  r(2)  .shall  be  collected  by.  the 
railway  administration  as  an  addition  to  the  fares,  and  the  railway 
administration  shall  have  all  the  powers  and  remedies  for  the 
recovery  thereof  as  though  1  the  same  were  a  rate  or  fare  which  the 
railway  administration  is  empowered  to  levy  under  the  Indian  Rail- 
ways Act,  1890.  v  vr,  ) 

4.  In  computing  the  tax  payable  under  this  Act,  the  following  Rules  for 
rules  shall  apply,  namely:—  ^m£uti"g. 

sengcr  fares. 

Rule  2. — The  tax,  leviable,  shall, wherever,  necessary,  he,  rounded 
off  to  the  nearest  naya  paisa,  fractions  of  half-a-naya  paiso  and  over 
being  counted  as  one,  and  less  than  half  being  disregarded. 

Rule  2. — In  the  case  of  return  tickets;  the  rate  of  tax  shall  be 
based  on  the  distance  for  a  single  journey. 

Rule  3.— In  the  case  of  tickets  issued  from  or  to  out-agencies  or 
city  booking  offices,  the  tax  shall  be  leviable  only  in  respect  of  the 

fare  attributable  to  the  actual  journey  by  railway;; 

.* 

Rule  4.— The  amount  of  the  tax  for  any  distance  shall,  wherever 
necessary,  be  so  adjusted  that  the  aggregate  amount  of  the  fare  and 
tax  for  such  distance  is  not  less  than  the  aggregate  amount  of  the 
fare  and  tax  for  any  lesser  distance  in  any  case. 

5.  The  Central  Government  may,  by  notification  in  the  Official  poWer  t0 
Gazette  and  for  reasons  to  be  specified  therein,  exempt,  either  in  excmpt. 
whole  or  in  part  and  either  absolutely  or  subject  to  such  conditions 

as  it  may  specify,  any  passengers  or  class  of  passengers  from  the 
tax  leviable  under  this  Act. 

6. "  (2.)  The  Central  Government  may,  by  notification  in ^fte.  Power  to 
Official  Gazette,  make  rules  to  carry  out  the  purposes  of  tins  Act?    make  roles' 
639  M  of  Law— 17 


l^'l^^^t^^^^^g^^^  to;t^^ral^r  of  the 
foregoing  power*,  ruLe?,  so  made  may,— 

(a)  rjej^l^t&-the^  collection  bjt  or  on  behalf  of  the  railway 
•  -v  ^i^rfw^^^'.-^^  tax  levie1^^uhd^tbj&fi^v  antf'proyide 
for" the  authority  to  wnten;'  and  'i&e^lfe^WMl^&^^ch, 
*     the  tax  shall  be  paid; 

•J-f*  (bf  s*p^c^nh%  tolWb^M^^emrM'  to?  Be^stflfe^ed*by 
alif  a^oMy^^b^tiBl^^^tak  x  anSiF  thl*'  p^af^ulS^  td  bfe* 
 Snf ^  an^W^Stfnriir  In  wlffehOt  WWPtiW  v®mfa* 


(^^fial^g^an^jnLdes,  undsrj thiSvS£ctiont  the,  (^f^:'q^g$?I 
ment  may  direct  that  a  breach  thereof  shall  be  punishable  with  fine 

tOJonel  ^oasandHaapeesbfor 


^0      *      .;•  ,1*- 


T>RE>  SCHEDULE!. 
(See  section  3) 


-to/' 


Description  of  traffic 

2.  Passengers  travelling  by  railway  for  dis- 

i  Sal5!gegm#  to  1&  miles  (aflsSusiva&s.' . 

3.  Passengers  travelling*"  By*  r&t#Sy"  for*  dftST' 
■:^tmtm^^  #  wWfts,4o  30,;milQs  (inclusive). 
4^5pkss%^p»s^  ftte«WMn^%s  railway!*- far;'  dis- 
tances from  31vi^%to50%«m#est  (ineiiisi«€) . 

V  Pfassengsrs-r  t^e^|n%byP  railway,  fey  di&? 
...  tances  :over,  5^n^es^ 

^ %iHe^e«coUpnsS : 


2.P 
if- riP* 


5%  of  fare. 

10'%/ of,  fere. 

l^#*£0f  the  east 
of  the  coupons 


be^Siiiput^'apMrdlngstd;  thef*Hle£  fe?  the  ti^e?-bein#  i^if©rce>reja>- 
to#akeretd"mEade  u«d#r the  IfidtatoeRailMit^S  9  of  1890. 


:    N0.  S6  oi'  1957     .  .  „  "  ■  ■ 

An  Act  to  give  effect  to  the  financial  proposalsnof  nthe  Central 
Government  for  the  financial  year  1957,-58. 

©2  it  enacted  byaParJiament  in^*he Eighth sYear'ofrith^  Republic 
of  India  as  follows:—   

1.  This  Act  may  be  called  the! r  Finance*  (Nd:  2)  Acti'1957. ;  Short  title. 

l';2.^(2)d§i^^  and  fqcome-tn 

0&  the*»yecfr  teafctaateipcip^  ■.  ttx.,upe*" 

?  (a)  -incoffie-tax-shall1  be;  chai^eid*at',>ihfeJtates"s^)^c^ed  in 

Part  I  of  the'  First  Schedule,  and,  in  the  cases  td  which'  Para- 
s,graphsrA,  B  and  C  of  that  Part  apply,,  shall  be  increased  by  a 
surcharge  for  pur$oses-,oMhe,Jtoion^nd4^£pe©i^^  on 
unearned  income,  calculated  in  either  case  in  the  manner  pro- 
,,v^ed.theEein;_^nd  ,•  i  ,  .„  ^ 

-ssiipawUHBadfeBjl, Mr ^he^-puyposesKof  ^section  55  /of  the 
11  of  1921      "SrfdfaJ*  >  tm&mwtetfvMt0'W2,2  ■>  <b^itta*tieri^ef  eraed?  to^o*s  the 
.  Income^s^ 
5     thrTirst  Schedule,  arid,  in  the  cases  tO^whfeh^PaTagra^lts  A,  B 
and  C  of  that  Part  apply,  -shall  be  increased  by  a  surcharge  for 
purposes  of  the  Union  and  a    special  surcharge  on  unearned 
-*'kcmfe,"^<i&kiti&  in^eHtoer  "**se  ^te  -*&tvwmmet.-  provided 
therein. 


132  :  Finance  (No.  2)  [act  26 

(2)  In  making  any  assessment  for  the  year  ending  on  the  31st 
day  of  March,  1958,  there  shall  be  deducted  from  the  total  income  of 
an  assessee,  in  respect   of  the  earned  income,   if  any,  chargeable  ,■ 

~" ~ under  ;thVh^atr"S» 

(a)  an  amount  equal  ,to  one-fifth  of  such  earned  income,  but 
not  exceeding  in  any  case  four  thousand  rupees,  or 

(b)  the  amount,  if  any,  arrived  at  after    deducting  from 
.  -i  four  thousand  rupees    one-fifth  of  the  amount   by  which  the 

aggregate  of  all  earned  incomes    included  in  the  total  income 
under  whatever  head  they  are  chargeable  exceeds  twenty-five 
;,» .thousand  rupees,        ••?:{>»j»as!   •'}'!;  •u  ;■-■>.■.•:';...;  .'.■?::<-•*   i  >i .  .-r... 

whichever  is  le'sst        ■ ";   ' . '  1  \'s  t*ivrm ; ;  ;'iu  , 

'  ffl  In  making  any ;  assessment  for  the  -year  ending  on  the  31st 
day  of  March,  1958,—  j  t  zftv.< 

(a)  where  the  total  income  of  an  assessee,  not  being  a  com- 
. x          pany,  includes  any  income  chargeable  under  the  head  "Salaries" 

as  reduced  by  the  deduction  for  earned    income'  appropriate 
thereto,  or  any  income  chargeable  under  the  head  "Interest  on 
** >  *ta*?:,f.v        i  Securities'",:  or  any  income  from  dividekds  in  respect  of  which 
'm'  '  j^.         by  virtue  of  section  49B  of  the  Income-tax  Act  he  j  is  deemed 
himself  to  have  paid  the  income-tax  imposed  under  that  Act,  the 
income-tax  payable  by  the  assessee  on  that  part  of   his  total 
income  which  consists  of  such  inclusions  shall  be  an  amount 
..   <.••  bearing  to  the  total  amount  of  income-tax. payable  according  to 
the  rates  applicable    under  the  operation  of   the  Finance  Act, 
1956,  on  his  total  income  the  same  proportion  as  the  amount  of  ig  of  1956. 
such  inclusions  bears  to  his  total  income;      :,;  >Mf  '  > 

(b)  where  the  total  income  of  an  assessee,  not  being  a  com- 
pany, includes  any  income  chargeable  under  the  head  "Salaries" 
on  which  super-tax  has  been  or  might  have  been  deducted  under 
the  provisions  of  sub-section  (2)  of  section  18  of  the  Income-tax 

i;     Act,  the  super-tax  payable  by  the  assessee  on  that  portion  of  his 
total:  income  which;  consists  of  -such  inclusion  shall  be  an  ;  amount 
bearing  to  the  total  amount  of  super-tax  payable,, according  to 
v  \,th£.  rates  applicable  under  the   operation  of  the  Finance  Act, 

1956,  on  his  total  income  the  same  proportion  as  the  amount  of  18  of  1956. 
such  inclusion  bears  to  his  total  income. 

j:;  v  (4)  In  m©teing'<fOiy  assessment  for  the   year  ending  on  the  31st 
4ay  of  March,  1958,  where  the  total  income  of  a  company  includes 
.  any  profits  and  gains  from  life  insurance  business,    the  super-tax 
otherwise  payable  by  the  company  on  the  whole  of  such  total 
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income  shall  be  reduced  by  an  amount  which  bears  to  that  super-tax 
the  same  proportion   as  the.  amount  of  such  inclusion  bears  to  its 

total*  income*' or  •! 

•  by  an  ampurit  computed  at  the  rate  of—        '   ]  I 

(i)  twelve  per  cent,   in   the  case  of  a     mutual  insurance 
19381         company  as  defined  in  section  95  of  the  Insurance  Act,  1938;  and 

(it)  nine  per  cent,  in  the  case  of  any  other  company,  on  the  .'■ 
amount  of  such  inclusion, 

whichever  is  less.  )' 

(5)  In  case  to  which  section  17  of  the  Income-tax  Act.  applies, 
the  tax  chargeable  shall  be  determined  as  provided  in  that  section, 
and  with  reference  to  the  rates  imposed  by  sub-section  (2)^  and  in 
accordance  with  the  provisions  of  sub-sections  (2),  (3)  and  (4)  of 
this  section,  wherever  applicable.  1 

(6)  For  the  purposes  of  this  section,  and  o£  the  rates  of  tax 
imposed  thereby,  the  expression  "total  income"  means  total  income 
as  determined  for  the  purposes  of  income-tax  or  super-tax,  as  the 
case  may  be,  in  accordance  with  the  provisions  of  the  Income-tax 
Act,  and  the  expression  "earned  income"  has  the  meaning  assigned 
to  it  in  clause  (6AA)  of  section  2  of  that  Act. 

3.  In  section  4  of  the  Income-tax  Act,  in  sub-section  (3), —  Amendment 

of  section  4. 

(i)  in  clause  (xvii),  the  figures  and  words  "3 J  per  cent." 
shall  be  omitted; 

(ii)  in  clause  (xwiia)  ,  the  figures  and  words  "10  year"  shall 
be  omitted;  and 

(iii)  after  clause  (xviia),  the  following  clause  shall  be  in- 
serted, namely: — 

....  "(xviib)  Interest  payable— 

(i)  by  Government  or  a  local  authority  on  moneys 
borrowed  by  it  from  sources  outside  India  from  any 
person  not  resident  in  India  or  from  any  institution 
established  outside  India; 

(ii)  by  an  industrial  undertaking  in  India  on 
moneys  borrowed  by  it  under  a  loan  agreement  en- 

#  1  tered  into  with  any  such  financial  institution  in  a 

.'  foreign  country  as  may  be  approved  in  this  behalf  by 

the  Central  Government  by  general  or  special  order; 
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-:V     o(iii)rMj^  dan  industrial  iradj^gkig&sin  <pn jgajxy 
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country  in  respect  of  the  purchase  QUtsjde0afedi^ urfof 
capital  plant  and  machinery  in  any  case  where  the  loan 
or  debt  is  appr^ed'by^e^eft^ 
regard  to  its  terms  generally  and  in  particular,  to  the 
' .  terms  of  its  repayment.". 

Amendment      .  4.  In  section  10  of  the  Income-tax  Act,  for  sub-sections  (2B)  and 
of  section  to.  ye) ,  the  following  sub-sections  shall  be  substituted,  namely:  — 

"(2B)  Notwithstanding  anything  contained    in  sub-section 
(2),  no  allowance  under  clause  (vi),  clause  (yia),  clause :  (tub) 
or  clause  (vii)  of  that  sub-section  shall  be  made  in  computing 
t-ander  -this  ^section  the  iprofits  or  dains  .  of  a  company /for  any 
$*evious  year  unless  ;the  company  deposits  or  ihas-4^os4ied^ith 
:the  Central  Government  within  six  months  from  the  send  pf  the 
■  said  previous  year  or  before  the  thirtieth  ;day  ^i^fl^^^the' 
assessment  year  relevant  to  >such  (previous  year,    whichever  is 
:  ,  later—  /  ->  I 

:  K#  ^such  ipercehtage,  dtr^^-^^tjsaa^^^  twgflty?five 
-in  ^any  aase)  as  may  'be  notified  by  the  Central  Government, 
■  .■.-iofcEthe' accumulated  tprofits -and  reserves  of  the  company  as 
:.<;:V       -  cat' »'the  end  o£  <the  year  .preceding  the  previous ;  year, 

extent  to  which  such  profits  .and  reserves  are  -not  ^present- 
ed by  the  fixed  assets  of  the  company;  and 

(ii)  such  percentage,   if  any    (not  exceeding  seventy- 
'  h  five  4n  -any  >case)  »as  may  be  notified  by  the  Central  Gov- 
ernment, of  the  amount   by  which;  fj^he  ^i&gggpg&Ggof  the 
,  ,.fojlowinfg..»mounts,.  namely:—  1  j 

(a)  the  total  income  of  the  conuoany.JEor ;  Jhe  pre- 
4  t  vious  year,  as  reduced  by  the  amount  of  income-tax  and 

super-tax  payable  in  respect  'thereof  (the  total  income 
and  tax  being  computed  by  the  assessee  i'  ior  this 
purpose)  and  by  the  dividends,  if  any,  declared  or 
deemed  to  be  declared  in  India,  during  the  previous 
■■■-■:)■  :■       .y<ear;  and  !  I 

^  ^b)  the  sum  of  the  sftlowanoes  claimed  by  the  com- 

pany under  the  clauses  aforesaid ; 

Texceeds  the  sum  of  rupees  one  lakh: 

.divided  that  where  the  total  rine©me  .computed   by  the 
u  fecsmetSax  Officer  under  this  Act  exceeds  .the  total  income  as 
"  %tiaQWtg&lie&>.  fey:  -JKN-/!Wn#aBy  («),  the  company  shall 

;  olmi#e«jnejd  not  to  have  made  any  deposit  imder  that  clause 


uni«&s  iteds^ppsitsj  with  the  •  %j*tisa& Gp,veipra§Sit<  sucfo)further 
amount  ass>mayube.  prescribed-  having- . .regard;  >  toj  ithejEexeess, 
,    together  with  interest  thereon  at  the  prescribed  rate  and  within 

Ihel^r^eribed  rtimei  i 

...  't 

Provided  "further  that  the  Central  Government  may,,  by,, 
notification  in  the  Official  Gazette,  direct  that  for  any  assess- 
ment year  the  provisions  of  this  sub-section  shall  have  effect  as 
if  for  "the  period  of  six  months''  and  the  date  "the  thirtieth  day 
of  .June"  referred  to  therein  the  period or  date  spoiled  in  the 
notification  had  been  substituted,        '  .! 

Ea&lanation. — The  power  to  fix.  percentages  under  this  sub- 
section,.  includes  a  power  to  fix  different  percentages  in  relation 
to  different  classes  of  companies. 

f  ,  ;        (2C)  The  Central  Government  may  make  rules,-*- 

/'■■'  (a)  providing  for  the  manner  in    which  the  deposits 

referred  to  in  sub-section  (2B)  may  be  computed  or  made; 

(b;)pr0vidmgifor.fo^  the  extent  to 

which  any  amounts  declared)  as  dividends  i  by  a  company  a 
incorporated  outside  India.iori  by  a  :  company;  not  resident  in 
India  or,  by  a  company  any  portion  of  whose;  profits  and  gains 

:  is  not  included  in  its  total  income  by  reason  of  any  of  the 

provisions  of  this.  Act  may  be  deemed  to-haveibeen  declared  as 
dividends  in  India 

f  (c) providing -for the  tiltie  when;  and  the  manner  in 

J;  which,  refunds  of  any  deposit  made' under  sub-section  (2B) 

shall  be  made,  whether  with  or  without  interest,  and,  in 
particular,  the  refund  at  any  time  of  any  such  deposit  or 
any  part;  thereof .where,,  the  refund  . is  s  claimed  for  carrying 

p  out  any ,  such  purpose  connected,  with:  the  fbusmess  of  the 

company  as  may  be  appmved  by  rthe>  Cen*ral' Government; 

[  (d)  prescribing  the  circumstances  in  which,    and  the 

'  :  conditions  subject  to  which,   a  deposit  need   not  be  made 

■  under  subjection  (2B) ; 

(e)  providing .  for  the    procedure    to<be<,  followed  in 
'•'*'         respect  of  any  of  the   matters   specified  in  the  precedittgr 
clauses,  and  the  constitution  of  a  Board  of  Referees  for  Afty 
f  of  the  purposes  aforesaid.". 

5i  In  section  15  of  the  Income-tax  Act,  in  sub-section  (3)/^  landmen! 

(i>  f or :  the  words,  brackets  and  figures  "sub-section  <1) 
of  section  58P",  the  words  and  <fig^res>"section-58F^!ishall  bfe 
swhstituted}  a^dri 
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^'     •(«)  for  the  word  "one-fifth"  in  both  the  places  where  it 
occurs;  the  word  "one-fourth"  shall  be  substituted; 


Amendment       6.  In  section  17  of  the   Income-tax  Act,  in   clause  (b)  of  sub- 
ofsectloniy.  section  (i)>  for  the  words  "three  annas  in   the  rupee",   the  words 
"nineteen  per  cent."  shall  be  substituted.  , 

Amendment       7.  in  section  23 A  of  the  Income-tax  Act,—  ""* "H 

of  section        '  ! 

23 A-  (i)  for  sub-sections  (1)  and  (2) ,  the  following  sub-sections 

shall  be  substituted,  namely:  — 

"(1)  Where  the  Income-tax  Officer  is  satisfied  that  in 
respect  of  any  previous  year  the  profits  and  gains  distributed 
as  dividends  by  any  company  within  the  twelve  months 
immediately  following  the  expiry  of  that  previous  year  are* 
;  ;less  than  the  statutory  percentage  of  the  total  income  of 
the  company  of  that  previous  year  as  reduced  by— 

v;  in-. :  (a)  the  amount  of  income-tax  end  super-tax  payable 

,    _  ;  by  the  company  in  respect  of  its    total    income,  but 

,  excluding  the  amount  of  any  super-tax  payable  under 
this  section; 

.  (b)  the  amount  of  any  other  tax  levied  under  any 
law  for  the  time  being  in  force  on  the  company  by  the 
Government  or  by  a  local  authority  in  excess  of  the 
amount,  if  any,  which  has  been  allowed  in  computing 
the  total  income;  and  . 

(c)  in  the  case  of  a  banking  company,  the  amount 
actually  transferred  to  a  reserve  fund  under  section  17 
of  the  Banking  Companies  Act,  1949;  io  of  1949. 

the  Income-tax  Officer  shall,  unless  he  is  satisfied  that 
having  regard  to  the  losses  incurred  by  the  company  in* 
earlier  years  or  to  the  smallness  of  the  profits  made  in  the 
previous  year,  the  payment  of  a  dividend  or  a  larger  dividend 
1  than  that  declared  would  be  unreasonable,  make  an  order 
in  writing  that  the  company  shall,  apart  from  the  sum 
determined  as  payable  by  it  on  the  basis  of  the  assessment 
under  section  23,  be  liable  to  pay  super-tax  at  the  rate  of 
/  '  fifty  per  cent,   in  the  case   of  a  company   whose  business 

consists  wholly  or  mainly  in  the  dealing  in  or  holding  of 
investments,  and  at  the  rate  of  thirty-seven  per  cent,  in  the 
case  of  any  other  company  on  the  undistributed  balance  of 
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_(,     the  total  income  of  the  previous  year,  that. is  to  say,  on  the 
total  income  as  reduced  by  the  amounts,  if  any,  referred  to 
.  .         in  clause  (a) ,  clause  (b)  or  clause  (c)  and   the  dividends 
actually  distributed,  if  any. 
r'  (2)  No  order  under  sub-section  (1)  shall  be  made,— 

(i)  in  the  case  of  a  company  whose  business  consists 
-  wholly  or  mainly  in  the  dealing  in  or  holding  of  invest- 

ments which  has  distributed  not  less  than  ninety  per 
cent,  of  its  total  income  as  reduced  by  the  amounts,  if 
any,  referred  to  in  clause  (a),  clause  (b)  or  clause  (c) 
' '    of  sub-section  (I);  or 
Y'".  (it)  in  the    case    of  any    other  company  whose 

distribution  falls  short  of  the  statutory  percentage  by 
not  more  than  five  per  cent,  of  its  total  income  as 
reduced  by  the  amounts,  if  any,  aforesaid;  or 

(Hi)  in  any  case  where  according  to  the  return 
made  by  a  company  under  section  22  it  has  distributed 
: . . ,  not  less  than  the  statutory  percentage  of  its  total  income 
as  reduced  by  the  amounts,  if  any,  aforesaid,  but  in  the 
assessment  made  by  the  Income-tax  Officer  under 
section  23  a  higher  total  income  is  arrived  at  and  the 
difference  in  the  total  income  does  not  arise  out  of  the 
application  of  the  proviso  to  section  13  or  sub-section  (4) 
of  section  23  or  the  omission  by  the  company  to  disclose 
its  income  fully  and  truly; 

unless  the  company,  on  receipt  of  a  notice  from  the  Income- 
tax  Officer  that  he  proposes  to  make  such  an  order,  fails  to 
make  within  three  months  of  the  receipt  of  such  notice  a 
further  distribution  of  its  profits  and  gains  so  that  the  total 
distribution  made  is  not  less  than  the  statutory  percentage 
of  the  total  income  of  the  company  as  reduced  by  the 
amounts,  if  any,  aforesaid."; 

(ii)  sub-sections  (3),  (4),  (5),  (6)  and  (7)  shall  be  Omitted: 
(iit)  in  sub-section  (8),  the  words  "Except  in  cases  where 
a  decision  is  given  by  the  Commissioner  of  Income-tax  under 
sub-section  (3)  or  the  Board  of  Referees  under  sub-section  (4) " 
shall  be  omitted; 

(iv)  the  Explanation  to  section  23A  shall  be  re-numbered  as 
Explanation  1,  and  in  the  Explanation  as  so  re-numbered,  in 
clause  (b), — 

(a)  in  sub-clause  (i),    for  the  words    "held    by  the 
public",  the  words  "held  by  the  Government  or  a  corporation 
639  M  o£  Law— 18 
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established  by  a  Central,  State  or  Provincial  Act  or  the 
;  public''  ishaT}  be'  substituted;     _  ■ 

(b)  in  sub-clause  (iii) for ;  the  brackets ;  and  words 
"(persons  who  are  related  to  one  another  as  husband,  wife, 
lineal  ascendant  or  descendant,  brother  or  sister,  as  the 
case  may  be,  being  treated  as  a  single  person  and  persons 
who  are  nominees  of  another  person  together'  with  that 
other  person  being  likewise  treated  as  a  single  person)"  the 
following  shall  be  substituted,  namely:  — 

"and  in  computing  the  number  of  six  persons  afore- 
said, the  Government  or  any  corporation  established  by 
a  Central,  State  or  Provincial  Act  or  a  ce-mpany  to  which 
tn'e1  provisions- of :  this  section  do  not  apply  shall  not  be 
taken  hVto  account,  and  persons  who  are' relatives  of  one 
another  and  persons  who  are  nominees  of  any  other 
person  together  with  that  other  person  shall  be  treated 
as  a  single  person,  the  expression  "relative"  in  this 
context  meaning  husband,  wife,  lineal  ascendant  or 
descendant,  brother  or  sister;"; 

(c)  for  the  word,  brackets  and  figure  "sub-section  (4)" 
in  both  the  places  where  they  occur,  the  words,  brackets 
ahcl  figures  "clause  (ii)  of  Explanation  2"  shall  be 
substituted; 

(u)  after  the  Explanation  as  so  re-numbered,  the  following 
Explanation  shall  be  inserted,  namely : —  - 

"Explanation  2.— For  the  purposes  of  this  section, 
statutory  percentage  means, — 

(i)  in'  the  case  of  a!  company  whose  business 
consists  wholly  or  mainly  in  the  dealing  in  or 
holding  of  investments  . .  100% 

(ii)  in  the  case  of  an  Indian  company  whose 
business  consists  wholly  in  the  manufacture  or 
processing  of  goods  or  in  mining  or  in  the 
generation  or  distribution  of  electricity  or  any 

other  form  of  power  . .  45% 

(iii)  in  the  case  of  an  Indian  company,  a 
part  only  of  whose  business  consists  in  any  of 
the  activities  specified  in  clause  (ii)  — 

(a)  in  relation  to'  the  said  part  of  the 
Company's  business  ..  45% 
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(t»)  in  relation  to  the  remaining  part' of 
the  company's  business-*- 

•  .(XX  .}f  tlUs    company ,  which^satis-  • 
lies  the  conditions  specified  in  ^g^^ugg-r^-^ : 
(a)  of  clause  (iu)  . .  90% 

(2)  in  any  other  case  . .      60%  ; 

the  said  percentages  being  applied  separately  with 
reference  to  the  amounts  of  profits  and  gains  attribut- 
able, to  the  two  parts  of  the  company's  business  afore- 
said as  if  the  said  amounts  were  respectively  the  total 
income  of  the  company  in  relation  to  each  of  its  parts, 
the  amount  of  dividends  and  taxes  also  being  similarly 
apportioned,  for  the  purposes  of  sub-section  (1); 

(iv)  in  the  case  of  any  other  company  not 
referred  to  in  the  preceding  clauses, — 

(a)  where  the  accumulated  profits  and 
reserves  (including  the  amounts  capitalised 
from    the    earlier    reserves)  representing 

.     accumulations  of  past  profits  which  have  not 
.been  the  subject  of  an  order  under  sub- 
section (I)  exceed  either  the  aggregate  Of — 

(1)  the  paid-up  capital  of  the  com- 
pany exclusive  of  the  capital,  if  any, 
created  out  of  its  profits  and.  gains  which 
have  not  been  the  subject  of  an  order 
under  sub-section  (1) ; 

(2)  any  loan  capital  which  is  the 
property  of  the  shareholders; 

or  the  actual  cost  of  the  fixed  assets  of  the 
company,  whichever  of  these  is  greater  ..  90% 

(b)  where     subclause    (a)    does  not 

apply  . .  60%". 

45.!  In  section  24  of  the  Income-tax  Act, —  Amendment 

of  section  24, 

<o)  in  clause  (in)  of  sub-section  (2),  after  the  words 
"following  year  and  so  on",  the  words  "but  no  loss  shall  be  so 
carried  forward  for  more  than  eight  years"  shall  be. inserted; 

(b)  in  sub-section  (2B),  after  the  words  "to  the  following 
year- and  so  on",  the  words  "so  however  that  no  such  loss  shall 
bercarried;  forward  for  more  than  eight  years"  shall  be  inserted 
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Substitution 
of  new 
section  for 
section  58E. 

Annual  con- 
tributions "of 
employers 
ana  interest 
when  deem- 
ed to  be  in- 
come 
received. 


9-  For  section  58E  of  the  Income-tax  Act,  the  following  section 
shall  be  substituted,  namely:  — 


Substitution 
of  new 
section  for 
section  58F. 

Exemption 
of  employees' 
contributions 
from  income- 
tax. 


Commence- 
ment of 
amendments 
to  Act  11 
of  1922. 


  "58E.  That  portion  of  the  annual  accretion  in  any  year  to 

the  balance  at  the  credit  of  an  employee  participating  in  a 
recognised  provident  fund  as  consists  of — 

(a)  contributions  made  by  the  employer  in  excess  of  ten 
per  cent,  of  the  salary  of  the  employee,  and 

(b)  interest  credited  on  the  balance  to  the  credit  of  the 
employee  in  so  far  as  it  exceeds  one-third  of  the  salary  of 
the  employee  or  is  allowed  at  a  rate  exceeding  the  rate  fixed 
by  the  Central  Government  in  this  behalf  by  notification 
in  the  Official  Gazette, 

shall  be  deemed  to  have  been  received  by  him  in  that  year  and 
shall  be  included  in  his  total  income  tor  that  year,  and  shall  be 
liable  to  income-tax  and  super-tax.". 

10.  For  section  58F  of  the  Income-tax  Act,  the  following  section 
shall  be  substituted,  namely:  — 

"58F.  An  employee  shall  not  be  liable  to  pay  income-tax 
on  his  own  contributions  to  his  individual  account  in  a  recognised 
provident  fund  in  so  far  as  the  aggregate  of  such  contributions 
in  any  year  does  not  exceed  one-fifth  of  his  salary  in  that  yeai 
or  eight  thousand  rupees,  whichever  is  less.". 

11.  (1)  The  amendments  to  the  Income-tax  Act  made  by  sections 
3,  9  and  10  shall,  for  the  purposes  of  making  any  deduction  of  income* 
tax  under  sub-section  (2)  or  sub-section  (2B)  of  section  18  of  the 
Income-tax  Act,  have  effect  on  and  from  the  first  day  of  April,  1957, 
and  for  other  purposes  shall  have  effect  on  and  from  the  first  day 
of  April,  1958. 

(2)  Save  as  otherwise  provided  in  sub-section  (1),  the  provisions 
of  section  2  and  the  amendments  to  the  Income-tax  Act  made  by 
sections  3  to  10  inclusive  shall  be  deemed  to  have  come  into  force 
on  the  first  day  of  April,  1957. 

(3)  Where  any  assessment  for  the  year  ending  on  the  thirty-first 
day  of  March,  1958,  has  been  completed  or  a  notice  of  demand  has 
been  issued  before  the  commencement  of  this  Act,  the  Income-tax 
Officer  shall,  wherever  necessary,  revise  the  assessment  or  issue  a 
revised  notice  of  demand,  as  the  case  may  be,  conformably  to  the 
provisions  of  this  Act. 

(4)  For  the  removal  of  doubts,  it  is  hereby  declared  that  the 
provisions  of  section  23A  of  the  Income-tax  Act,  as  in  force  immedi- 
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ately  before  the  1st  day  of  April,  1957,  shall  continue  to  apply  to  a 
company  in  respect,  o£  its  profits  and  gains  of  a  previous  year  relevant 
to  any  assessment  year  prior  to  the  assessment  year  ending  on  the 
31st  day  -of  March,  IS&g.  _  __  _         _  ...;;r.r,.   T^.^-^^-rrr-: 

12.  (1)  The  Indian  Tariff  Act,  1934  (hereinafter,  referred  to  as  the  £f^fm2e^ 
Tariff  Act),  shall  be  amended  in  the  manner  specified  in  Parts  I,  II,  °934<c  320 
lit  and  IV  of  the  Second  Schedule. 

(2)  In  the  First  Schedule  to  the    Tariff    Act,    the  following 
Explanation  shall  be  inserted  at  the  end,  namely:  — 

'Explanation. — References  in  this  Schedule  to  "the  excise 
duty  for  the  time  being  leviable  on  like  articles  if  produced  or 
manufactured  in  India"  shall  be  construed  as  references  to  the 
excise  duty  for  the  time  being  in  force  which  would  be  leviable 
on  like  articles  if  produced  or  manufactured  in  India  or,  if  like 
articles  are  not  so  produced  or  manufactured,  which  would  be 
leviable  on  the  class  or  description  of  articles  to  which  the  im- 
ported articles  belong.'. 

13.  In  the  First  Schedule  to  the  Central  Excises  and  Salt  Act,  Amendment 

IQdd.  of  Act  I  of 

1944. 

(a)  in  Item  No.  2,  for  sub-items  (i),  (2),  (3)  and  (4),  the 

following  shall  be  substituted,  namely :  — 

"  (1)  Matches,  in  boxes  containing 
60  matches  on  an  average,  if  manufactured 
in  a  factory  whose  output — 

(1)  exceeds  five  hundred  thousand   Four     rupees  and 
gross  of  boxes  per  year.  ninety  naye  paise  per 

gross  of  boxes. 

(it)  does  not  exceed  five  hundred  Four  rupees  and  se- 

thousand  gross  of  boxes  per  year,  but  venty-five  naye  paise 

exceeds  one  hundred  gross  of  boxes  per  gross  of  boxes, 
per  day, 

(/«)  does  not  exceed  one  hundred  Four     rupees  and 

gross  of  boxes  per  day,  but    exceeds  fifty  naye  paise  per 

twenty-five  gross  of  boxes  per  day.  gross  of  boxes. 

(to)  does  not  exceed  twenty-five   Four      rupees  and 
gross  of  boxes  per  day.  thirty    naye  paise 


(2)  Matches,  in  boxes  containing  40 
matches  on  an  average,  if  manufactured  in 
a  factory  whose  output — 


per  gross  of  boxes. 


(t)  exceeds  five  hundred  thousand  Three  rupees  and 
gross  of  boxes  per  year.  twenty-five  naye 

paise  per  gross  of 
boxes. 
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(«).  ,  does  not  exceed  five  hundred  Three     rupees  and 

thousand  gross  of  boxes  per  year,  but  fifteen    naye  paise 

exceeds  one  hundred  gross   of   boxes  per  gross   of  boxes. 

 ;.:  _...„  :  per  day.   _   ■,'  ■■' 


(iii)  does  not  exceed  one  hundred  Two  rupees  and  nihe- 
gross  of  boxes  per  day,  but  exceeds  ty-five  naye  paise 
twenty-five  gross  of  boxes  per  day.        per  gross  of  boxes. 

(iv)  does  not  exceed  twenty-five  Two  rupees  arid 
gross  of  boxes  per  day.  eighty  naye  paise  per 

gross  of  boxes. 

(J)  Matches  in  boxes  containing  on   One  rupee  per  gross 
an  average  not  more  than  twelve  matches        of  boxes, 
of  the  type  known  as  "Bengal  Lights". 

(4)  All  other  matches.  .    Eighty      naye  paise 

for  every  1,440 
matches  or  fraction 
thereof."  ; 

(b)  In  Item  No.  4,  for  the  entry  in  the  third  column,  the 
entry  "One  rupee  and  twenty-five  naye  paise  per  imperial 
gallon."  shall  be  substituted; 

(c)  in  Item  No.  7,  for  the  entry  in  the  third  column,  the 
entry  "Forty  rupees  per  ton."  shall  be  substituted; 

(d)  in  Item  No.  8,  in  sub-item  (1) ,  for  the.  entry  in  the  third 
column,  the  entry  "Eleven  rupees  and  twenty-five  naye  paise 
per  cwt."  shall  be  substituted; 

(e)  in  Item  No.  9,— 

(i)  in  sub-item  I  (4),  for  the  entry  in  the  'bird  column, 
the  entry  "Seventy-five  naye  paise  per  lb."  shall  be  substi- 


(ii)  for  sub-items  1(5)  and  1(6),  the  following  sub-items 

shall  be  substituted,  namely: — 

"  (5)  if  not  flue  cured  and  not    Fifty  naye  paise  per 
actually  used  for  the  manufacture  of  lb. 
(a)  cigarettes  or  (b)  smoking  mixtures 
for  pjpes  and  cigarettes — 

(i)  stems  of  tobacco  larger 
than  1 14"  and  stems  of  tobacco  not 
larger  than  1/16"  in  size  ; 

(it)  dust  of  tobacco  ; 

(tit)  granule  ('  ra«ia  ')  of  to- 
bacco not  larger  than  1/16*  square 
in  size  ; 

(iv)  tobacco  cured  in  whole 
leaf  form  and  packed  or  tied  in 
bundles,  hanks  or  bunches  or  in, 
the  form  of  twists  or  coils  .; 


Expiatiatioh.^'Yh&'sizo  of-  tobacco 
r.M.i=  shall   be  determined  for  the  purposes 

 ..„„:  :.,  of  this  sub-item  with  reference  to  the   .    ,  - 

size  of  the  mesh  through  which  it 
.    can  pass  ;  ;■  .  . 

(6)  if  other  than  flue  cured  and   One  rupee  per  lb."  ; 
not  otherwise  specified. 

(f )  in  Item  No.  15,  for  the  entry  in  the  third  column,  the, 
entry  "Twenty  rupees  per  ton."  shall  be  substituted; 

(g)  for  Item  No.  21,  the  following  Item  shall  be  substituted, 
namely :  — 

u2i.    PAPER,     all  sorts  (including 
pasteboard,   millboard,     strawboard  and 
cardboard),    in    or   in   relation   to  the 
manufacture  of  which  any  process  is  ordi- 
•  haMy1  Carried  on  with"  the  aid  of  power— 

(z)  blotting,  toilet,  target,  tissue  Fifteen    naye  paise 
other  than  cigarette  tissue,;  tefeprmteB,       per  lb. 
typewriting,   manifold,  bank,,  bond, 
art  paper,  chrome  paper,  tubslzed 
paper,  cheque  paper,  stamp  paper, 
cartridge  paper  and  parchment. 

(2)  cigarette  tissue,    .       .       .    Thirty  naye  paise  per 

lb. 

($ -printing  and  writing-  paper,      Ten  rtaye   paise  per 
other  sorts.  lb. 

(4)  packing  and  wrapping  paper,   Ten      naye  paise 
other  sorts.  per  lb. 

(5)  ,  millboard     and     strawboard   Five  naye  paise  per 
other  than  corrugated  board.  lb. 

(6)  duplex  and  triplex  board.       .    Ten  naye  paise  per 

lb. 

(7)  pulp  board.       .       .       .     Ten  rtaye  paise'' per 

lb. 

(8)  manilla  and  corrugated  board.   Ten  naye  paise  per 

lb. 

(9)  coated  board  (including  art,      Fifteen    naye  paise 
chrome  and  board  for  playing  cards).        per  lb. 

(/o)  paper  and  paper  board,   all   Fifteen    naye  paise 
sorts,  not  otherwise  specified.  per  lb."; 

(h)  in  Item  No.  23,  for  the  entry  in  the  third  column,  the 
entry  "One  hundred  and  twelve  rupees  per  ton."  shall  be 
substituted; 
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({)  In  Item  No.  24,  for  the  entry  in  the  third  column,  the 
entry  "Forty  naye  paise  per  imperial  gallon."  shall  be  substi- 
tuted; 


(j)  in  Item  No.  25,  in  sub-item  (a),  for  the  entry  in  the 
third  column,  the  entry  "Forty  rupees  per  ton."  shall  be  substi- 
tuted; 

£fArtTof      14-  The  First  Schedule  to  the  Indian  Post  Office  Act,  1898,  shall 
1 898.         be  amended  as  follows,  namely :  — 

(i)  for  the  heading  Letters  and  the  entries  thereunder,  the 
following  headings  and  entries  shall  be  substituted,  namely:  — 

'  Letters 

For  a  weight  not  exceeding  one  and  15  naye  paise. 

a  half  tolas. 

For  every  one  and  a  half  tolas,     or  10  naye  paise, 

fraction     thereof,  exceeding  one 
and  a  half  tolas. 

Letter-cards 

For  a  letter-card.  10  naye  paise. 

(ii)  in  column  2  of  the  entries  under  the  heading  Book, 
Pattern  and  Sample  Packets,  for  the  figure  and  words  "6  naye 
paise"  the  figure  and  words  "8  naye  paise"  shall  be  substituted. 

Repeals.  15-  (J)  Sections  31  and  37  of,  and  the  Third  and  Fourth  Schedules 

to,  the  Finance  Act,  1956,  and  section  5  of  the  Finance  Act,  1957,  are  18  of  1956 
hereby  repealed.  .  5  of  I9*? 

(2)  Section  8  of  the  Finance  (No.  3)  Act,  1956,  and  section  2  of  77  "of  1956 
the  Finance  Act,  1957,  are  hereby  repealed  and  shall  be  deemed  5  Gf  1957. 
never  to  have  been  enacted. 

Excise  mid        16.  Notwithstanding  anything  contained  in  the  Provisional  Col- 
duties118       lection  of  Taxes  Act,  1931,  no  refund  shall  be  made  of  any  duties  of  16  of  1931 
collected      excise  or  customs  collected  before  the  commencement  of  this  Act  by 
mencement"  virtue  of  a  declared  provision  within    the  meaning    of  that  Act 

of  Act  not     contained  in  the  Finance  (No.  2)  Bill,  1957. 
to  be  re- 
funded* 
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THE  FIRST  SCHEDULE 

 ;  (See  .section  2) 

PART  I 

Income-tax  and  surcharge  on  income-tax 
Paragraph  A 

(0  In  the  case  of  every  individual  who  is  married  and  every  Hindu  undivided  family 
whose  total  income  does  not  exceed  Rs.  20,000  in  either  case. 

'   Rates  of  Income-tax 

Where  the  individual  has  no    Wtiprp  the  individual  has    Where  the     individual  has 
child    wholly    or  mainly 
dependent  on  him  or  where 
the  Hindu  undivided  family 
has  no  minor  coparcener 

Rs. 

(1)  On  the  first  3,000 

(2)  On  the  next  2,000 

(3)  On  the  next  2,500 

(4)  On  the  next  2,500 

(5)  On  the  next  2,500 

(6)  On  the  next  2,500 

(7)  On  the  next  5,000 

(n)  In  the  case  of  every  individual  who  is  not  married  and  every  individual  or  Hindu 
undivided  family  whose  total  income  in  either  case  exceeds  Rs.  20,000  and  m  the  case  ot 
every  unregistered  firm  or  other  association  of  persons,  not  being  a  case  to  which  1  aragraph 
B  or  Paragraph  C  or  Paragraph  D  of  this  Part  applies  : — 


Rs. 

(1)  On  the  first    .       .  . 

1,000  of  total 
income 

NU 

(2)  On  the  next  . 

4,000  „ 

.  3% 

(3)  On  the  next   .       .  . 

2,500  „ 

..       .  6% 

(4)  On  the  next  . 

2,500 

.  9% 

(5)  On  the  next  .  . 

2,500        „          ■  • 

.  n% 

(6).  On  the  next  .       .  . 

2,500  „ 

,.       .  14% 

(7)  On  the  next  . 

5,000  „ 

.  18% 

(8)  On  the  balance  of  total  income 

•  25% 
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one  child  wholly  or  mainly 
dependent    on    him  or 
where  the  Hindu  undivi- 
ded family  has  one  minor 
coparcener 


Rs. 

of  total  3>300  of  total 

income  income 

>,  i>700  „ 

„  2,500  „ 

„  2,500  „ 

„  2,500  „ 

„  2,500  „ 

„  5,000  „ 


more  than  one  child 
wholly  or  mainly  depen- 
dent on  him  or  where  the 
Hindu  undivided  family 
has  more  than  one  minor 
coparcener 

Rs. 

3,600  of  total  NU 
income 

1,400  „ '  3% 

2,500  „  6% 

2,500  '  „  9% 

2,500  „  11% 

:  2,500  „  14% 

5,000  „  18% 
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Provided  that  for  the  purposes  of  this.  Paragraph — 

(i)  no  income-tax  shall  be  payable  on  a  total  income  which 
does  not  exceed  the  limit  specified  below;  "■" 

.  (ii)  the  income-tax  payable  shall  in  no  case  exceed  half  the 
amount  by  which  the  total  income  exceeds  the  said  limit; 

(Hi)  the  income-tax  payable  by  an  individual  who  is  married 
or  a  Hindu  undivided  family  whose  total  income  exceeds  in 
either  case  Rs.  20,000  shall  not  exceed  the  aggregate  of— - 

(a)  the  income-tax  which  would  have  been  payable  if 
the  total  income  had  been  Rs.  20,000; 

(b)  half  the  amount  by  which  the  total  income  exceeds 
Rs.  20,000; 

The  limit  aforesaid  shall  be — 

(i)  Rs.  6,000  in  the  case  of  every  Hindu  undivided  family  which 
as  at  the  end  of  the  previous  year  satisfies  either  of  the  following 
conditions,  namely:  — 

(a)  that  it  has  at  least  two  members  entitled  to  claim  par- 
tition who  are  not,  less  than  eighteen  years  of  age;  or 

(b)  that  it  has  at  least  two  members  entitled  to  claim  par- 
tition who  are  not  lineally  descended  one  from  the  other  and 
who  are  not  lineally  descended  from  any  other  living  member 
of  the  family; 

(ii)  Rs.  3,000  in  every  other  case. 
Surcharges  on  Income-tax. 

The  amount  of  income-tax  computed, at  the  rates  hereinbefore 
specified  shall  be  increased  by  the  aggregate  of  the  surcharges  cal- 
culated as  under:— 

(o)  A  surcharge  for  purposes  of  the  Union  equal  to  the  sum 

of— 

(i)  five  per  cent,  of  the  amount  of  income-tax;  and 

(ii)  where  the  earned  income  included  in  the  total 
income  exceeds  Rs,  1,00,000,  five  per  cent,  of  the  difference 
between  the  amount  of  income-tax  which  would  have 
been  payable  on  the  whole  of  the  earned  income  included 
in  the  total  income  if  such  earned  income  had  been  the 
total  income  and  the  amount  of  income-tax  payable  on  a 
total  income  of  Rs.  1,00,000; 

(b)  A  special  surcharge  on  unearned  income  at  fifteen  per 
cent-  of  the  difference  between  the  amount  of  income-tax  on  the 
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total  income  and  the  amount  of  income-tax  on  the  whole  of  tha 
earned  income,  if  any,  included  in  the  total  income  of  such 
earned  income  had  been  the  total  income: 
!        Provided  that — 

(i)  no  surcharge  for  purposes  of  the  Union  shall  be 
payable  where  the  total  income  does  not  exceed  the  limit 
specified  below; 

(ii)  no  special  surcharge  on  unearned  income  shall  be 
payable  in  the  case  of  an  assessee  whose  total  income  does 
not  include  any  income  from  dividend  on  ordinary  shares 
if  his  total  income  does  not  exceed  the  limit  specified  below, 
and  where  the  total  income  includes  any  dividends  on 
ordinary  shares,  such  limit  shall,  be  increased  by  Rs.  1,500 
or  the  amount  of  the  said  dividends,  whichever  is  less: 

Provided  further  that — 

(a)  where  the  total  income  includes  any  dividends 
on  ordinary  shares,  the  surcharge  for  purposes  of  the 
Union  and  the  special  surcharge  on  unearned  income 
shall  not  in  each  case  exceed  half  the  amount  by  which 
the  total  income  exceeds  the  respective  limits  applicable 
in  either  case; 

(b)  the  surcharge  for  purposes  of  the  Union  and 
the  special  surcharge  ofl  unearned  income,  both 
together,  shall  not  exceed  half  the  amount  by  which 
the  total  income  exceeds  the  limit  specified  below; 

The  limit  aforesaid  shall  be — 

(i)  Rs.  15,000  in  the  case  of  every  Hindu  undivided  family 
which  satisfies  as  at  the  end  of  the  previous  year  either  of  the 
following  conditions,  namely:  — 

(a)  that  it  has  at  least  two  members  entitled  to  claim 
partition  who  are  not  less  than  eighteen  years  of  age;  or 

(b)  that  it  has  at  least  two  members  entitled  to  claim 
partition  who  are  not  lineally  descended  one  from  the  other 
and  who  are  not  lineally  descended  from  any  other  living 
member  of  the  family; 

(ii)  Rs.  7,500  in  every  other  case. 

Explanation. — For  the  purposes  of  this  paragraph,  in  the  case  of 
every  Hindu  undivided  family  governed  by  the  Mitakshara  law,  a 
Soil  shall  be  deemed  to  be  entitled  to  claim  partition  of  the 
coparcenary  property  against  his  father,  or .  grand-father  notwith- 
standing any  custom  to  the  contrary. 
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Paragraph  B 

In  the  case  of  every  company  and  local  authority ,— 

Rates  of  income-tax   


On  the  whole  of  the  total  income        _  30% 
Surcharge  on  income-tax 

The  amount  of  income-tex  computed  at  the  rate  hereinbefore 

specified  shall  be  increased  by  a  surcharge  of  5  per  cent,  thereon. 

Paragraph  C 

(3)  In  every  case  in  which  under  the   provisions  of  the  Income- 
tax  Act,  income-tax  is  to  be  charged  at  the  maximum  rate, — 

Rates  of  income-tax 

On  the  whole  of  the  total  income.  25% 

Surcharge  on  income-tax 

The  amount  of  income-tax  computed  at  the  rate  hereinbefore  spe- 
cified shall  be  increased  by  a  surcharge  of  20  per  cent,  thereon. 

(2)  In  every  case  in  which  under  the  provisions  of  the  Income-tax 
Act,  income-tax  is  to  be  deducted  at  the  maximum  rate,  deduction  shall 
be  made  from  the  whole  income  which  is  to  be  subjected  to  such 
deduction  at  the  following  rates,  namely :  — 

Rate  of  income-tax      Rate  of  surcharge 
on  the  whole  income    on  the  whole  income 

In  the  case  of  every  company  ,3°%  i-5% 

In  any  other  case  •  25%  5% 

Paragraph .  D 

„  In  the  case  of  every  registered  firm, — 

Rates  of  income-tax 

(1)  On  the  first  Rs.  40,000  of  the  total  income  ...  JNTil 

(2)  On  the  next  Rs.  35,000  of  total  income  ...  5% 

(3)  On  the  next  Rs.  75,000  of  total  income  ...  6% 

(4)  On  the  balance  of  total  income  ...  9% 

PART  JI 

Super-tax  and  surcharge  on  super-tax 
Paragraph  A 

In  the  case  of  every  individual,  Hindu  undivided  family,  unregis- 
tered firm  and  other  association  of  persons,  not  being  a  case  to  which 
any  other  paragraph  of  this  Part  applies, — 

Rates  of  super-tax 

'-■        (1)  On  the  first  Rs.  20,000  of,  total  income  ...  Nil 

(2)  On  the  next  Rs.  5,000  of  total  income  ,,.5% 
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(3)  On  the  next  Rs.  5,000  of  total  income  ...  15% 

(4)  On  the  next  Rs.  10,000  of  total  income  ...  20% 

(5)  On  the  next  Rs.  10,000  of  total  income  ...  30% 

(6)  On  the  next  Rs.  10,000  of  total  income  -vrq  35% 

(7)  On  the  next  Rs.  10,000  of  total  income         -  ...  40% 

(8)  On  the  balance  of  total  income  ...  45% 


Surcharges  on  super-tax 

The .  amount  of  super-tax  computed  at  the  rates  hereinbefore 
specified  shall  be  increased  by  the  aggregate  of  the  surcharges  cal- 
culated as  under:' — 

(a)  A  sur-charge  for  purposes  of  the  Union  equal  to  the 
sum  of, — 

(i)  five  per  cent,  of  the  amount  of  super-tax;  and 

(ii)  where  the  earned  income  included  in  the  total 
income  exceeds  Rs.  1,00,000,  five  per  cent,  of  the 
difference  between  the  amount  of  super-tax  which 
would  have  been  payable  on  the  whole  of  the 
earned  income  included  in  the  total  income,  if  such 
earned  income  had  been  the  total  income  and  the 
amount  of  super-tax  payable  on  a  total  income  of 
Rs.  1,00,000; 

(b)  A  special  surcharge  on  unearned  income  at  fifteen  per 
cent,  of  the  difference  between  the  amount  of  super-tax  on  the 
total  income  and  the  amount  of  super -tax  on  the  whole  of  the 
earned  income,  if  any,  included  in  the  total  income,  if  such 
earned  income  has  been  the  total  income. 

Paragraph  B 

;  In  the  case  of  every  local  authority, — 

Rate  of  super-tax 
On  the  whole  of  the  total  income  ...  16% 

Surcharge  on  super-tax 

The  amount  of  super-tax  computed  at  the  rate  hereinbefore 
specified  shall  be  increased  by  a  surcharge  of  12%%  thereon. 

.  Paragraph  C 

In  the  case  of  every  association  of  persons  being  a  co-operative 
society  as  denned  in  clause  (5B)  of  section  2  of  the  Income-tax  Act,— 

Rates  of  super-tax 

(1)  On  the  first  Rs.  25,000  of  total  income  ...  Nil 

(2)  On  the  balance  of  total  income  -••  16" 
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Surcharge  on  super-tax 

The  amount  of  super-tax  computed  at    the  rates  hereinbefore 
specified  shall  be  increased  by  a  surcharge  of  12|%  thereon.  '■■  » 

Paragraph  D 

.  v  . 
In  the  case  of  every  company, —  ;     ?      i  .i 

Rates  of  super-tax 

On  the  whole  of  the  total  income  50% 

Provided  that, — 

(i)  a  rebate  at  the  rate  of  40  per  cent,  on  so  much  of  the  total 
income  as  consists  of  dividends  from  a  subsidiary  Indian 
company  and  a  rebate  at  the  rate'  of  35  per  cent,  on  the 
balance  of  the  total  income  shall  be  allowed  in  the  case 
of  any  company  which — 

(a)  in  respect  of  its  profits  liable  to  tax  under  the  Income- 
tax  Act  for  the  year  ending  on  the  31st  day  of  March. ' 
1958,  has  made  the  prescribed  arrangements  for  the 
declaration  and  payment  within  India  of  the  dividends 
payable  out  of  such  profits  and  for  the  deduction  of 
super-tax  from  dividends  in  accordance  with  the  pro- 
visions of  sub-section  (3D)  of  section  18  of  that  Act; 
and 

(b)  is  such  a  company  as  is  referred  to  in  sub-section  (9) 
of  section  23A  of  the  Income-tax  Act  with  a  total 
income  not  exceeding  Rs.  25,000; 

(ii)  a  rebate  at  the  rate  of  40  per  cent,  on  so  much  of  the  tota] 
income  as  consists  of  dividends  from  a  subsidiary  Indian 
company  and  a  rebate  at  the  rate  of  30%  on  the  balance  of 
the  total  income  shall  be  allowed  in  the  case  of  any  com- 
pany which  satisfies  condition  (a)  but  not  condition  (b) 
of  the  preceding  clause; 

(Hi)  a  rebate  at  the  rate  of  40%  on  so  much  of  the  total 
income  as  consists  of  dividends  from  a  subsidiary  Indian 
company  and  a  rebate  at  the  rate  of  20%  on  the  balance  of 
the  total  income  shall  be  allowed  in  the  case  of  any 
company  not  entitled  to  a  rebate  under  either  of  the 
preceding  clauses:. 

Provided  further  that, — 

(i)  the  amount  of  the  rebate  under  clause  (i)  or  clause  (ii)  shall 
be  reduced  by  the  sum,  if  any,  equal  to  the  amount  or  the 
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aggregate  of  the  amounts,  as  the  case  may  be,  computed  as 
hereunder:  — 

(a)  on  that  part  of  the  sum  arrived  at  in    The  whole 
accordance    with    clause  (i)    of   the     amount  of 
second    proviso    to    paragraph  D  of      such  part. 
Part  II  of  the  First  Schedule  to  the 

&  of  j.956.  Finance  Act,  1956,  as  is  referable  to 

that  amount  of  bonus  shares,  bonus  or 
dividends,  as  the  case  may  be,  which 
has  not  been ,  deemed  to  have  been 
taken  into  account,  in  accordance  with 
clause  (ii)  of  the  said  proviso,  for  the 
purpose  of  reducing  the  rebate 
mentioned  therein  to  nil. 

(b)  on    the      amount     representing  the    at  the  rate  01 
face  value  of    any    bonus    shares  or  30%. 

the  amount  of  any  bonus  issued  to 
its  shareholders  during  the  previous 
year  with  a  view  to  increasing  the 
paid-up  capital  except  to  the  extent  to 
which  such  bonus  shares  or  bonus 
have  been  issued  out  of  premiums  re- 
ceived in  cash  on  the  issue  of  its 
shares;  and 

(c)  in  addition,  in  the  case  of  a  company 
referred  to  in  clause  (ii)  of  the  pre- 
ceding proviso  which  has  distributed 
to  its  shareholders  during  the  previ- 
ous year  dividends  in  excess  of  six  per 
cent,  of  its  paid-up  capital,  not  being 
dividends  payable  at  a  fixed  rate — 

on  that  part  of  the    said    dividends  at  the  rate  of 
which  exceeds  6  per  cent,  but  does  10%. 
not  exceed  10  per    cent,    of  the 
paid-up  capital; 

on  that  part  of    the    said    dividends    at  the  rate  of 

which    exceeds    10  per  cent,  but  20%. 

does  not  exceed  18  per  cent,  of 

the  paid-up  capital; 
on  that  part  of    the    said    dividends    at  the  rate  of 

which  exceeds  18    per    cent,    of  30%. 

the  paid-up  capital. 
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(ii)  where  the  sum  arrived  at  in  accordance  with  clause  (i)  of 
.  \  this  proviso  exceeds  the  amount  of  the  rebate  arrived  at 

in  accordance  with  clause  (i)  or  clause  (ii),  as  the  case  may 
be,  of  the  preceding  proviso,  oniy  so  much  of  the  amounts 
of  reduction  mentioned  in  sub-clauses  (a),  (b)  and  (c)  of 
1  clause  (i)  of  this  proviso  as  is  sufficient,  in  that  order,  to 

I  reduce  the  rebate  to  nil  shall  be  deemed   to   have  been 

I  taken  into  account  for  the  purpose: 

I  Provided  further  that  the  super-tax    payable  by  a  company, 

j|  the  total  income  of  which  exceeds  rupees  twenty-five  thou- 

§  sand  shall  not  exceed  the  aggregate  of — 

I 

I  (a)  the  super-tax  which  would  have  been  payable  by  the 

|;  company  if1  its  total  income  had  been  rupees  twenty- 

|  five  thousand,  and 

f  (b)  half  the  amount  by  which  its  total  income  exceeds 

i  rupees  twenty-five  thousand. 

t.  .  Explanation.— For  the  purposes  of  this  paragraph—' 

p  (i)  the  expression  "paid-up  capital"  means^the  paid-up  capital 

I  (other  than  capital  entitled  to  a  dividend  at  a  fixed  rate) 

I"  of  the  company  as  on  the  first  day  of  the  previous  year  rele- 

i  vant  to  the  assessment  for  the  year  ending  on  the  31st 

|p  day  of  March,  1958,  increased  by  any  premiums  received 

t     .  in  cash  by  the  company  on  the  issue  of  its  shares,  standing 

U  to  the  credit  of  the  share  premium  account  as  on  the  first 

|  day  of  the  previous  year  aforesaid; 

f  (ii)  the  expression  "dividend"  shall  be  deemed  to  include  any 

I  distribution  included  in  the  expression  "dividend"  as  defin- 

|  ed  in  clause  (6A)  of  section  2  of  the  Income-tax  Act; 

I  (iii)  where  any  portion  of  the  profits  and  gains  of  the  company 

|.  is  not  included  in  its  total  income  by  reason  of  such  portion 

!  being  exempt  from  tax  under  any  provision  of  the  Income- 

f  tax  Act,  the  "paid-up  capital"  of  the  company,  the  amount 

|.  distributed  as  dividends  (not  being  dividends  payable  at  a 

I  fixed  rate),  the  amount  representing  the  face  value  of  any 

bonus  shares  and  the  amount  of  any  bonus  issued  to  the 
I  share-holders  shall  each  be  deemed  to  be  guch  proportion 

thereof  as  the  total  income  of  the  company  for  the  previous 
year  bears  to  its  total  profits  and  gains  for  that  year  other 
than  capital  receipts,  reduced  by  such  allowances  as  may 
I  be  admissible  under  the  Income-tax  Act  which  have  not 

been  taken  into  account  by  the  company  in  its  profit  and 
loss  account  for  that  year. 
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THE  SECOND  SCHEDULE 
(See  section  12) 
 1      _  PART  I 

In  the  First  Schedule  to  the  Tariff  Act,— 

(i)  in  Items  Nos.  3,  3(4),  4,  5(1),  11,  11(2),  11(4),  11(5), 
12,  15,  15(1;,  15(2),  15(4),  15(8),  16(2),  21(2),  23,  25(7),  27(2), 
28(5),  28(6)(a),  28(6)(b),  28(7),  28(8),  28(16),  28(17),  28(19), 
30(8),  30(10),  32(4),  34(1),  34(2),  36,  39(1 ),  4c,  40(3),  40(4),  40(5), 
46(1),  47(i),  47(3),  47(4),  47(5),  47(7),  50,  50(1),  50(2),  50(4), 
50(6),  50(7),  52(0,  58,  58(2),  59(6),  63(i8)(b),  63(28),  64(4)  (b), 
65(a),  65(b),  66(a),  66(b),  66(1),  67,  67(1),  68,  69(2),  70,  70(1), 
70(3),  70(6),  70(9),  71(1),  71(11),  72(6),  72(12),  73(2),  73(6), 
74(1),  75,  75(4),  76(3),  82  and  82(3),  for  the  existing  entries 
against  each  of  them  in  the  fourth  column,  the  entry  "35  pet 
cent,  ad  valorem"  shall  be  substituted; 

(it)  in  Item  No.  3(1),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "One  rupee  per  Indian  maund  of  82-2/7  lbs. 
plus  10  per  cent,  ad  valorem"  shall  be  substituted; 

(tit)  in  Items  Nos.  3(2),  43,  63,  63(1),  63(4),  63(5),  63  (7), 
63(11),  63(13),  63 (22) ,  63 (23) ,  63 (26) ,  63 (35) ,  73 (3) ,  74  (2), 
74  (3)  and  76(1),  for  the  existing  entries  against  each  of  them 
in  the  fourth  column,  the  entry  "20  per  cent,  ad  valorem"  shall 
be  substituted;  . 

(iv)  in  Items  Nos.  3(3),  5(2),  11(3),  12(2),  13(2),  13(4), 
30(5)  and  50(8),  for  the  existing  entries  against  each  of  them 
in  the  fourth  and  sixth  columns,  the  entries  "40  per  cent,  ad 
valorem"  and  "30  per  cent,  ad  valorem"  respectively  shall  be 
substituted; 

(t>)  Item  No.  4(3)  shall  be  omitted; 

(vi)  in  Items  Nos.  5,  14,  28(31)  (a),  28(34)  (a),  30(9)  (a) 
and  64(a),  for  the  existing  entries  against  each  of  them  in  the 
fourth  column,  the  entry  "30  per  cent,  ad  valorem"  shall  be 
substituted; 

(vii)  in  Items  nos.  7  and  8,  for  the  existing  entries  against 
each  of  them  in  the  fourth  and  sixth  columns,  the  entries  "45  per 
cent,  ad  valorem"  and  "35  per  cent,  ad  valorem"  respectively 
shall  be  substituted; 
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(viii)  in  Items  Nos.  8(3),  11(6)  (b),  20(4),  21(1),  22,  25  (S), 
33,   33(1),   45(b),  45(c),  53,  55,  58(1),    59(1),  63(16),  64(3)(b) 

and  71(7),  for  the  existing  entries  against  each  of  them  in  the 
fourth  column,  the  entry  "50  per  cent,  ad  valorem"  shall  be 
substituted;   _7;_;r.„.  .............   ,?_7_T?:?.. ..... 

(ix)  in  Item  No.  9, .  for  the  existing  entries  in  the  fourth 
and  sixth  columns,  the  entries  "40  per  cent,  ad  valorem  plus  six 
naye  paise  per  lb."  and  "40  per  cent,  ad  valorem"  respectively 
shall  be  substituted; 

(x)  in  Item  No.  9(1),  for  the  existing  entries  in  the  fourth 
and  sixth  columns,  the  entries  "50  per  cent,  ad  valorem"  and 
"40  per  cent,  ad  valorem"  respectively  shall  be  substituted; 

(xi)  in  Item  No.  9(2),  for  the  existing  entries  in  the  fourth 
and  sixth  columns,  the  entries  "Sixty  naye  paise  per  lb."  and 
"Forty-eight  naye  paise  per  lb."  respectively  shall  be  substituted; 

(xii)  in  Items  Nos.  9  (3)  and  9  (4) ,  for  the  existing  entries 
against  each  of  them  in  the  fourth  and  sixth  columns,  the  entries 
"82J  per  cent,  ad  valorem"  and  "75  per  cent,  ad  valorem" 
respectively  shall  be  substituted; 

(xiii)  in  Item  No.  9(5),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  1-03  per  lb."  shall  be  substituted; 

(xiv)  in    Items    Nos.    11(6)  (a),    17(1),    28(11),  28(12), 
28(31) (b),     28(34)  (b),     30(9)(b),     64(b),     64(3)(a),   70(5)  and 

72(33),  for  the  existing  entries  against  each  of  them  in  the  fourth 
column,  the  entry  "40  per  cent,  ad  valorem"  shall  be  substituted; 

(xv)  in  Items  Nos.  12(5),  13(1),  22(7),  40(1)  and  71(6), 
for  the  existing  entries  against  each  of  them  in  the  fourth 
column,  the  entry  "5  per  cent,  ad  valorem"  shall  be  substituted; 

(xui)  in  Item  No.  13(6),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  40  per  seer  of  80  tolas  or  25  per  cent 
ad  valorem,  whichever  is  higher"  shall  be  substituted; 

(xvii)  in  Items  Nos.  15(6)  and  15(7),  for  the  figures  "35" 
and  "25"  against  each  of  them  in  the  fourth  and  sixth  columns, 
the  figures  "45"  and  "35"  respectively  shall  be  substituted; 

(xviii)  in  Items  Nos.  17  and  17  (3) ,  for  the  existing  entries 
against  each  of  them  in  the  fourth  column,  the  entry  "The  rate 
at  which  excise  duty  is  for  the  time  being  leviable  on  sugar, 
other  than  khandsari  or  palmyra  sugar,  produced  in  India  plus 
Rs.  10  per  cwt."  shall  be  substituted; 
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(xix)  in  Items  Nes.  17(2),  19,  31(5),  36(2),  45(a),  45(5), 
45(6),  59(2),  59(3),  59(5),  60(1)  (a),  60(1)  (b),  60(3);  75(6)  (b), 
75(7)  (bj,  75  (7 A)  (b),  75(8)  (b),  82(2)  and  83,  for  the  existing 
entries  against  each  of  them  in  the  fourth  column,  the  entry 
"75  per  cent,  ad  valorem"  shall  be  substituted; 

(xx)  in  Item  No.  20  (2) ,  for  the  existing  entries  in  the  fourth 
and  sixth  columns,  the  entries  "75  per  cent,  ad  valorem"  and 
"65  per  cent,  ad  valorem"  respectively  shall  be  substituted; 

(xxi)  in  Items  Nos.  20(5)  (a)  and  20 (8) (a),  for  the  existing 
entries  against  each  of  them  in  the  fourth  column,  the  entry 
"39  per  cent,  ad  valorem"  shall  be  substituted; 

(xxii)  in  Items  Nos.  20(5)  (b),  20(8)  (b)  and  20(9)  (b),  for 
the  existing  entries  against  each  of  them  in  the  fourth  column, 
the  entry  "45  per  cent,  ad  valorem"  shall  be  substituted; 

(xxiii)  in  Item  No.  20(9)  (a),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "37  per  cent,  ad  valorem"  shall  be 
substituted; 

(xxiv)  in  Item  No.  22(1),  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (a) ,  (b) ,  (c)  and  (d) ,  the 
entries  "Rs.  4-50  per  Imperial  gallon",  "75  naye  paise  per  bottle", 
"40  naye  paise  per  bottle"  and  "20  naye  paise  per  bottle" 
respectively  shall  be  substituted; 

:  (xxv)  in  Item  No.  22  (2) ,  for  the  existing  entries  in  the 
fourth  column  against  sub-Items  (b),  (c)  and  (d),  the  entries 
"Rs.  1-50  per  bottle",  "75  naye  paise  per  bottle"  and  "40  naye 
paise  per  bottle"  respectively  shall  be  substituted; 

(xxvi)  in  Item  No.  22(4)  — 

(1)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-items  (a)  and  (b)(ii),  the  entry  "Rs.  120 
per  Imperial  gallon  of  the  strength  of  London  proof  or  100 

,  per  cent,  ad  valorem,  whichever  is  higher"  shall  be  substi- 
tuted; 

(2)  for  the  existing  entry  in  the  fourth  column  agaiast 
sub-item  (b)(i),  the  entry  "Rs.  150  per  Imperial  gallon  or 
100  per  cent,  ad  valorem  whichever  is  higher"  shall  be 
substituted;  and 

■  (3)  proviso  (a)  shall  be  omitted;  ; 

(xsevii)  in  Item  No.  22(5)—- 

(2)  for  the  existing  entries  in  the  fourth  and  sfath 
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columns  against  sub-item  (a)  (i),  the  entries   "Rs.  73  pes 
Imperial  gallon  or.  45  per  cent,  ad  valorem,  whichever  is 
higher"  and  "Ilsr  68rsper  Imperial  gallon  orr 35:  per  cent^ao*^ 
valorem,  whichever  is  higher"  respectively  shall  be  substi- 
tuted; 

(2)  for  the  existing  entries  in  the  fourth  and  sixth 
columns  against  each  of  the  sub-items  (a)(ii)  and  (d),  the 
entries  "Rs.  55-25  per  Imperial  gallon  of  the  strength  of 
London  proof  or  45  per  cent,  ad  valorem,  whichever  is 
higher"  and  "Rs.  51  ■  50  per  Imperial  gallon  of  the  strength 
of  London  proof  or  35  per  cent,  ad  valorem,  whichever  is 
higher"  respectively  shall  be  substituted; 

(3)  for  the  existing  entries  in  the  fourth,  fifth  and  sixth 
columns  against  sub-item  (b)(i),  the  e  ntries  "Rs.  48  per 
Imperial  gallon  or  45  per  cent,  ad  valorem,  whichever  is 
higher",  "Rs.  44  per  Imperial  gallon  or  35  per  cent,  ad 
valorem,  whichever  is  higher"  and  "Rs.  44  per  Imperial 
gallon  or  35  per  cent,  ad  valorem,  whichever  is  higher" 
respectively  shall  be  substituted; 

(4)  for  the  existing  entries  in  the  fourth,  fifth  and  sixth 
columns  against  sub-item  (b)(ii),  the  entries  "Rs.  35  per 
Imperial  gallon  of  the  strength  of  London  proof  or  45  per 
cent,  ad  valorem,  whichever  is  higher",  "Rs.  32  per  Imperial 
gallon  of  the  strength  of  London  proof  or  35  per  cent,  ad 
valorem,  whichever  is  higher"  and  "Rs.  32  per  Imperial 
gallon  of  the  strength  of  London  proof  or  35  per  cent,  ad 
valorem,  whichever  is  higher"  respectively  shall  be  sub- 
stituted; and 

(5)  proviso  (a)  shall  be  omitted; 

(xxviii)  in  Item  No.  22(6),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "15  per  cent,  ad  valorem"  shall  be 
substituted; 

(xocix)  in  Item  No.  24,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  17  per  lb."  shall  be  substituted; 

(xxx)  in  Item  No.  24(1)  ,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "40  per  cent,  ad  valorem  plus  Rs.  16*50  per 
lb."  shall  be  substituted; 

(xtcxi)  in  Item  No.  24(2),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "40  per  cent,  ad  valorem,  plus  Rs.  41  per 
thousand  or  Rs.  16 : 50  per  lb.  whichever  is  higher"  shall  be 
substituted'; 
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(xxxii)  in  Item  No.  24(3),  for  the  existing  entries  in  the 
fourth  and  sixth  columns,  the  entry  "Rs.  10  per  lb."  shall  be 
substituted; 

(xxxiii)  in  Item  No.  25— 

(a)  in  the  third  column,  the  word  "revenue"  shall  be 
inserted,  and 

(b)  for  the   existing  entry  in   the  fourth  column,  the 
entry  "10  per  cent,  ad  valorem"  shall  be  substituted; 

(xxxiv)  in  Item  No.  25(4),  for  the  existing  entries  in  the 
fourth  and  fifth  columns,  the  entries  "50  per  cent,  ad  valorem" 
and  "40  per  cent,  ad  valorem"  respectively  shall  be  substituted; 

(xxxv)  in  Item  No.  25(5),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  30  per  ton",  shall  be  substituted; 

(xxxvi)  in  Item  No.  27,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Eighty  naye  paise  per  ton"  shall  be  substi- 
tuted; 

(xxxvii)  in  Items  Nos.  27(4)(a)  and  27(4)(b),  for  the 
existing  entry  against  each  of  them  in  the  fourth  column,  the 
entry  "18-75  naye  paise  per  Imperial  gallon"  and  "20  naye  paise 
per  Imperial  gallon"  shall  respectively  be  substituted; 

(xxxviii)  in  Item  No.  27(5),  in  the  fourth  column,  for  the 
words  and  figures  "Three  annas  per  Imperial  gallon  or  15  per 
cent,  ad  valorem",  the  words  and  figures  "Twenty  naye  paise  per 
Imperial  gallon  or  16  per  cent,  ad  valorem"  shall  be  substituted; 

(xxxix)  in  Item  No.  27  (7)  (a) ,  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  20  per  ton  or  16  per  cent,  ad 
valorem,  whichever  is  higher"  shall  be  substituted; 

(xl)  in  Items  Nos.  27  (7)  (b)(1)  and  27(7)  (b)  (2),  for  the 
figures  "15"  against  each  of  them  in  the  fourth  column,  the 
figures  "16"  shall  be  substituted; 

(xli)  in  Item  No.  27(8),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Twenty  naye  paise  per  Imperial  gallon  or 
16  per  cent,  ad  valorem,  whichever  is  higher"  shall  be  substi- 
tuted; 

(xlii)  in  Items  Nos.  28,  28(18)(a),  28(18)(b),  28(18)(c) 
and  28(18)(d),  for  the  existing  entries  against  each  of  them  in 
the  fourth,  fifth  and  sixth  columns,  the  entries  "40  per  cent 
ad  valorem",  "30  per  cent  ad  valorem"  and  "30  per  cent  @d 
■mlorem"  respectively  shall  be  substituted; 
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(xliii)  Item  No.  28  (2)  shall  be  omitted; 
(xliv)  in  Items  Nos.  28(3)  and  39— 

(a)  in  the  third  column  against  each  of  them,  the  word 
"revenue"  shall  be  inserted,  and 

(b)  for  the  existing  entries  against  each  of  them  in  the 
fourth  column,  the  entry  "5  per  cent,  ad  valorem"  shall  be 
substituted;  . 

(xlv)  in  Item  No.  28(4)(a),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  4-25  per  cwt."  shall  be  substituted, 

(xlvi)  in  Item  No.  28(4)  (b),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  5*75  per  cwt."  shall  be  substituted; 

(xlvii)in  Items  Nos.  28(7A),  61(7),  75(6)(a),  75(7)(a), 
75(7A)(a)  and  75(8)(a),  for  the  existing  entries  against  each  of 
them  in  the  fourth  column,  the  entry  "65  per  cent,  ad  valorem" 
shall  be  substituted; 

(xlviii)  in  Item  No.  28(8),  for  the  words  "magnesium  and 
zinc  compounds  not  otherwise  specified"  appearing  in  the  second 
column,  the  words  "magnesium  and  zinc  compounds  not  other- 
wise specified,  green  copperas  (ferrous  sulphete)"  shall  be 
substituted; 

(xlix)  in  Item  No.  28  (9) ,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  8  per  lb."  shall  be  substituted; 

(I)  in  Item  No.  28(10),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "25  per  cent,  ad  valorem  or  Rs.  8  per  pound 
of  saccharine  content,  whichever  is  higher"  shall  be  substituted; 

(li)  in  Item  No.  28(15)(a),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  3*50  per  cwt."  shall  be  substituted; 

(In)  in  Item  No.  28(15)(b),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "Rs.  5  per  cwt-"  shall  be  substituted; 

(Mi)  in  Item  No.  28  (20) ,  for  the  figures  and  words  "3H" 
and  "8  annas"  in  the  fourth  column  against  each  of  the  sub- 
items,  the  figures  end  words  "35"  and  "50  naye  paise"  respectively 
shall  be  substituted; 

(liv)  in  Item  No.  28  (26) ,  for  the  existing  entries  in  the 
fourth,  fifth  and  sixth  columns,  the  entries  "26  per  cent,  ad 
valorem",  "20  per  cent,  ad  valorem"  and  "20  per  cent,  ad  valorem" 
respectively  shall  be  substituted; 

(Zv)  in  Item  No.  28  (32) ,  for  the  existing  entries  in  the  fourth 
column  against  sub-items  (a)  and  (b),  the  entries  "50  per  cent. 
ad  valorem"  and  "60  per  cent,  ad  valorem"  respectively  shall 
be  substituted; 
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(Ivi)  in  Item  No.  29,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  1-75  per  100  linear  feet"  shall  be 
substituted; 

•  i 

   (Ivii),  in  Item  No.  29(1),  for  the  existing  entry  in  the  fourth 

column,  the  entry  "50  naye  paise  per  linear  foot"  shall  be 
substituted; 

(Iviii)  in  Item  No.  30,  for  the  figures  "36"  and  "24"  in  the 
fourth  and  fifth  columns,  the  figures  "40"  and  "30"  respectively 
shall  be  substituted; 

(lix)  in  Item  No.  30(2)  — 

(1)  for  the  figures  and  words  "30  per  cent,  ad  valorem 
or  Rs.  4-12  per  cwt.,  whichever  is  higher,  plus  one-fifth  of  the 
total  duty"  in  the  fourth  column  against  sub-item  (a) ,  the 
figures  and  words  "40  per  cent,  ad  valorem"  shall  be  substi- 
tuted; : 

(2)  for  the  figures  and  words  "30  per  cent,  ad  valorem 
or  Rs.  5-12  per  cwt.,  whichever  is  higher,  plus  one-fifth  of  the 
total  duty"  in  the  fourth  column  against  sub-item  (b),  the 

i  figures  and  words  "40  per  cent,  ad  valorem"  shall  be  substi- 

tuted; 

(3)  for  the  figures  and  words  "30  per  cent,  ad  valorem 
or  Rs.  6  per  cwt.,  whichever  is  higher,  plus  one-fifth  of  the 
total  duty"  in  the  fourth  column  against  sub-item  (c),  the 
figures  and  words  "40  per  cent,  ad  valorem"  shall  be  substi- 
tuted; 1 

(4)  for  the  word  and  figures  "Rs.  8-8"  in  the  fourth 
column  against  sub-item,  (cc)  (i),  the  word  and  figures 
"Rs.  8-50"  shall  be  substituted; 

(5)  for  the  word  and  figures  "Rs.  11-4"  in  the  fourth 
column  against  sub-item  (cc)  (ii) ,  the  word  and  figures 
"Rs.  11-25"  shall  be  substituted;  and  - 

(6)  for  the  figures  "24"  in  the  fifth  column  against  each 
of  the  sub-items  (a),  (b)  and  (c),  the  figures  "30"  shall  be 
substituted; 

(Ix)  in  Item  No.  30  (3) ,  for  the  existing  entries  in  the  fourth 
column  against  each  of  the  sub-items  (a) ,  (b) ,  (c)  and  (d) ,  the 
entry  "35  per  cent,  ad  valorem  plus  the  excise  duty  for  the  time 
being  leviable  on  like  articles  if  produced  or  manufactured  in 
India,  and  where  such  duty  is  leviable  at  different  rates,  the 
txighest  duty"  shall  be  substituted;  ^ 
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(Ixi)  in  Item  No.  30(4),  for  the  figures  "25"  in  the  fourth 
column,  the  figures  "35"  shall  be  substituted; 

(Ixii)  in  Items  Nos.  30  (7)  and  45  (4) ,  for  the  existing  entries 
•^•••vnrtttffltokewk-of  them  in  the  fourth  column,  Jthe  entry  "15  naye 
paise  for  every  length  of  74  inches  or  part  thereof  or  75  per  cent. 
ad  valorem,  whichever  is  higher"  shall  be  substituted; 

(Ixiii)  in  Item  No.  30(14)  (a),  for  the  figures  "34"  in  the 
fourth  column,  the  figures  "35"  shall  be  substituted; 

(Ixiv)  in  Item  No.  30(14)(b),  for  the  figures  "44"  in  the 
fourth  column,  the  figures  "45"  shall  be  substituted; 

(Ixv)  in  Items  Nos.  32,  32(1),  32(2),  37,  37(1),  37(2),  38, 
40(2),  42,  50(5),  61(4),  61(6),  61(9),  61(10),  70(10),  70(11), 
71(2),  71(3),  82(1)  and  85(2),  for  the  existing  entries  against 
each  of  them  in  the  fourth  column,  the  entry  "100  per  cent,  ad 
valorem"  shall  be  substituted; 

(Ixvi)  in  Items  Nos.  34,  34(3),  61(5),  61(8),  80,  80(1), 
80  (2)  (a) ,  80  (2)  (b) ,  80  (2)  (c) ,  80  (2)  (d) ,  80  (2)  (e) ,  80  (2)  (f ) , 
80(2)  (g),  80(4),  81,  84(a)  and  85(1),  for  the  existing  entries 
against  each  of  them  in  the  fourth  column,  the  entry  "80  per 
cent,  ad  valorem"  shall  be  substituted; 

(Ixvii)  in  Item  No.  44,  for  the  figures  "37i"  in  the  fourth 
column,  the  figures  "40"  shall  be  substituted; 

(Ixviii)  in  Items  Nos.  44(4)  and  44(7),  for  the  figures  "66- 
2/3"  against  each  of  them  in  the  fourth  column,  the  figures  "75" 
shall  be  substituted; 

(Ixix)  in  Item  No.  46,  for  the  existing  entry  in  the  fourth 
column,  the  entr^  "35  per  cent,  ad  valorem  plus  Rs.  4  per  lb." 
shall  be  substituted; 

(Ixx)  in  Item  No.  46(3),  for  the  existing  entry  in  the  fourth 
column  the  entry  "12  naye  paise  per  lb."  shall  be  substituted; 

(Ixxi)  in  Item  No.  47  (6)  (a) ,  for  the  figures  "5"  and  "61" 
in  the  fourth  column  against  sub-items  (i)  and  (ii),  the  figures 
"6i"  and  "7 4"  respectively  shall  be  substituted; 

(Ixxii)  in  Item  No.  47  (6)  (b)  (i) ,  for  the  existing  entry  in 
the  fourth  column,  the  entry  "61  per  cent,  ad  valorem  or  16 
naye  paise  per  lb.,  whichever  is  higher"  shall  be  substituted; 

(Ixxiii)  in  Item  No.  47  (6)  (b)  (ii) ,  for  the  existing  entry  in 
the  fourth  column,  the  entry  "7£  per  cent,  ad  valorem  or  15  naye 
paise  per  lb.,  whichever  is  higher"  shall  be  substituted; 
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(Ixxiv)  in  Items  Nos.  47  (8),  71(5)  ,  72(34),  72(40)  (a)  and 
72(40)  (to),  for  existing  entries  against  each  of  them  in  the 
fourth  column,  the  entry  "10  per  cent,  ad  valorem"  shall  be 
substituted; 

(Ixxv)  in  Item  No.  48 —  1 

(1)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-items  (a)  and  (b) ,  the  entry  "120  per  cent 
ad  valorem,  plus  Rs.  8 '50  per  lb."  shall  be  substituted;  and 

(2)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (c)  the  entry  "120  per  cent,  ad  valorem  plus 
Rs.  6-25  per  lb."  shall  be  substituted; 

(Ixxvi)  in  Items  Nos.  48(l)(a)  and  48(5)(b)(i),  for  the 
figure  and  words  "7  annas  per  square  yard"  against  each  of 
them  in  the  fourth  column,  the  figures  and  words  "45  naye  paise 
per  square  yard"  shall  be  substituted; 

(Ixxvii)  in  Items  Nos.  48(l)(b)  and  48(5)(b)(ii),  for  the 
figures  and  words  "14  annas  per  square  yard"  against  each  of 
them  in  the  fourth  column,  the  figures  and  words  "90  naye  paise 
per"  square  yard"  shall  be  substituted; 

(Ixxix)  in  Item  No.  48(5)(a)(ii),  for  the  figures  and  words 
"51  annas  per  square  yard"  in  the  fourth  column,  the  figures 
and  words  "35  naye  paise  per  square  yard"  shall  be  substituted; 

(Ixxix)  in  Item  No.  48  (5)  (a)  (ii) ,  for  the  figures  and  words 
"11  annas  per  square  yard"  in  the  fourth  column,  the  figures 
and  words  "70  naye  paise  per  square  yard"  shall  be  substituted; 

(Ixxx)  in  Items  Nos.  49(a)  and  49(b),  for  the  words  "The 
ad  valorem  rates  of  duty"  against  each  of  them  in  the  fourth 
column,  the  figures,  and  words  "14  times  the  ad  valorem  rates 
of  duty"  shall  be  substituted; 

(Ixxxi)  in  Item  No.  49(5),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "50  naye  paise  per  lb."  shall  be  sub- 
stituted; 

(Ixxxii)  in  Item  No.  54(2),  for  the  existing  entr/'in  the 
fourth  column,  the  entry  "35  per  cent,  ad  valorem  or  25  naye 
paise  per  pair,  whichever  is  higher"  shall  be  substituted; 

(Ixxxii!)  in  Item  No.  59(4),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "75  per  cent,  ad  valorem  or  80  naye 
paise  per  square  foot,  whichever  is  higher"  shall  be  substituted; 
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(Ixxxiv)  in  Items  Nos.  60,  60(6)  and  60(7),  for  the  existing 
entry  in  the  fourth  column,  the  entry  "70  per  cent,  ad  valor^em" 
shall  be  substituted; 

(Ixxxv)  in  Item  No.  60(8)(a),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "75  per  cent,  ad  valorem  or  Rs.  4"  50 
per  flash,  whichever  is  higher"  shall  be  substituted; 

(Ixxxvi)  in  Item  No.  60(8)(b),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "75  per  cent,  ad  valorem  or  Rs.  3'50 
per  refill  or  inner*  whichever  is  higher"  shall  be  substituted; 

(Ixxxvii)  in  Items  Nos.  61(2)  and  62(1),  for  the  existing 
entries  against  each  of  them  in  the  fourth  column,  the  entry  "50 
naye  paise  per  ounce"  shall  be  substituted; 

(Ixxxviii)  in  Items  Nos.  61(3)  and  62(2),  for  the  existing 
entries  against  each  of  them  in  the  fourth  column,  the  entry 
"Rs.  30  per  tola  of  180  grains  fine"  shall  be  substituted; 

(Ixxxix)  in  Item  No.  63(3) — 

(1)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (i),  the  entry  "Rs.  31  per  ton  or  10  per  cent,  ad 
valorem  whichever  is  higher",  shall  be  substituted;  and 

»  (2)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (ii),  the  entry  "Rs.  60  per  ton  or  20  per  cent,  ad 
valorem,  whichever  is  higher",  shall  be  substituted; 

(xc)  in  Item  No.  63(6),  for  the  existing  entry  in  the  fourth 
column  against  sub-item  (ii) ,  the  entry  "Rs.  75  per  ton"  shall  be 
substituted; 

(xci)  in  Item  No.  63(8),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Rs.  5  per  ton  or  20  per  cent,  ad  valorem, 
whichever  is  higher"  shall  be  substituted; 

(xcii)  in  Item  No.  63(10),  for  the  existing  entries  in  .the 
fourth  column  against  sub-items  (i)  and  (ii),  the  entries  "Rs.  60 
yper  ton"  and  "Rs.  81  per  ton"  respectively  shall  be  substituted; 


(xciii)  in  Items  Nos.  63(14),  63(24),  63(34)(a),  63(34)(b) 
and  63(34) (c),  for  the  existing  entries  against  each  of  them  in 
the  fourth  and  fifth  columns,  the  entries  "25  per  cent,  ad 
valorem"  and  "15  per  cent,  ad  valorem"  respectively  shall  be 
substituted; 


of  1957}  Finance  (No.  2)   -  l63 

(xciv)  in  Item  No.  63(17),  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (i)  and  (ii) ,  the  entries  "Rs.  32 
per  ton  or  10  per  cent,  ad  valorem,  whichever  is  higher"  and 
"Rs.  55  per  ton"  respectively  shall  be  substituted; 

 ~t-~ (xcv)  in  Item  No.  rti8^y~>^~—r:??ztt- y::r~"^s^m~v^r 

(1)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (a)  (1)  (i) ,  the  entry  "Rs.  29  per  ton  or  10  per  cent. 
ad  valorem,  whichever  is  higher"  shall  be  substituted; 

(2)  for  the  existing  entry  in  the  fourth  column,  against 
sub-item  (a)  (1)  (ii),  the  entry  "Rs.  50  per  ton"  shall  be 
substituted; 

f"  (3)  for  the  existing  entry  in  the  fourth  column  against 

sub-item  (a)  (2)  (i) ,  the  entry  "Rs.  30  per  ton  or  10  per  cent. 
ad  valorem,  whichever  is  higher"  shall  be  substituted; 

(4)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (a)  (2)  (ii) ,  the  entry  "Rs.  60  per  ton"  shall  be 
substituted; 

(5)  for  the  existing  entries  in  the  foVirth  column  against 
each  of  the  sub-items  ,  (b)  (1)  (i)  and  (b)  (2)  (i),  the  entry 
"Rs.  32  per  ton  or  10  per  cent,  ad  valorem,  whichever  is 
higher"  shall  be  substituted; 

(6)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  (b)  (1)  (ii) ,  the  entry  "Rs.  55  per  ton"  shall  be 
substituted;  and 

'  1  (7)  for  the  existing  entry  in  the  fourth  column  against 

sub-itein  (b)  (2)  (ii),   the  entry  "Rs.  65   per  ton"   shall  be 
substituted; 

(xcvi)  in  Item  No.  63(21)  — 

(1)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-items  A  (a)  (i)  and  B(a)  (i),  the  entry  "Rs- 10 
per  ton  or  15  per  cent  ad  valorem,  whichever  is  higher"  shall 
be  substituted; 

(2)  for  the  existing  entries  in  the  fourth  column  against 
each    of    the    sub-items    A(a)(ii)    and    B(a)(ii),    the  entry 

"Rs.  10  per  ton  or  25  per  cent,  ad  valorem,  whichever  is 
higher"  shall  be  substituted; 


(3)  for  the  existing  entries  in  the  fourth  column  against 
each  of  thie    sub-items  A(b)(i)    and    D(i),  the  entry  "Rs.  31 
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per  ton  or  10  per  cent,  dd  valorem,  whichever  is  higher" 
shall  be  substituted; 

(4)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-items  A(b)  (ii)  and  D(ii),  the  entry  "Rs.  60 
per  ton"  shall  be  substituted;  -r^i^^u^:?, 

(5)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  B  (b)  (i) ,  the  entry  "Rs.  33  per  ton  or  10  per  cent. 
ad  valorem,  whichever  is  higher"  shall  be  substituted; 

(6)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  B(b)  (ii),  the  entry  "Rs.  65  per  ton"  shall  be  substi- 
tuted; | 

(7)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  C  (i) ,  the  entry  "Rs.  10  per  ton  or  10  per  cent,  ad 

valorem,  whichever  is  higher"  shall  be  substituted; 

X8)  for  the  existing  entry  in  the  fourth  column  against 
sub-item  C  (ii) ,  the  entry  "Rs.  10  per  ton  or  20  per  cent,  ad 
valorem,  whichever  is  higher"  shall  be  substituted; 

(9)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-items  E(ii)  and  F(ii),  the  entry  "Rs.  80  per 
ton  or  10  per  cent,  ad  valorem,  whichever  is  higher"  shall  be 
substituted;  and 

(20)  for  the  existing  entries  in  the  fourth  column  against 
each  of  the  sub-itmes  E(ii)  and  F(ii),  the  entry  "Rs.  80  per 
ton"  shall  be  substituted; 

(xcvii)  in  item  No.  63(25),  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (i)  and  (ii),  the  entries  "25  per 
cent,  ad  valorem"  and  "25  per  cent,  ad  valorem  plus  Rs.  35  per 
ton"  respectively  shall  be  substituted; 

(xcviii)  in  Item  No.  63(27),  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (i)  and  (ii),  the  entries  "Rs.  15 
per  ton  or  15  per  cent,  ad  valorem,  whichever  is  higher"  and 
"Rs.  42-50  per  ton  or  25  per  cent,  ad  valorem,  whichever  is 
higher"  respectively  shall  be  substituted; 

(xcix)  in  Item  No.  63(30),  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (a)  and  (b) ,  the  entries  "35  per 
cent,  ad  valorem"  and  "45  per  cent,  ad  valorem"  respectively 
shall  be  substituted; 

(c)  in  Item  No.  63(31),  for  the  existing  entries  in  the  fourth 
column  against  sub-items  (<a)  and  (b) ,  the  entries  "Rs.  29  per  ton 
or  10  per  cent,  ad  valorem,  whichever  is  higher"  and  "Rs.  50  per 
ton"  respectively  shall  be  substituted; 
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(ci)  in  Item  No.  63  (32) ,  for  the  existing  entries  in  the 
fourth  column  against  sub-items  (a)  and  (b),  the  entries  "Rs.  50 
per  ton"  and  "Rs.  05  per  ton"  respectively  shall  be  substituted; 

(cii)  in  Item  No.  63  (33)  (a) ,  for  the  existing  ^ntry  in  the 
fourth  column,  the  entry  "35  per  cent,  ad  valorem  or  35  naye 
paise  per  gross,  whichever  is  higher"  shall  be  substituted; 

(ciii)  in  Item  No.  63(33)(b);  for  the  existing  entry  in  the 
fourth  column,  the  entry  "50  per  cent,  ad  valorem  or  60  naye 
paise  per  gross,  whichever  is  higher"  shall  be  substituted; 

(civ)  in  Items  Nos.  64(4)(a),  67(2),  68(2)  and  70(2),  for  the 
existing  entries  against  each  of  them  in  the  fourth  column,  the 
entry  "25  per  cent,  ad  valorem"  shall  be  substituted; 

(cv)  in  Item  No.  71(4),  for  the  existing  entry  in  the  fourth 
column,  the  entry  "Ten  naye  paise  per  lb."  shall  be  substituted; 

(cvi)  in  Item  No.  71(10)  (b),  for  the  figure  and  words  "3 
annas  per  dozen"  in  the  fourth  column,  the  words  and  figures 
"Rs.  2-25  per  gross"  shall  be  substituted; 

(cvii)  in  Item  No.  71(13),  for  the  figures  and  words  "15 
annas  per  foot"  in  the  fourth  column  against  each  of  the  sub- 
items  (a) ,  (b).  and  (c) ,  the  words  "one  rupee  per  foot"  shall  be 
substituted; 

(cviii)  in  Item  No.  72(1.0),  for  the  existing  entries  in  the 
fourth  and  fifth  columns,  the  entries  "40  per  cent,  ad  valorem" 
and  "30  per  cent,  ad  valorem"  respectively  shall  be  substituted; 

(cix)  in  Items  Nos.  72  (35)  ,  72  (36)  and  72  (37) ,  for  the  exist- 
ing entries  against  each  of  them  in  the  fourth  column,  the  entry 
"95  per  cent,  ad  valorem"  shall  be  substituted; 

(ex)  in  Item  No.  73(1),  for  the  words  "and  wires  and  cables 
of  other  metals  of  not  more  than  equivalent  conductivity"  in 
the  second  column,  the  words  "and  wires  and  cables  of  other 
metals  and  alloys  of  not  more  than  equivalent  conductivity" 
shall  be  substituted; 

feci)  in  Item  No.  73(7)(b),  for  the  figures  "31!"  in  the 
fourth  column,  the  figures  "35"  shall  be  substituted; 

(exit)  in  Item  No.  73(15),  for  the  figures  "45 J"  in  the  fourth 
column,  the  figures  "50"  shall  be  substituted; 

(cxiii)  in  Item  No.  74,  for  the  existing  entries  in  the  fourth 
column  against  sub-items  (a)  and  (b) ,  the  entries  "Rs.  20  per  ton 
or  15  per  cent,  ad  valorem,  whichever  is  higher"  and  "Rs.  60  per 
ton  or  25  per  cent,  ad  valorem,  whichever  is  higher"  respectively 
shall  be  substituted; 
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(cxiv)  in  Item  No.  78(2),  for  the  existing  entries  in  the 
fourth  and  fifth  columns,  the  entries  "47|  per  cent,  ad  valorem'" 
and  "40  per  cent,  ad  valorem"  shall  be  substituted; 

(cxv)&m  Items  Nos.  75  (3)  and  75  (13),  for  the  existing 
entries  against  each  of  them  in  the  fourth  and  fifth  columns, 
the  entries  "32£  per  cent,  ad  valorem"  and  "25  per  cent,  ad 
valorem"  respectively  shall  be  "substituted; 

(cxvi)  in  Item  No.  75(5)(a),  for  the  existing  entry  in  the 
fourth  column,  the  entry  "65  per  cent,  ad  valorem  or  Rs.  80  per 
cycle  whichever  is  higher"  shall  be  substituted; 

(cxvii)  in  Item  No,  75(5)(b),  for  the  existing  entry  in.  the 
fourth  column,  the  entry  "Rate  of  duty  actually  charged  at  the 
time  for  such  products  of  the  United  Kingdom  origin  plus  10 
per  cent,  ad  valorem"  shall  be  substituted; 

(cxviii)  in  Item  No.  76,  for  the  existing  entry  in  the  fourth 
column,  the  entry  "3  per  cent,  ad  valorem,"  shall  be  substituted; 

(exix)  in  Item  No.  77(3),  for  the  existing  entries  in  the 
fourth  and  sixth  columns,  the  entries  "30,  per  cent,  ad  valorem" 
and  "20  per  cent,  ad  valorem"  respectively  shall  be  substituted. 
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34(4)  Matches)  undipped  splints 
"and  veneers — 

(a)  Matches  .       .       .  Protective 


■  (&)  Undipped  splints  such  Protective 
as  are  ordinarily  used 
for  match-making. 

(c)  Veneers  such  as  are  or-  Protective 
dinarilyused  for  mak- 
ing boxes  including 
boxes  and  partsof  boxes 
made  of  such  veneers . 

46(4)   Textile    materials,  the 
following — 

(a)  Raw  hemp  •  Revenue 

(b\  Raw  flax  jute  and  all  Revenue 
other  unmanufactured 
Textile  materials  not 
otherwise  specified. 

47  Silk  yarn  including  thrown 
silk  warps  and  yarn  spun 
from  silk  waste  or  noils, 
but  excluding  sewing 
thread — 

(<j)  Silk     yarn   including  Protective 
thrown  silk  warps. 

(6)  Yarn    spun  from  silk  Protective 
wdste. 


4 


5 


6 


7 


One  naya  paisa  for 
every  10  matches 
or  part  thereof.  . 

50  naye  paise  per  lb. 


60  naye  paise  per  lb. 


25 
35 


per  cent  ad 
valorem. 
per  cent  a<X 
valorem 


35 


,  per  cent  ad 
valorem  plus  Rs.  4 
per  lb. 
35  per  cent  ad 
valorem  plus 
Rs.  5-25  per  lb. 


£5. 
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December  31st,  1958. 
DecemDerj3isr,  1958. 
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(b)  escalators  and  component  Revenue 
parts     »nd  accessories 
thereof. 

73(5)  Electrical  earthenware  and 
procelain,  the  following, 
namely  t — 

(a)  Insulators,  Shackle,  Sin-2  Revenue 
clair,  Cordeaux  or  Pin- 
type,  not  otherwise  spe- 
cified. ' 


(b)  Two-way  cleats  • 


Revenue] 


(c)  Spacing  insulators        .  Revenue 


(d)  Ceiling  roses 


.  Revenue 


(e)  Joint-box-cut-outs.       •  Revenue 

87   All  other  articles  not  otherwise  Revenue 
specified. 


•    35  per  cent  ad  va- 
lorem. 


.    60    per    cent  ad 
valorem. 


per 
valorem. 

60    per    cent  ad 
valorem. 

60     per    cent  ad 
valorem. 

60     per    cent  ad 
valorem. 

40    per    cent  ad 
valorem. 


PART  III 

In  the  First  Schedule  to  the  Tariff  Act,  after  Item  No.  82  (4),. the  following  Item  shall  be  inserted  :— 


"82(5)  Adhesive  tape,  all  sorts,  in-  Revenue 
eluding  cellulose  adhesive 
tape  and  paper-backed  ad- 
hesive tape. 


75    per    cent  ad 
valorem. 
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PART  IV 

For  the  Second  Schedule  to  the  Tariff  Act,  the  following  shall  be. 
substituted,  namely  :— 

"THE  SECOND  SCHEDULE— Export  Tariff 


Item  No.  Name  of  article  Rate  of  duty 


1  Raw  Jute  (including  Bimlipatam  jute  and 

mesta  fibre) — 

•  (1)  Cuttings      .       .       .       .       .    Rs.  4-50  per  bale  of 

400  lbs, 

(2)  All  other  descriptions    .       .       .    Rs.  15     per  bale  of 

400  lbs. 

2  Jute  Manufactures  (including  manufac- 

tures of  Bimlipatam  jute  or  of  mesta 
fibre),  when  not  in  actual  use  as  cover- 
ings, receptacles  or  bindings,  for  other 
goods— 

(i)  Sacking  (cloth,   bags,  twist,   yarn,   Rs.  350  per  ton  of 
rope  and  twine)         .  2,240  lbs. 

(it)  Hessians      .       .       .       .       .    Rs.  1,500  per  ton  of 

2,240  lbs. 

(fit)  All  other  descriptions  of  Jute  Ma-    Rs.  80    per    ton  of 
nufactures  not  otherwise  specified.         2,240  lbs. 

3  Raw  Cotton       .       .       .       .       .    Rs.  400  per  bale  of 

400  lbs. 

3(1)         Cotton  waste  (all  sorts)  .       .    50  per  cent  ad  va- 

lorem. 

4  Rice,  husked  01  unhusked,  including  rice   20  per  cent  ad  va- 

fiour  but  excluding  rice  bran  and  rice      lor  em* 
dust. 

5  Tea— 

When  the  price  of  tea  : — 

(0  does  not  exceed  Rs.  2-50  per  lb.     .     25  naye  paise  per  lb. 

(it)  exceeds  Rs.  2-50  per  lb.  but  does   38  naye  paise  per  lb. 
not  exceed  Rs.  3-25  per  lb. 
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Item  No.  Name  of  article  Rate  of  duty 


(tit)  exceeds  Rs.  3-25  per  lb.      but   50  naye  paise  per  lb. 
does  not  exceed  Rs.  4 -co  per  lb..' 

(iv)  exceeds  Rs.  4-00  per  lb.  but  does    63  naye  paise  per  lb. 
not  exceed  Rs.  4-75  per  lb. 

ip)  exceeds  Rs.  4-75  per  lb.        ,       .    75  naye  paise  per  lb. 

Explanation  : — '"Price  of  tea"  means  the 
price  which  the  Central  Government 
may,  having  regard  to  world  prices  of 
tea,  fix  for  this  purpose  from  time  to 
time  by  notification  in  the  Official 
Gazette, 

6  Cloth —  25  per  cent  ad  valorem. 

"Cloth"  means  cloth  of  any  descrip- 
tion manufactured  either  wholly 
from  cotton  or  partly  from  cotton 
and  partly  from  any  other  subs- 
tance and  containing  not  less  than 
ten  per  cent  of  cotton  by  weight, 
but   does   not  include — 

(i)  Cloth  of  handloom  manufacture  ; 

■■  -  («*)  Cloth  in  which  the  average  count 

of  yarn,  determined  in  the  manner 
herein  described,  is  17s  or  finer. 

Explanation  : — 

(a)  "Count"     means  count 

of  grey  yarn  ; 

(b)  For  the  purpose  of  de- 
termining the  average 
count  of  yarn,  the 
following  rules  shall 
apply,  namely  : — 

(i)  yarn  used  in  the 
borders  or  selvedges 
shall  be   ignored  ; 

(it)  for  multiple-fold  yarn,  the 
count  of  the  basic  single 
yarn  shall  be  taken 
and  the  number  of  - 
ends  per  inch  in  the 
reed   or    the  number 
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Item  No.  Name  of  article  -     Rate  of  duty 


of  picks  per  inch,  as  the 
'  case  may  be,  shall  be 
multiplied  by  the  num- 
ber of  plies  in  the  yarn  ; 

(tit)  the  average  count  shall  be 
obtained  by  applying 
the  following  formula, 
namely  : — ' 


"(Count  of  warp  X  number  of  ends 
per  inch  in  the  reed) + (count  of  weft 
X  number     of    picks     per  inch). 


(Number  of  ends  per  inch  in  the 
reed)-F  (Number  of  picks  per  inch) 
the  result  being  rounded  off,  wher- 
ever necesssary,.  by  treating  any  frac- 
tion which  is  one-half  or  more  as 
one,  and  disregarding  any  frac- 
tion  which   is   less   than  one-half." 


(iii)  Furnishing  fabrics,  hosiery,  apparel, 
blankets,  bed-covers,  towels,  dus- 
ters and  napkins. 


7  Manganese  ore    .       .       .       .       .    25  per  cent  ad  va- 

lorem. 

8  Cigarettes,  Cigars  and  Cheroots'    .       .    15  per  cent  ad  va- 

lorem. 

9  Mustard  Oil        .       .       .       .       .50  naye  paise  per  lb. 

9(1)         Groundnut  Oil    .       .       .      .      .    Rs.  350  per  ton  of 

2,240  lbs. 

10(a)         Iron  and  steel,  other  than  sheet*,  the   45  per  cent  ad  va- 
following  : —  lor  em. 


Ingots  ;  blooms  ;  billets  ;  tinbars  ; 
sheet  bars  and  slabs  ;  steel 
castings  ;  heavy  structurals  (in- 
cluding heavy  sections  of  joists, 
channels  and  angles)  ;  light  struc- 
turals (including  light  sections  of 
joists,  channels,  angles,  tees  and 
light  rails  of  30  lbs.  and  under)  ; 
tyres,  wheels  and  axles  j  shell  steel 
ingots,  blooms,  billets,  and  bars  ; 
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Item  No.  Name  of  article  Rate  of  duty 


heavy  rails  (overdo  lbs.)  ;  fish 
plates  ;  dog-spikes  ;  chair-spikes  ; 
screw-spikes  ;  tinplate  ;  terneplate ; 
plates  (ship-building) ;  plates  (ordi- 
nary mild  steel  and  tensile)  ;  plates 
(bullet  proof);  bars  (including  flats, 
squares,  rounds,  hexagons  and 
rods)  ;  bolts  (including  fish  bolts), 
nuts  and  rivets  ;  black  or  galvanised 
wire,  whether  plain  or  barbed  ;  wire 
nails  }  wire  (miscellaneous)  ;  hoops 
and  strips  ;  spring  steel  in  any 
unfabricated  or  semi-fabricated 
form  ;  tool  steel  in  any  unfabricated 
or  semi-fabricated  form  ;  steel  pres- 
sure pipes  ;  tubes  and  fittings,  coat- 
ed or  uncoated,  excluding  electri- 
cal conduit  pipes  ;  cast  iron  pres- 
sure pipes  and  specials  ;  pressure 
pipes  made  of  any  substance  rein- 
forced with  iron  and  steel  ;  and 
wire  ropes. 


10(b)        Iron  and  steel  black  sheets  and  galvanised  30  per  cent  ad  vab~ 
sheets  (plain  and  corrugated).  '  rem. 

11  ,    Black  pepper!     •       •      .       .       .    30  per  cent  ad  va- 

lorem. 

12  Raw  wool  ,      «      •      •      •      .    30  per  cent  ad  va- 

lorem. 

13  Groundnuts       •      •       •       .       .    Rs.  300  per  ton  of 

2,240  lbs. 

14  Oilseeds,  not  otherwise  specified    .       .    Rs.  150  per  ton  of 

2,240  lbs. 

15  Vegetable  Oils,  not  otherwise  specified  .    Rs.  300  per  ton  of 

2,240  lbs. 

16  Mercury     •  Rs,  300  per  flask  of 

75  lbs. 

17  Coffee        •       .       .       .       *       .    Rs.  62-50  per  cwt. 

18  Groundnut  oilcake       ....    Rs.  230  per  ton  of 

2,240  lbs. 

19  De-oiled  groundnut  meal  (solvent    ex-   Rs.  175  per  ton  of 

tracted,  variety  containing  less  than      2,240  lbs. 
1  per  cent  oil). 

ss 

20  Decorticated  cotton  seed  oilcake    .       .    Rs.liooTper  ton  of 

2,24s  lbs. 
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Item  No.     .  Name  of  article  Rate  of  duty 


21            All  oilcakes  other  than  the  following,  Rs.   50  per  ton  of 

namely,   groundnut,   copra,   mowha,  2,240  lbs," 
tobacco  seed,:  neem  seed,  and  decorti- 
cated cotton  seed  oilcakes, 


THE  WEALTH-TAX  ACT,  1957 
No.  27  of  1957 


ARRANGEMENT  OF  SECTIONS 


CHAPTER  I 
Preliminary 

Sections 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

CHAPTER  II 

Charge  of  wealth-tax  and  assets  subject  to  such  charge 

3.  Charge  of  wealth-tax. 

4.  Net  wealth  to  include  certain  assets. 

5.  Exemptions  in  respect  of  certain  assets. 

6.  Exclusion  of  assets  and  debts  outside  India. 

7.  Value  of  assets  how  to  be  determined, 

CHAPTER  III 
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8.  Wealth-tax  Officers. 

9.  Appellate  Assistant  Commissioners  of  Wealth-tax. 

10.  Commissioners  of  Wealth-tax. 

11.  Inspecting  Assistant  Commissioners  of  Wealth- tax. 
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13.  ~  Wealth-tax  authorities  to  follow  orders,  etc,  of  the  Board. 
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CHAPTER  IV 

Assessment  i 
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15.  Return  after  due  date  and  amendment  of  return. 
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27.  Reference  to  High  Court. 

28.  Hearing  by  High  Court.  i 

29.  Appeal  to  Supreme  Court.     1  .  t  '. 

CHAPTER  Vn  T    "  1 

Payment  and  recovery  of  Wealth-tax 

30.  Notice  of  demand. 

31.  Recovery  of  tax  and  penalties. 

32.  Mode  of  recovery. 

33.  Liability  ol  transferees  of  properties  in  certain  cases. 

84.  Restrictions  on  registration  of  transfers  of  immovable  pro- 
perty in  certain  gases, 


CHAPTER  VIII 

®  Miscellaneous  .  , 

Sections  ,  .    ....   ..  \ 

35.  Rectification  of  mistakes. 

36.  Prosecutions.  i  ;  . 

37.  Power  to  take  evidence  on  oath,  etc. 

38.  Information,  returns  and  statements. 

39.  Effect  of  transfer  of  authorities  on  pending  proceedings. 

40.  Computation  of  periods  of  limitation. 

41.  Service  of  notice. 

42.  Prohibition  of  disclosure  of  information. 

43.  Bar  of  jurisdiction. 

44.  Appearance    before    wealth-tax    authorities    by  authorised 

representatives. 

45.  Act  not  to  apply  in  certain  cases. 

46.  Power  to  make  rules. 
THE  SCHEDULE 


^^J^'       THE  WEALTH-TAX  ACT,  1957 

 ■•  -I—  No.  27  op  1957 

[12th.  September,  1957] 

An  Act  to  provide  for  the  levy  of  wealth-tax. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

CHAPTER  I 
Preliminary  . 

Show  title,       1-  (1)  This  Act  may  be  called  the  Wealth-tax  Act,  1957. 

extent  and 

commence-        (2)  It  extends  to  the  whole  of  India- 
ment.  \  / 

(3)  It  shall  be  deemed  to  have  come  into  force  on  the  1st  day 
of  April,  1957. 

Definitions.       2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Appellate  Assistant  Commissioner"  means  a  person 
empowered  to  exercise  the  functions  of  an  Appellate  Assistant 
Commissioner  of  Wealth-tax  under  section  9; 

(b)  "Appellate  Tribunal"  means  the  Appellate  Tribunal 
appointed  under  section  5A  of  the  Income-tax  Act; 

(c)  "assessee"  means  a  person  by  whom  wealth-tax  or  any 
other  sum  of  money  is  payable  under  this  Act,  and  includes 
every  person  in  respect  of  whom  any  proceedings  under  this 
Act  has  been  taken  for  the  assessment  of  the  value  of  his 
assets; 

(d)  "assessment  year"  means  the  year  for  which  tax  is 
chargeable  under  section  3; 

(e)  "assets"  includes  property  of  every  description,  mov- 
able or  immovable,  but  does  not  include — 

(i)  agricultural  land  and  growing    crops,    grass  or 
standing  trees  on  such  land; 
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(ii)  any  building  owned  or  occupied  by  a  cultivator 
or  receiver  of  rent  or  ,  revenue  out  of  agricultural  land: 

Provided  that  the  building  is  on  or  in  the  immediate 
vicinity  of  the  land  and  is  a  building  which  the  cultivator  or 
the  receiver  of  rent  or  revenue  by  reaspn  of  his  connection 
with  the  land  requires  as  a  dwelling-house  or  a  store- 
house or  an  outhouse; 

(iii)  animals; 

(iu)  a  right  to  any  annuity  in  any  case  where  the 
terms  and  conditions  relating  thereto  preclude  the  com- 
mutation of  any  portion  thereof  into  a  lump  sum  grant; 

(u)  any  interest  in  property  where  the  interest  is 
available  to  an  assessee  for  a  period  not  exceeding  six  years; 

(f)  "Board"  means  the  Central  Board  of  Revenue  constitu- 
4  of  1924.          ted  under  the  Central  Board  of  Revenue  Act,  1924; 

(g)  "Commissioner"  means  a  person  empowered  to  exercise 
the  functions  of  a  Commissioner  of  Wealth-tax  under  section 
10; 


1 1  of  1922, 
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0  (i)  "executor"  means   an    executor    or    administrator  of 

the  estate  of  a  deceased  person; 


(j)  "Income-tax  Act"  means  the  Indian  Income-tax  Act, 
1922; 

(Jc)  "Income-tax  Officer"  means  a  person  appointed  to  be 
an  Income-tax  Officer  under  the  Income-tax  Act; 

(I)  "Inspecting  Assistant  Commissioner  of  Wealth-tex" 
means  a  person  empowered  to  exercise  the  functions  of  an  In- 
specting Assistant  Commissioner  of  Wealth-tax  under  section 

11; 

(m)  "net  wealth"  means  the  amount  by  which  the  aggre- 
gate value  computed  in  accordance  with  the  provisions  of  this 
Act  of  all  the  assets,  wherever  located,  belonging  to  the  assessee 
on  the  valuation  date,  including  assets  required  to  be  included 
in  his  net  wealth  as  on  that  date  under  this  Act,  is  in  excess  of 
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'the   aggregate  value   of  all  the  debts  owed  by  the  assessee  on 
the  valuation  date  other  than,— 

,  ..  (i)  debts  which  under  section  6  are  not  to  be  taken  into 

,    account;  and 

(ii)  debts  which  are  secured  on,  or  which5  have  been 
incurred  in  relation  to,  any  asset  in  respect  of  which 
wealth- tax  is  not  payable  under  this  Act; 

(n)  "prescribed"  means  prescribed  by  rules  made  under 
this  Act; 

(o)  "principal  officer",  used  with  reference  to  a  company, 
means  the  secretary,  manager,  managing  agent  or  managing 
director  of  the  company,  and  includes  any  person  connected 
with  the  management  of  the  affairs  of  the  company  upon  whom 
the  Wealth-tax  Officer  has  served  a  notice  of  his  intention  of 
treating  him  as  the  principal  officer  thereof; 

(p)  "Ruler"  means  a  Ruler  as  defined  in  clause  (22)  of 
article  366  of  the  Constitution; 

.  (q)  "valuation  date",  in  relation  to  any  year    for  which^ 
an  assessment  is  to  be  made  under  this  Act,  means  the  last  day 
of  the  previous  year  as  defined  in  clause  (11)  of  section  2  of  the 
Income-tax  Act  if  an  assessment  were  to  be  made  under  that 

Act  for  that  year: 

.  .  *■  "i 

Provided  that  where  in  the  case  of  an  assessee  there  are 
different  previous  years  under  the  Income-tax  Act  for  different 
sources  of  income,  the  valuation  date  for  the  purposes  of  this 
,:      Act  shall  be  the  last  day  of  the  last  of   the   previous  years 
aforesaid; 

(r)  "valuer"  means  a  valuer  appointed  under  section  4 
of  the  Estate  Duty  Act,  1953;  :  34  of  1953. 


(s)  "Wealth-tax  Officer"  means  the  Income-tax  Officer 
authorised  to  perform  the  functions  of  a  Wealth-tax  Officer 
under  section  8.  •    ,  ;j 

CHAPTER  II  1 

Charge  of  wealth-tax  and  assets  subject  to  such  charge 

Charge     o!i      3.  Subject  to  the  other  provisions  contained  in  this  Act,  there 
wealth-tax.    shall  be  charged  for  every  financial  year  commencing  on  and  from 
the  first  day  of  April,  1957,  a  tax  (hereinafter  referred  to  as  wealth- 
tax)  in  respect  of  the  net  wealth  on  the  corresponding  valuation 


Not  Corrected:  See  India  Cod© 


of  1957]  Wealth-tax  .    183 

date  of  every  individual,  Hindu  undivided  family  and  company  at 
the  rate  or  rates  specified  in  the  Schedule. 

4.  (3)  In  computing  the  net  wealth  of  an  individual,  there  shall  jeJMaJ2gth 

be  included,  as  belonging  to  him —  certain 

assets. 

(a)  the  value  of  assets  which  on  the  valuation  date  are 

held— 

(i)  by  his  wife  to  whom  such  assets  have  been  trans- 
ferred by  the  individual,  directly  or  indirectly,  otherwise 
than  for  adequate  consideration  or  in  connection  with  an 
agreement  to  live  separately,  or 

(ii)  by  a  minor  child  not  being  a  married  daughter  to 
whom  such  assets  have  been  transferred  by  the  individual 
otherwise  than  for  adequate  consideration,  or 

!        (iii)  by  a  person  or  association  of  persons  to  whom  such     •■">■  '  - 
assets  have  been  transferred  by  the  individual  otherwise 
than  for  adequate  consideration  for  the    benefit    of  the 
individual  or  his  wife  or  minor  child,  or 

(iv)  by  a  person  or  association  of  persons  to  whom 
such  assets  have  been  transferred  by  the  individual  other- 
wise than  under  an  irrevocable  transfer, 

whether  the  assets  referred  to  in  any  of  the  sub-clauses  aforesaid 
are  held  in  the  form  in  which  they  were  transferred  or  other- 
wise; 

(b)  where  the  assessee  is  a  partner  in  a  firm  or  a  member 
of  an  association  of  persons,  the  value  of  his  interest  in  the  firm 
or  association  determined  in  the  prescribed  manner. 

(2)  In  making  any  rules  with  reference  to  the  valuation  of  the 
interest  referred  to  in  clause  (b)  of  sub-section  (3),  the  Board 
shall  have  regard  to  the  law  for  the  time  being  in  force  relating 
to  the  manner  in  which  accounts  are  to  be  settled  between  partners 
of  a  firm  and  members  of  an  association  on  the  dissolution  of  a  firm 
or  association,  as  the  case  may  be. 

(3)  Where  the  value  of  any  assets  is  to  be  included  in  the  net 
Wealth  of  an  assessee  in  accordance  with  clause  (a)  of  sub-section 
(3),  there  shall  be  deducted  from  such  value  any  debts  owing  on 
the  valuation  date  by  the  transferee  mentioned  in  that  sub-section 
in  SO  far  as  such  debts  are  referable  to  the  assets. 
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(4)  Nothing  contained  in  clause  (a)  of  sub-section  (2)  shall 
apply  to  any  such  transfer  as  is  referred  to  therein  made  by  an 
individual  before  the  1st  day  of  April,  1956,  and  the  value  of  any 
assets  so  transferred  shall  not  be  included  in  the  computation  of 
his  net  wealth. 

(5)  The  value  of  any  assets  transferred  under  an  irrevocable 
transfer  shall  be  liable  to  be  included  in  computing  the  net  wealth 
of  the  transferor  as  and  when  the  power  to  revoke  arises  to  him. 

Explanation. — For  the  purposes  of  this  section  the  expression 
"transfer"  includes  any  disposition,  trust,  covenant,  (agreement  or 
arrangement,  and  "an  irrevocable  transfer"  includes  a  transfer  of 
assets  which,  by  the  terms  of  the  instrument  effecting  it,  is  not 
revocable  for  a  period  exceeding  six  years  or  during  the  lifetime 
of  the  transferee. 

to^pect  of  5"  V)  Wealth-tax  shall  not  be  payable  by  an  assessee  in  respect 
certain  of  the  following  assets,  and  such  assets  shall  not  be  included  in  the 
asset*,         n^  weaith  of  the  assessee— 

(i)  any  property  held  by  him  under  trust  or  other  legal 
obligation  for  any  public  purpose  of  a  charitable  or  religious 
nature  in  India; 

(ii)  the  interest  of  the  assessee  in  the  coparcenary  property 
of  any  Hindu  undivided  family  of  which  he  is  a  member; 

(iii)  any  one  building  in  the  occupation  of  a  Ruler  declared 
by  the  Central  Government  as  his  official  residence  under  Para- 
graph 13  of  the  Merged  States  (Taxation  Concessions)  Order, 
1949,  or  Paragraph  15  of  the  Part  B  States  (Taxation  Conces- 
sions) Order,  1950; 

(iu)  one  house  belonging  to  the  assessee  exclusively  used  by 
him  for  residential  purposes  and  situate  in  any  place  with  a  popu- 
lation not  exceeding  ten  thousand  and  which  is  more  than  five 
miles  distant  from  any  area  for  which  there  is  a  municipality 
the  population  whereof  exceeds  ten  thousand; 

(v)  the  rights  under  any  patent  or  copyright  belonging  to 
the  assessee: 

Provided  that  they  are  not  held  by  him  as  assets  of  a  busi- 
ness, profession  or  vocation  and  no  income  or  benefit  accrues  to 
him  therefrom; 

(ui)  the  right  or  interest  of  the  assessee  in  any  policy  of 
insurance  before  the  moneys  covered  by  the  policies  become 
due  and  payable  to  the  assessee; 
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(vii)  the  right  of  the  assessee  to  receive  a  pension  or  other 
life  annuity  in  respect  of  past  services  under  an  employer; 

(viii)  furniture,  household  utensils,  wearing  apparel,  pro- 
visions and;  other,  articles,  intended -for.,  the-  personal  or  household 
use  of  the  assessee; 

(ix)  the  tools  and  implements  used  by.  the  assessee  for  the 
raising  of  agricultural  produce; 

Explanation. — For  the  purposes  of  this  clause,  tools  and 
implements:  do  not  include  any  plant  or  machinery  used  in  any 
tea  or  other  plantation  in  connection  with  the  processing  of  any 
agricultural  produce  or  in  the  manufacture  of  any  article  from 
such  produce; 

(x)  the  tools  and  instruments  necessary  to  enable  the  asses- 
see to  carry  on  his  profession  or  vocation,  subject  to  a  maximum 
of  twenty  thousand  rupees  in  value; 

(xi)  instruments  and  other  apparatus  Used  by  the  assessee 
for  purposes  of  scientific  research; 

(xii)  any  works  of  art,  archaeological,  scientific  or  art  col- 
lections, books  or  manuscripts  belonging  to  the  assessee  and  not 
intended  for  sale; 

(xiii)  any  drawings,  paintings,  photographs,  prints  and  any 
other  heirloom  not  falling  within  clause  (xii)  and  not  intended 
for  sale,  but  not  including  jewellery; 

(xiv)  jewellery  in  the  possession  of  any  Ruler,  not  being 
his  personal  property,  which  has  been  recognised  before  the  com-  1 
mencement  of  this  Act  by  the  Central  Government  as  his  heir- 
]oom    or,    where    no    such    recognition    exists,    which  the 
Board    may,    subject    to    any    rules    that    may    be  made 

.  by  the  Central  Government  in  this  behalf,  recognise  as  his  heir- 
loom at  the  time  of  his  first  assessment  to  wealth-tax  under 
this  Act; 

{xv)  jewellery  belonging  to ;  the  assessee,  subject  to  a 
maximum  of  twenty-five  thousand  rupees  in  value; 

(xvi)  .ten  year  treasury  savings   deposit  certificates,  fifteen 
year  annuity  certificates,  deposits  in  post  office  savings  banks 

—  posTomee  cash" certificates^afld-popt-«MQe  national  oavitigg -ccrti- 

fiootor.  held  by  the  assessee; 

^39^rrsfiraw==24r-  J  — — ~r~<  —    -  - 
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((xvii)  the  amount  standing  to  the  credit  of  an  assessee, 
being  a  salaried  employee,  in  any  provident  fund  maintained 
by  his  employer  to  which  the  Provident  Funds  Act,  1925,  19  of 
applies  or  which  is  a  recognised  provident  fund  within  the 
meaning  of  Chapter  IXA  of  the  Income-tax  Act; 

•*>  •  • 

(xviii)  the  property  received  by  an  assessee  from  Govern- 
ment in  pursuance  of  any  gallantry  or  merit  award  instituted 
or  approved  by  the  Central  Government; 

{xix)  the  value  of  any  shares  held  by  the  assessee  in  any 
other  company  in  any  case  where  the  assessee  is  a  company; 

(xx)  the  value  of  any  shares  held  by  the  assessee  in  any 
company  referred  to  in  clause  (d)  of'  section  45,  if  on  the  rele- 
vant valuation  date  the  provisions  of  this  Act  are  not  applicable 
to  the  company  by  reason  of  the  provisions  contained  in  that 
section; 

(xxi)  that  portion  of,  the  net  wealth  of  a  company  estab- 
lished with  the  •object  of  carrying  on  an  industrial  undertaking 
in  India  within  the  meaning  of  the  Explanation  to  clause  (d) 
of  section  45,  as  is  employed  by  it  in  a  new  and  separate  unit 
set  up  after  the  commencement  of  this  ActTby  way  of  substan- 

-  tial  expansion  of  its  undertaking:. 

Provided  that — 

(a)  separate    accounts    are    maintained    in    respect  of 
such  unit;  and 

(b)  the  conditions  specified  in  clause  (d)  of  section  45 
are  complied  with  in  relation  to  the  establishment  of  such 
unit: 

Provided  further  that  this  exemption  shall  apply  1o  any 
such  _  company  only  for  a  period  of  five  successive  assessment 
years  commencing  with  the   assessment  year  next  following 
the  date  on .  which  the  company  commences  operations  for  the  .  " 
establishment  of  such  unit. 

(2)  Wealth-tax  shall  not  be  payable  by  an  assessee  m  respect 
of  any  deposit  made  by  the  assessee  with  the  Government  or  in-' 
any  security  of  the  Government  or  of  a  local  authority  not  specified 
in  clause  (xvi)  of  sub-section  (1)  which  the  Central  Government 
may,  by  notification  in  the  Official  Gazette,  exempt  from  wealth- 
tax;  but  the  value  of  any  deposit  or  security  so  exempted  shall  be 
included  in  computing  the  net  wealth  of  the  assessee. 
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(3)  Notwithstanding  anything  contained  in  sub-section  (1), 
wealth-tax  shall  be  payable  by  an  assessee  in  respect  of  the  assets 
referred  to  in  clause  (xvi),  clause  (xix),  clause  (xx)  of  sub-section 
(1)  or  in  sub-section  (2)  for  any  assessment  year  unless  the  assets 
are  held  by  him— 

(a)  in  the  case  of  shares  in  a  company,  from  the  date  on 
which  the  shares  were  first  issued  by  the  company,  or  for  a 
period  of  at  least  six  months  ending  with  the  relevant  valuation 
date,  whichever  is  shorter;  and 

(b)  in  the  case  of  other  assets,  for  a  period  of  at  least  six 
months  ending  with  the  relevant  valuation  date. 


6.1*  In- computing  the  not  wealth  of  an  individual  or  a  Hindu  un-  Exclusion  of 
divided  family  not  resident  in   India  or  resident  but  not  ordinarily  debttoutsfde 
resident  in  India,  or  of  a  company  not  resident  in  India  during  the  India, 
year  ending  on  the  valuation  date — 

n  (i)  the  value  of  the  assets  and  debts  located  outside  India; 

and 

(ii)  the  value  of  the  assets  in  India  represented  by  any 
Loans  or  debts  owing  to  the  assessee  in  any  case  where  the 
interest,  if  any,  payable  on  such  loans  or  debts  is  not  to  be 
included  in  the  total  income  of  the  assessee  under  sub-section 
(3)  of  section  4  of:  the  Income-tax  Act; 

shall  not  be  taken  into  account. 

Explanation  1— An  individual  or  a  Hindu  undivided  family  shall 
be  deemed  to  be  not  resident  in  India  or  resident  but  not  ordinarily 
resident  in  India  during  the  year  ending  on  the  valuation  date  if  in 
respect  of  that  year  the  individual  or  the  Hindu  undivided  family, 
as  the  case  may  be,  is  not  resident  in  India  or  resident  but  not  ordi- 
narily resident  in  India  within  the  meaning  of  the  Income-tax  Act. 

.  Explanation  2. — A  company  shall  be  deemed  to  be  resident  in 
India  during  the  year  ending  on  the  valuation  date,  if— 

(a)  it  is  a  company  formed  and  registered  under  the  Com- 
of  1956.         panies  Act,  1956,  or  is  an  existing  company  within  the  meaning 

of  that  Act;  or 

(b)  during  that'  year  the  control  and  management  of  its 
affairs  is  situated  wholly  in  India. 

7.  (1)  The  value  of  any  asset,  other  than  cash,  for  the  purposes  ^ssets°fhow 
of  this  Act,  shall  be  estimated  to  be  the  price  which  in  the  opinion  ^in!ddeief" 
pf  the  Wealth-tax  Officer  it  would  fetch  if  sold  in  the  open  market  mm"  ' 


on  the  valuation  date. 
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(2)  Notwithstanding  anything  contained  in  sub-section  (1), — 

(a)  where  the  assessee  is  carrying  on  a  business  for  which 
accounts  are  maintained  by  him  regularly,  the  Wealth-tax 
Officer  may,  instead  of  determining  separately  the  value  of  each 
asset  held  by  the  assessee  in  such  business,  determine  the  net 
value  of  the  assets  of  the  business  «as  a  whole  -having  regard  to 
the  balance-sheet  of  such  business  as  on  the  valuation  date  and 
making  such  adjustments  therein  as  the  circumstances  of  the 
case  may  require;  ' 

(b)  where  the  assessee  carrying  on  the  business,  is  a  com- 
pany not  resident  in  India  and  a  computation  in  accordance 
with  clause  (a)  cannot  be  made  by  reason  of  the  absence  of 
any  separate  balance-sheet  drawn  up  for  the  affairs  pi  such 
business  in  India,  the  Wealth-tax  Officer  may  take  the  net  value 
of  the  assets  of  the  business  in  India  to  be  that  proportion  of  the 
net  value  of  the  assets  of  the  business  as  a  whole  wherever 
carried  on  determined  as  aforesaid  as  the  income  arising  from 
the  business  in  India  during  the  year  ending  with  the  valuation 
date  bears  to  the  aggregate  income  from  the  business  wherever 
arising  during  that  year. 

CHAPTER  III 
Wealth-tax  authorities 

8.  Every  Income-tax  Officer  having  jurisdiction  or  exercising 
powers  as  such  under  the  Income-tax  Act  in  respect  of  any  indivi-v 
dual,  Hindu  undivided  family  or  company  shall  perform  the  func- 
tions of  a  We»alth-tax  Officer  under  this  Act  in  respect  of  such  indi- 
vidual, Hindu  undivided  family  or  company. 


Appellate 
Assistant 
Commission, 
ers  of 
Wealth-tax. 


9.  The  Board  may  empower  as  many  persons  as  it  thinks  fit  to 
exercise  under  this  Act  the  functions  of  on  Appellate  Assistant  Com- 
missioner of  Wealth-tax,  and  on  being  so  empowered  the  Appellate 
Assistant  Commissioners  shall  perform  their  functions  in  respect  of 
such  areas  or  such  persons  or  such  classes  of  persons  as  the  Board 
may  direct,  and  where  such  directions  have  assigned  to  two  or  more 
Appellate  Assistant  Commissioners  the  same  area  or  the  same  per- 
sons'or  the  same  classes  of  persons  they  shall  perform  their 
functions  in  accordance  with  such  orders  as  the  Board  may  make 
for  the  distribution  and  allocation  of  the  work  to  be  performed- 


Commission-      10.  The  Board  may  empower  as  many  persons  as  it  thinks  fit  to 
Weatth-tax.   exercise  under  this  Act  the  functions  of  a  Commissioner  of  Wealth- 
tax,  and  on  being  so  empowered  the  Commissioners  of  Wealth-tax 
shall :  perform  their  functions  in  respect  of  such  areas  or  such  per- 
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sons  or  such  classes  of  persons  as  the  Board  may  direct  and  where 
such  directions  have  assigned  to  two  or  more  Commissioners  the 
same  area  or  the  same  persons  or  the  same  classes  of  persons  they 
shall  have  concurrent  jurisdiction  subject  to  such  orders,  ?f  any,  as 
the  Board  may  make  for  the  distribution  and  allocation  of  the  work 
to  be  performed. 

"11.  The  Commissioner  of  Wealth-tax  may  empower  as  many  Inspecting 
persons  as  he  thinks  fit  to  exercise  under  this  Act  the  functions  of  an  conunission- 
Inspecting  Assistant  Commissioner    of  Wealth-tax,   and  on  being  so  ers  of 
empowered  the   Inspecting  Assistant   Commissioners  of  Wealth-tax  Wealtn-tax• 
shall  perform  their  functions  in  respect  of  such  areas  or  such  persons 
or  such  classes  of  persons  as  the  Commissioner  may  direct,  and  where 
such  directions  have  assigned  to  two  or  more  Inspecting  Assistant 
Commissioners    the  same  area    or  the  same  persons  or   the  same 
classes  of  persons  they  shall  perform  their  functions  in  accordance 
with  such  orders  as  the  Commissioner  may  make  for*  the  distribution 
and  allocation  of  the  work  to  be  performed. 

12.  The  Wealth-tax  Officers  shall  be  subordinate  to  the  Commis-  Wealth-tax 
siori'er  of  Wealth-tax  and  the  Inspecting  Assistant  Commissioner  of 'SSSSaXte*-' 
Wealth-tax  Within  whose  jurisdiction   they  perform  their  functions,  to  the  Com- 
missioner 

of  Wealth- 
'tax  and  the 
Inspecting 
Assistant 

v  Commis- 
sioner of 
Wealth-tax. 

13.  All  officers  and  other  persons  employed  in  the  execution   of  Wealth-tax 
this  Act  shall  observe  and  follow  the  orders,  instructions  and  direc-'foj^^^J" 
tic-ris  of  the  Board:  etc.,   of  . the 

Provided  that  ho  orders,  instructions  or  directions  shall  be  given  BoMd* 
by  the  Board  so  as  to  interfere  with  the  discretion  of  the  Appellate 
Assistant  Commissioner  of  Wealth-tax  in-the  exercise  of  his  appellate 
function. 


j  CHAPTER  IV   ; 

Assessment  "  '  •*        ,  ! 

14.  (1)  Every  person  whose  net  wealth  on  the  valuation  date  was-Rctu^  °f 
of  such  an  amount  as  to  render  him  liable  to  wealth-tax  under  this 
Act  shall,  before  the  thirtieth  day  of  June  of  the  corresponding 
assessment  year,  furnish  to  the  Wealth-tax  Officer  a  return  in  the 
prescribed  form  and  verified  in  the  prescribed  manner  setting  forth 
his  net  wealth  as  on  that  valuation  date: 


Provided  that  for  the  assessment  year  commencing  on  the  first 
day  of  April,  1957,  the  return  may  be  made  at  any  time  before  the 
thirty-first  day  of  December,  1957. 

(2)  If  the  Wealth-tax  Officer  is  of  the  opinion  that  the  net  wealth 
of  any  person  is  of  such  an  amount  as  to  render  him  liable  to  wealth- 
tax  under  this  Act,  then,  notwithstanding  anything  contained  in  snb- 
section  (1),  he  may  serve  a  notice  upon  such  person  requiring  him 
to  furnish  within  such  period,  not  being  less  than  thirty  days,  as 
may  be  specified  in  the  notice,  a  return  in  the  prescribed  form  and 
verified  in  the  prescribed  manner  and  setting  forth  such  Other  parti- 
culars as  may  be  required  in  the  notice,  the  net  wealth  of  such 
person  as   on  the  valuation  date  mentioned  in  the  notice. 

(3)  The  Wealth-tax  Officer  may,  if  he  is  satisfied  that  it  is  neces- 
sary so  to  do,  extend  the  date  for  the  delivery  of  the  return  under 
this  section.  . 

Return  after  15,  if  any  person  has  not  furnished  a  return  within  the  time 
amentoentd  allowed  under  section  14,  or  having  furnished  a  return  under  that 
of  return.     section  discovers  any  omission  or  a  wrong  statement  therein,  he  may 

furnish  a  return  or  a  revised  return,  as  the  case  may  be,  at  any 

time  before  the  assessment  is  made. 

Assessment  16.  (i)  if  the  Wealth-tax  Officer  is  satisfied  without  requiring  the 
presence  of  the  assessee  or  production  by  him  of  any  evidence  that 
a  return  made  under  section  14  is  complete,  he  shall  assess  the  net 
wealth  of  the  assessee  and  determine  the  amount  payable  by  him 
as  wealth-tax. 

(2)  "'If  the  Wealth-tax  Officer  is  not  so  satisfied,  he  shall  serve 
a  notice  on  the  assessee  either  to  attend  in  person  at  his  office  on  a 
date  to  be  specified  in  the  notice  or  to  produce  or  cause  to  be  produc- 
ed on  that  date  any  evidence  on  which,  the  assessee  may  rely  in 
support  of  his  return. 

(3)  The  Wealth-tax  Officer,  after  hearing  such  evidence  as  the 
person  may  produce  and  such  other  evidence  as  he  may  require  on 
any  specified  points,  shall,  by  order  in  writing,  assess  the  net  wealth 
of  the  assessee  and  determine  1  he  amount  payable  by  him  as  wealth- 
tax. 

(4)  For  the  purpose  of  making  an  assessment  under  this  Act 
the  Wealth-tax  Officer  may  serve,  on  any  person  who' has  made  a 
return  under  sub-section  (1)  of  section  14  or  upon  whom  a  notice 
has  been  served  under  sub-section  (2)  of  thet  section,  a  notice 
requiring  him  to  produce  or  cause  to  be  produced  on  a  date  specified 
in  the  notice  such  accounts,  records  or  other  documents  as  the 
Wealth-tax  Officer  may  require. 
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^  (5)  If  any  person  fails  to  make  a  return  in  response  to  any  notice 
under  sub-section  (2)  of  section  14,  or  fails  to  comply  with  the 
terms  of  any  notice  issued  under  sub-section  (2)  or  sub-section  (4), 
the  Wealth-tax  Officer  shall  make  the  assessment  to  the  best  of  his 
judgment  and  determine  the  amount  payable  by  the  person  as 
wealth-tax  on  the  basis  o'f  such  assessment. 

17.  If  .the  Wealth-tax  Officer—  Wealth 

'  escaping 
assessment. 

(a)  has  reason  to  believe  that  by  reason  of  the  omission  or 
failure  on  the  part  of  the  assessee  to  make  a  return  of  his  net 
wealth  under  section  14  for  any  assessment  year  or  to  disclose 
fully  and  truly  all  material  facts  necessary  for  his  assessment  for 
that  year,  the  net  wealth  chargeable  to  tax  has  escaped  assess- 
ment for  that  year,  whether  by  reason  of  under-assessment  or 
assessment  at  too  low  a  rate  or  otherwise;  or 

(b)  has,  in  consequence  of  any  information  in  his  possession, 
reason  to  believe,  notwithstanding  that  there  has  been  no  such 
omission  or  failure  as  is  referred  to  in  clause  (a),  that  the  net 
wealth  chargeable  to  tax  has  escaped  assessment  for  any  year, 
whether  by  reason  of  under-assessment  or  assessment  at  too  low 
a  rate  or  otherwise; 

he  may,  in  cases  falling  under  clause  (a)  at  any  time  within  eight  . 
years  end  in  cases  falling  under  clause  (b)  at  any  time  within  four 
years  of  the  end  of  that  assessment  year,  serve  on  the  assessee  a 
notice  containing  all  or  any  of  the  requirements  which  may  be 
included  in  a  notice  under  sub-section  (2)  of  section  14,  and  may 
proceed  to  assess  or  reassess  such  net  wealth,  and  the  provisions  of 
this  Act  shall,  so  far  as  may  be,  apply  as  if  the  notice  had  issued 
under  that  sub-section. 

18.  (2)  If  the  Wealth-tax  Officer,  Appellate  Assistant  Commis-  Penalty  for 
sioner,  Commissioner  or  Appellate  Tribunal  in  the  course  of  any  concealment« 
proceedings  under  this  Act  is  satisfied  that  any  person— 

(a)  has  -without  reasonable  cause  failed  to  furnish  the  return 
of  his  net  wealth  which  he  is  required  to  furnish  under  sub- 
section (I)  or  sub-section  (2)  of  section  14  or  section  17  or  has 
without  reasonable  cause  failed  to  furnish  it  within  the  time 
allowed  and  in  the  manner  required;  or 

-(b)  has  without  reasonable  cause  failed  to  comply  with  a 
notice  under  sub-section  (2)  or  sub-section  (4)  of  section  16;  or 

(c)  has  concealed  the  particulars  of  his  assets  or  deliberately  j 
furnished  inaccurate  particulars  of  his  assets  or  debts; 
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he  or  it  may,  by  order  in  writing  direct  that  such  person  shall  pay 
by  way  of  penalty—  • 

(i)  in  the  case  referred  to  in  clause  (a),  in  addition  to  the 
amount  of  wealth-tax  payable  by  him,  a  sum  not  exceeding 
one-and-a-half  times  the  amount  of  such  tax,  and. 

(ii)  in  the  case  referred  to  in  clause  (b)  or  clause  (c)?,  in 
addition  to  the  amount  of  wealth-tax  payable  by  him,  a  sum  not 
exceeding  one-and-a-half  times  the  amount  of  the  tax,  if  any, 
which  would  have  been  avoided  if  the  net  wealth  returned  by 
such  person  had  been  accepted  as  correct. 

(2)  No  order  shall  be  made  under  sub-section  (3)  unless  the 
person  concerned  has  been  given  a  reasonable  opportunity  of  being 
heard. 

(3)  No  prosecution  for  an  offence  under  this  Act  shall  be  insti- 
tuted in  respect  of  the  same  facts  in  relation  to  which  a  penalty  has 
been  imposed  under  this  section. 

(.4)  The  Wealth-tax  Officer  shall  not  impose  any  penalty  under 
this  section  without  the  previous  approval  of  the  Inspecting  Assis- 
tant Commissioner  of  Wealth-tax. 

CHAPTER  V 
Liability  to  assessment  in  special  cases 

*««edferson  ^  Where  a  person  dies,  his  executor,  administrator  ear  other 

payabie^by  legal  representative  shall  be  liable  to  pay  out  of  the  estate  of  the 
lc^atVePrC"  deceased  person,  to  the  extent  to  which  the  estate  is  capable  of  meet- 
se        '      ing  the  charge,  the  wealth-tax  assessed  as  payable  by  such  person, 

or  any  sum,  which  would  have  been  payable  by  him  under  this  Act 

if  he  had  not  died. 

(2)  Where  a  person  dies  without  having  furnished  a  return  under 
the  provisions  of  section  14  or  after  having  furnished  a  return 
which  the  Wealth-fax  Officer  has  reason  to  believe  to  be  incorrect 
or  incomplete,  the  Wealth-tax  Officer  may  make  an  assessment  of 
the  net  wealth  of  such  person  and  determine  the  wealth-tax  payable 
by  the  person  on  the  basis  of  such  assessment,  and  for  this  purpose 
may,  by  the  issue  of  the  appropriate  notice  which  would  have  had  to 
be  served  upon  the  deceased  person  if  he  had  survived,  require 
from  the  executor,  administrator  or  other  legal  representative  of  the 
deceased  person  any  accounts,  documents  or  other  evidence  which 
might  under  the  provisions  of  section  16  have  been  required  from 
the  deceased  person. 
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(3)  The  provisions  of  sections  14,  15  and  17  shall   apply  to  an 

executor,  administrator  or  other  legal  representative  as  they  apply- 
to  any  person  referred  to  in  those  sections.  ,- 

20.  (1)  Where,  at  the  time  of  making  an  assessment,  it  is  brought  Aaessment 
to  the  notice  of  the  Wealth-tax  Officer  that  a  partition  has  taken  place 
among  the  members  of  a  Hindu  undivided  family,  and  the  Wealth-  Hindu 
tax  Officer,  after  inquiry,  is  satisfied  that  the  joint  family  property  toUyded 
has  been  partitioned  as  a  whole  among  the  various  members  or 
groups  of  members  in  definite  portions,  he  shall  record  an  order  to 

that  effect  and  shall  make  assessments  on  the  net  wealth  of  the  un- 
divided family  as  such  for  the  assessment  year  or  years,  including 
the  year  relevant  to  the  previous  year  in  which  the  partition  has 
taken  place,  if  the  partition  has  taken  place  on  the  last  day  of  the 
previous  year  and  each  member  or  group  of  members  shall  be  liable 
jointly  and  severally  for  the  tax  assessed  on  the  net  wealth  of  the 
joint  family  as  such. 

(2)  Where  the  Wealth-tax  Officer  is  not  so  satisfied,  he  may, 
by  order,  declare  that  such  family  shall  be  deemed  for  the  pur- 
poses of  this  Act  to  continue  to  be  a  Hindu  undivided  family  liable 
to  be  assessed  as  such- 

21.  (2)  In  the  case  of  assets  chargeable  to  tax  under  this    Act  Assessment 

when  ossets 

which  are  held  by  a  court  of  wards  or  an  administrator-general  or  are  held  by 
an  official  trustee  or  any  receiver  or  manager  or  any  other,  person,  °£ 
by  whatever  name  called,  appointed  under  any  order  of  a  court  to  mimstrators- 
manage  property  on  behalf  of  another,  or  any  trustee    appointed  general,  etc. 
under  a  trust  declared  by  a  duly  executed  instrument  in  writing, 
whether  testamentary  or  otherwise  (including  a  trustee  under  a 
valid  deed  of  wakf),    the    wealth-tax    shall  be  levied  upon  and 
recoverable  from  the  court  of  wards,  administrator-general,  official 
trustee,  receiver,  manager  or  trustee,  as  the  case  may  be,  in  the  like 
manner  and  to  the  same  extent  as  it  would  be  leviable  upon  and 
recoverable  from  the  person  on  whose   behalf  the  assets  are  held, 
and  the  provisions  of  this  Act  shall  apply  accordingly. 

(2)  Nothing  contained  in  sub-section  (3)  shall  prevent  either 
the  direct  assessment  of  the  person  on  whose  behalf  the  assets  above 
referred  to  are  held,  or  the  recovery  from  such  person  of  the  tax 
payable  in  respect  of  such  assets. 

(3)  Where  the  guardian  or  trustee  of  any  person  being  a  minor, 
lunatic  or  idiot  (all  of  which  persons  are  hereinafter  in  this  sub- 
section included  in  the  term  "beneficiary")  holds  any  assets  on 
behalf  of  such  beneficiary,  the  tax  under  this  Act  shall  be  levied  ' 
upon  and  recoverable  from  such  guardian  or  trustee,  as  the  case  may 
be,  in  the  like  manner  and  to  the  same  extent  as  it  would  be  leviable 
639  M.  of  Law— 25 
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upon  and  recoverable  from  any  such  beneficiary  if  of  full    age  or 
sound  mind  and  in  direct  ownership  of  such  assets. 

(4)  Notwithstanding  anything  contained  in  this  section,  where  ! 
the  shares  of  the  persons  on  whose  behalf  any  such  assets  are  held 
are  indeterminate  or  unknown,  the  wealth-tax  may  be  levied  upon 
and  recovered  from  the  court  of  wards,  administrator-general, 
official  trustee,  receiver,  manager  or  other  person  aforesaid  as  if  the 
persons  on  whose  behalf  the  assets  are  held  were  an  individual  for 
the  purposes  of  this  Act. 

22.  (1)  Where  the  person  liable  to  tax  under  this  Act  resides 
outside  India,  the  tax  may  be  levied  upon  and  recovered  from  his 
agent,  and  the  agent  shall  be  deemed  to  be,  for  all  the  purposes  of 
this  Act,  the  assessee  in  respect  of  such  tax.  ■ 

(2)  Any  person  employed  by  or  on  behalf  of  a  person  referred 
to  in  sub-section  (1)  or  through  whom  such  person  is  in  the  receipt 
of  any  income,  profits  or  gains,  or  who  is  in  possession  or  has 
custody  of  any  asset  of  such  person  and  upon'  whom  the  Wealth-tax 
Officer  has  caused  a  notice  to  be  served  of  his  intention  of  treating 
him  as  the  agent  of  such  person  shall,  for  the  purposes  of  sub-section 
(1),  be  deemed  to  be  the  agent  of  such  person: 

Provided  that — 

(1)  no  person  shall  be  deemed  to  be  the  agent  of  another 
under  this  section  unless  he  has  had  an  opportunity  of  being 
heard  by  the  Wealth-tax  Officer  as  to  his  being  treated  as  such; 

and  '  J  | 

(2)  no  agent  shall  be  liable  to  pay  any  amount  by  way  of 
wealth-tax  under  sub-section  (1)  in  excess  of  the  amount 
belonging  to  the  person  residing  outside  India  and  in  the  hands 
of  the  agent  at  the  time  the  notice  of  demand  is  served  on  him. 

CHAPTER  VI  ^ 
Appeals,  REVISIONS  AND  REFERENCES 

23.  (J)  Any  person,—  ; 

(a)  objecting  to  the  amount  of  his  net  wealth  determined 
under  this  Act;  or 

(b)  objecting  to  the  amount  of  wealth-tax  determined  as 
payable  by  him  under  this  Act;  or 

(c)  denying  his  liability  to  be  assessed  under  this   Act;  or 

(d)  objecting  to  any  penalty -imposed  by  the  Wealth-tax 
Officer  under  section  18;  or 
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(e)  objecting  to  any  order  of  the  Wealth-tax  Officer  under 
sub-section  (2)  of  section  20;  or 

(f)  objecting  to  any  penalty  imposed  by  the  Wealth-tax 
Officer  under  the  provisions  of  sub-section  (1)  of  section  46  of 
the  Income-tax  Act  as  applied  under  section  32  for  the  purposes 
of  wealth-tax;  ; 

may  appeal  to  the  Appellate  Assistant  Commissioner  against  the 
assessment  or  order,  as  the  case  may  be,  in  the  prescribed  form 
and  verified  in  the  prescribed  manner. 

.  (2)  An  appeal  shall  be  presented  within  thirty  days  of  the 
receipt  of  the  notice  of  demand  relating  to  the  assessment  or 
penalty  objected  to,  or  the  date  on  which  any  order  objected  to,  is 
Communicated  to  him,  but  the  Appellate  Assistant  Commissioner 
may  admit  an  appeal  after  the  expiration  of  the  period  aforesaid 
if  he  is  satisfied  that  the  appellant  had  sufficient  cause  for  not 
presenting  the  appeal  within  that  period. 

(3)  The  Appellate  Assistant  Commissioner  shall  fix  a  day   and  / 
place  for  the  hearing  of  the  appeal  and  may,  from  time  to  time, 
adjourn  the  hearing.' 

(4)  The  Appellate  Assistant  Commissioner  may — 

(a)  at  the  hearing  of  an  appeal,  allow  an  appellant  to  go 
into  any  ground  of  appeal  not  specified  in  the  ground's  of  appeal; 

(b)  before  disposing  of  an  appeal,  make  such  further 
inquiry  as  he  thinks  fit  or  cause  further  inquiry  to  be  made  by 
the  Wealth-tax  Officer. 

(5)  In  disposing  of  an  appeal,  the  Appellate  Assistant  Commis- 
sioner may  pass  such  order  as  he  thinks  fit  which  may  include  an 
order  enhancing  the  assessment  or  penalty: 

Provided  that  no  order  enhancing  the  assessment  or  penalty 
shall  be  made  unless  the  person  affected  thereby  has  been  given  a 
reasonable  opportunity  of  showing  cause  against  such  enhancement. 

(6)  A  copy  of  every  order  passed  by  the  Appellate  Assistant 
Commissioner  under  this  section  shall  be  forwarded  to  the  Appel- 
lant and  the  Commissioner. 

24.  (1)  Any  assessee  objecting  to  an  order  passed  by  an  Appel-  Appeal  to 
late  Assistant  Commissioner  under  section  23  may  appeal  to  the  ^^f^11316 
Appellate  Tribunal  within  sixty  days  of  the  date  on  which  he  is  from  orders 
served  with  notice  of  such  order.  Appellate 

(2)  The  Commissioner  may,  if  he  is  not  satisfied  as  to  the  correct-  corS- 
uess  of  any  order  passed  by  an  Appellate  Assistant  Commissioner  sioners. 
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under  section  23,  direct  the  Wealth-tax  Officer  to  appeal  to  the  Ap- 
pellate Tribunal  against  such  order,  and  such  appeal  may  be  made 
at  any  time  before  the  expiry  of  sixty  days  at  the  date  on  which 
the  order  is  communicated  to  the  Commissioner. 

(3)  The  Tribunal  may  admit  an  appeal  after  the  expiry  of  the 
sixty  days  referred  to  in  sub-sections  (1)  and  (2)  if  it  is  satisfied 
that  there  was  sufficient  cause  for  not  presenting  it  within  that 
period. 

(4)  An  appeal  to  the  Appellate  Tribunal  shall  be  in  the  pres- 
cribed form  and  shall  be  verified  in  the  prescribed  manner  and 
shall,  except  in  the  case  of  an  appeal  referred  to  in  sub-section  (2), 
be  accompanied,  by  a  fee  of  one  hundred  rupees. 

(5)  The  Appellate  Tribunal  may,  after  giving  both  parties  to 
the  appeal  an  opportunity  of  being  heard,  pass  such  orders  there- 
on as  it  thinks  fit,  and  any  such  orders  may  include  an  order  enhanc- 
ing the  assessment  or  penalty: 

Provided  that  no  order  enhancing  an  assessment  or  penalty  shall 
be  made  unless  the  person  affected  thereby  has  been  given  a  reason- 
able opportunity  of  showing  cause  against  such  enhancement. 

(6)  Where  the  appellant  objects  to  the  valuation  of  any  pro- 
perty, the  Appellate  Tribunal  may,  and  if  the  appellant  so  requires 
shall,  refer  the  question  of  the  disputed  value  to  the  arbitration  of 
two  valuers,  one  of  whom  shall  be  nominated  by  the  appellant  and 
the  other  by  the  respondent,  and  the  Tribunal  shall,  so  far  as  that 
question  is  concerned,  pass  its  orders  under  sub-section  (4)  con- 
formably to  the  decision  of  the  valuers: 

Provided  that  if  there  is  a  difference  of  opinion  between  the  two  , 
valuers,  the  matter  shall  be  referred  to  a  third  valuer  nominated  by 
agreement,  or  failing  agreement,  by  the  Appellate  Tribunal,  and 
the  decision  of  that  valuer  on  the  question  of  valuation  shall  be 
final. 

(7)  The  costs  of  any  arbitration  proceeding  under  sub-section 
(6)  shall  be  borne  by  the  Central  Government  or  the  assessee  as 
the  case  may  be,  at  whose  instance  the  question  was  referred  to 
the  valuers: 

Provided  that  where  the  assessee  has  been  wholly  or  partially 
successful  in  any  reference  made  at  his  instance,  the  extent  to 
which  the  costs  should  be  borne  by  the  assessee  shall  be  at  the  dis- 
cretion of  the  Appellate  Tribunal. 

(8)  The  valuers  may,  in  disposing  of  any  matter  referred  to 
.  them  for  arbitration  under  sub-section  (6),  hold  or  cause  to  be 
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held  such  inquiry  as  they  think -fit,  and  after  giving  the,  appellant 
and  the  respondent  an  opportunity  of  being  heard,  pass  such  orders 
thereon  as  they  think  fit  and  shall  send  a  copy  of  such  order  to 
the  Appellate  Tribunal. 

(9)  A  copy  of  every  order  passed  by  the  Appellate  Tribunal 
under  this  section  shall  be  forwarded  to  the  assessee  and  the  Com- 
missioner. 

(10)  Save  as  provided  in  section  27,  any  order  passed  by  the 
Appellate  Tribunal,  on  appeal  shall  be  final. 

(11)  The  provisions  of .  sub-sections  (5) ,  (7)  and  (8)  of  section 
5A  of  the  Income-tax  Act  shall  apply  to  the  Appellate  Tribunal  in 
the  discharge  of  its  functions  under  this  Act  as  they  apply  to  it  in 
the  discharge  of  its  functions  under  the  Income-tax  Act. 

25.  (I)  The  Commissioner  may,  either  of  his  own  motion  or  on  powers  o. 

application  made  by  an  assessee  in  this  behalf,  call  for  the  record  Commis- 

=  -  **  sioncr  to 

of  any  proceeding  under  this  Act  in  which  an  order  has  been  pas-  revise  orders 

sed  by  any  authority  subordinate  to  him,  and  may  make  such  in-  ^tesubordi" 
quiry,  or  cause  such  inquiry  to  be  made,  and,  subject  to  the  pro-  authorities, 
visions  of  this  Act,  pass  such  order  thereon,  not  being  an  order  pre- 
judicial to  the  assessee,  as  the  Commissioner  thinks  fit: 

Provided  that  the  Commissioner  shall  not  revise  any  order  under 
this  sub-section  in  any  case — 

(a)  where  an  appeal  against  the  order  lies  to  the  Appellate 
Assistant  Commissioner  or  to  the  Appellate  Tribunal,  the  time 
within  which  such  appeal  can  be  made  has  not  expired  or  in  the 
case  of  an  appeal  to  the  Appellate  Tribunal  the  assessee  has  not 
waived  his  right  of  appeal; 

(b)  where  the  order  is  the  subject  of  an  appeal  before  the 
Appellate  Assistant  Commissioner  or  the  Appellate  Tribunal; 

(c)  where  the  application  is  made  by  the  assessee  for  such 
revision,  unless — 

(i)  the  application  is  accompanied  by  a  fee  of  twenty- 
five  rupees;  and 

(ii)  the  application  is  made  within  one  year  from  the 
date  of  the  order  sought  to  be  revised  or  (within  such 
further  period  as  the  Commissioner  may  think  fit  to  allow 
on  being  satisfied  that  the  assessee  was  prevented  by  suffi- 
cient cause  from  making  the  application  within  that  period; 
and 
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•(d)-  where  the  order  is  sought  to  be  revised:  by  the  Com- 
missioner of  his  own  motion,  if  such  order  is  made  more  than 
one  year  previously. 

Explanation. — For  the  purposes  of  this  sub-section, — 

(a)  the  Appellate  Assistant  Commissioner  shall  be  deemed 
to  be  an  authority  subordinate  to,  the  Commissioner;  and 

(b)  an  order  by  the  Commissioner  declining  to  interfere 
shall  be  deemed  not  tb  be  an  order  prejudicial  to  the  assessee. 

(2)  Without  prejudice  to  the  provisions  contained  in  sub-section 
(2)1  the  Commissioner  may  call  for  and  examine  the  record  of  any 
proceeding  under  this  Act,  and  if  he  considers  that  any  order  passed 
therein  by  a  Wealth-tax  Officer  is  erroneous  in  so  far  as  it  is  pre- 
judicial to  the  interests  of  revenue,  he  may,  after  giving  the  assessee 
an  opportunity  of  being  heard,  and  after  making  or  causing  to  be 
made  such  inquiry  as  he  deems  necessary  pass  such  order  thereon 
as  the  circumstances  of  the  case  justify,  including  an  order  enhanc- 
ing or  modifying  the  assessment  or  cancelling  it  and  directing  a  fresh 
assessment. 

,-ippealtothe     26.  (2)  Any  assessee  objecting  to  an  order  of  enhancement  made 

TrSunaf     ky  the  Commissioner  under  section  25  may  appeal  to  the  Appellate 

from  orders  Tribunal  within  sixty  days  of  the  date  on  which  the  order  is  com- 

of  enhance-  mUnicated  to  him. 
ment  by 

Saner*8"  ^  ^n  aPPea^  *°        Appellate  Tribunal  under  sub-section  (2) 

s  oners.  shoii  be  in  the  prescribed  form  and  shall  be  verified  in  the  pres- 
cribed manner  and  'shall  be  accompanied  by  a  fee  of  rupees  one 
hundred. 

(3)  The  provisions  of  sub-sections  (3)  and  (5)  to  (10)  inclusive 
of  section  24  shall  apply  in  relation  to  any  appeal  under  this  section 
as  they  apply  in  relation  to  any  appeal  under  that  section. 

Reference  to  27.  (2)  Within  ninety  days  of  the  date  upon  which  he  is  served 
■  Ugh  Court.  w|tn  an  order  under  section  24  or  section  26,  the  assessee  or  the 
Commissioner  may  present  an  application  in  the  prescribed  form 
and,  where  the  application  is  by  the  assessee,  accompanied  by  a  fee 
of  one  hundred  rupees  to  the  Appellate  Tribunal  requiring  the  Appel- 
late Tribunal  to  refer  to  the  High  Court  any  question  of  law  arising 
out  of  such  order,  and  the  Appellate  Tribunal  shall,  if  in  its  opinion 
a  question  of  law  arises  out  of  such  order,  state  the  case  for  the 
opinion  of  the  High  Court. 

(2)  An  application  under  sub-section  (2)  may  be  admitted  after 
the  expiry  of  the  period  of  ninety  days  aforesaid  if  the  Tribunal  is 
satisfied  that  there  was  sufficient  cause  for  not  presenting  it  within 
the  said  period. 
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(3)  If,  .on  an  application  made  under  sub-section  (1) ,  the  Appel- 
late Tribunal, — 

(a)  refuses  to  state  a  case  on  the  ground  that  no  question  of 
law  arises;  or 

(b)  rejects  it  on  the  ground  that  it  is  time  barred; 

the  applicant  may,  within  three  months  from  the  date  on  which  he 
is  served  with  a  notice  of  refusal  or  rejection,  as  the  case  may  be, 
apply  to  the  High  Court,  and  the  High  Court  may,  if  it  is  not  satisfied 
with  the  correctness  of  the  decision  of  the  Appellate  Tribunal, 
require  the  Appellate  Tribunal  to  state  the  case  to  the  High  Court,  and 
on  receipt  of  such  requisition  the  Appellate  Tribunal  shall  state  the 
case: 

Provided  that,  if  in  any  case  where  the  Appellate  Tribunal  has 
been  required  by  an  assessee  to  state  a  case  the  Appellate  Tribunal 
refuses  to  do  so  on  the  ground  that  no  question  of  law  arises,  the 
assessee  may,  within  thirty  days  from  the  date  on  which  he  receives 
notice  of  refusal  to  state  the  case,  withdraw  his  application,  and  if 
he  does  so,  the  fee  paid  by  him  under  sub-section  (2)  shall  be  re- 
funded to  him. 

(4)  The  statement  to  the  High  Court  shall  set  forth  the  facts, 
the  determination  of  the  Appellate  Tribunal  and  the  question  of 
law  which  arises  out  of  the  case. 

(5)  If  the  High  Court  is  not  satisfied  that  the  case  as  stated  is 
sufficient  to  enable  it  to  determine  the  question  of  law  raised  thereby, 
it  may  require  the  Appellate  Tribunal  to  make  such  modifications 
therein  as  it  may  direct. 

(6)  The  High  CoUrt,  upon  hearing  any  such  case,  shall  decide 
the  question  of  law  raised  therein,  and  in  doing  so,  may,  if  it  thinks 
fit,  alter  the  form  of  the  question  of  law  and  shall  deliver  judg- 
ment thereon  containing  the  ground  on  which  such  decision  is 
founded  and  shall  send  a  copy  of  the  judgment  Under-  the  seal  of 
the  Court  and  the  signature  of  the  Registrar  to  the  Appellate  Tri- 
bunal and  the  Appellate  Tribunal  shall  pass  such  orders  as  are 
necessary  to  dispose  of  the  case  conformably  to  such  judgment. 

(7)  Where  the  amount  of  any  assessment  is  reduced  as  a  result 
of  any  reference  to  the  High  Court,  the  amount,  if  any,  overpaid 
as  wealth-tax  shall  be  refunded  with  such  interest  as  the  Commis- 
sioner may  allow,  unless  the  High  Court,  on  intimation  given  by 
the  Commissioner  within  thirty  days  of  the  receipt  of  the  result  of 
such  reference  that  he  intends  to  ask  for  leave  to  appeal  to  the 
Supreme  Court  makes  an  order  authorising  the  Commissioner  to 
postrame  payment  of  such  refund  until  the  disposal  of  the  appeal  in 
the  Supreme  Court.  ,  .  ,r-,<  ~... ; 
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(8)  The  costs  of  any  reference  to  the  High  Court  shall  be  in 
the  discretion  of  the  Court. 

(9)  Section  5  of  the  Indian  Limitation  Act,   1908,  shall  apply  to  9  of  I5»8v 
an  application  to  the  High  Court  under  this  section. 

28.  When  a  case  has  been  stated  to  the  High  Court  under  section 
27,  it  shall  be  heard  by  a  Bench  of  not  less  than  two  Judges  of  the 
High  Court  and  shall  be  decided  in  accordance  with  the  opinion  of 
such  Judges  or  of  the  majority  of  such  Judges,  if  any: 

Provided  that  where  there  is  no  such  majority,  the  Judges 
shall  state  the  point  of  law  upon  which  they  differ  and  the  case 
shall  then  be  heard  upon  that  point  only  by  one  or  more  of  the 
Judges  of  the  High  Court,  and  such  point  shall  be  decided  accord- 
ing to  the  opinion  of  the  majority  of  the  Judges  who  have  heard  the 
case,  including  those  who  first  heard  it. 

29.  (1)  An  appeal  shall  lie  to  the  Supreme  Court  from  any 
judgment  of  the  High  Court  delivered  on  a  case  stated  under  sec- 
tion 27  ih^any  case  which  the  High  Court  certifies  as  a  fit  case  for 
appeal  to  the  Supreme  Court. 

(2)  Where  the  judgment  of  the  High  Court  is  varied  or  reversed 
on  appeal  under  this  section,  effect  shall  be  given  to  the  order 
of  the  Supreme  Court  in  the  manner  provided  in  sub-section  (6) 
of  section  27. 

(3)  The  High  Court  may,  on  application  made  to  it  for  the  exe- 
cution of  any  order  of  the  Supreme  Court  in  respect   of  any  costs,, 
awarded  by  it,  transmit  the  order  for  execution  to  any  court  sub- 
ordinate to  the  High  Court. 

CHAPTER  VII 

Payment  and  recovery  of  wealth-tax 

Notice  of        30.  When  any  tax  or  penalty  is  due  in  consequence  of  any  order 
demand-       passed  under  this  Act,  the  Wealth-tax  Officer  shall  serve  upon  the 
assessee  or  other  person  liable  to  pay  such  tax  or  penalty  a  notice 
of  demand  in  the  prescribed  form  specifying  the  sum    so  payable 
and  the  time  within  which  it  shall  be  payable. 

-31.  (3)  Any  amount  specified  as  payable  in  a  notice  of  demand 
issued  under  section  30  shall  be  paid  within  the  time,  at  the  place, 
and  to  the  person  mentioned  in  the  notice,  or  if  no  time  is  so  men- 
tioned, then  on  or  before  the  first  day  of  the  second  month  following 
the  date  of  service  of  the  notice,  and  any  assessee  failing  so  to  pay 
shall  be  deemed  to  be  in  default. 
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(2)  Where  an  assessee  has  been  assessed  in  respect  of  assets 
located  in  a  country  outside  India,  the  laws  of  which  prohibit  or 
,  restrict  the  remittance  of  money  to  India,  the  Wealth-tax  Officer  . 
shall  not  treat  the  assessee  as  in  default  in  respect  of  that  part  of 
the  tax  which  is  attributable  to  the  assets  in  that  country,  and  shall 
continue  to  treat  the  assessee  as  not  in  default  in  respect  of  that 
part  of  the  tax  until  the  prohibition  or  restriction  of  remittance  is 
removed. 

.    ■  •  (3)  Notwithstanding  anything  contained  in  this   section,  where 

an  assessee  has  presented  an  appeal  under  section  23,  the  Wealth- 
tax  Officer  may  in  his  discretion  treat  the  assessee  as  not  being  in 
default  as  long  as  such  appeal  is  undisposed  of. 

32.  The  provisions  of  sub-sections     (1),  (1A),  (2),  (3),  (4),  (5),  Mode  of 
(5A),  (6)  and  (7)  of  section  46  and  section  47  of  the  Income-tax  Act  recov«y. 
shall  apply  as  if  the  said  provisions  were  provisions  of  this  Act  and 
referred  to  wealth-tax  and  sums  imposed  by  way  of  penalty  under 

this  Act  instead  of  to  income-tax  and  sums  imposed  by  way  of 
penalty  under  that  Act,  and  to  Wealth-tax  Officer  and  Commissioner 
of  Wealth-tax  instead  of  to  Income-tax  Officer  and  Commissioner  of 
Income-tax. 

33.  (I)  Where  by  reason  of  the  provisions  contained  in   section  Liability  of 
,  4,  the  value  of  any  assets  transferred  to  any  of  the  persons  mention-  p^g^fe?  jj[ 

ed  in  that  section  have  to  be  included  in  the  net.  wealth  of  an  in-  certain  cases, 
dividual,  the  person  in  whose  name  such  assets  stand  shall;  notwith- 
standing anything  contained  in  any  law  to  the  contrary,  be  liable, 
on  the  service  of  a  notice  of  demand  by  the  Wealth-tax  Officer  in 
this  behalf,  to  pay  that  portion  of  the  tax  assessed  on  the  assessee 
as  is  attributable  to  the  value  of  the  asset  standing  in  his  name  as  - 
aforesaid:  i 

Provided  that  where  any  such  asset  is  held  jointly  by  more  than 
one  person,  they  shall  be  jointly  and  severally  liable  to  pay  the 
tax  as  is  attributable  to  the  value  of  the  asset  so  jointly  held. 

(2)  Where  any  such  person  as  is  referred  to  in  sub-section  (1) 
defaults  in  making  payment  of  any  tax  demanded  from  him,  he 
shall  be  deemed  to  be  an  assessee  in  default  in  respect  of  such  sum, 
and  all  the  provisions  of  this  Act  relating  to  recovery  shall  apply 
accordingly. 

34.  Where  any  document  required  to  be   registered   under   the  Restrictions 
provisions  of  clause  (a) ,  clause  (b) ,  clause  (c)  or  clause  (e)  of-sub-  tSn^ftrans- 

i6  of  1908.    section  (1)  of  section   17   of   the  Indian  Registration  Act,  1908,  fers  of  im- 
purports  to  transfer,  assign,  limit  or  extinguish  the  right,  title  or  ^ty^iif0" 
interest  of  any  person  to  or  in  any  property  other  than  agricultural  certain  cases 
land  valued  at  more  than  one  lakh  of  rupees,  no  registering  officer 
639  M.  of  Law — 26 
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appointed  under  that  Act  shall  register  any  sueh  document,  unless 
the  Wealth-tax  Officer  certifies  that- 

(a)  such  person  has  either  paid  or  made  satisfactory  provi- 
sion for  the  payment  of  all  existing  liabilities  under  this  Act,  or 

(b)  the  registration  of  the  document  will  not  prejudicially 

affect  the  recovery  of  any  existing  liability  under  this  Act. 

CHAPTER  VIII  .   cS  > 

Miscellaneous 

Rectification  35.  At  any  time  within  four  years  from  the  date  of  any  order 
of  mistakes,  passed  by  him,  or  it,  the  Commissioner,  the  Wealth-tax  Officer,  ^  the 
Appellate  Assistant  Commissioner  and  the  Appellate  Tribunal  may, 
on  his,  or  its,  own  motion  rectify  any  mistake  apparent  from  the 
record  and  shall,  within  a  like  period,  rectify  any  such  mistake 
„ which  has  been  brought  to  the  notice  of  the  Commissioner,  the 
Wealth-tax  Officer,  the  Appellate  Assistant  Commissioner  or  the 
Appellate  Tribunal,  as  the  case  may  be,  by  an  assessee: 

Provided  that  no  such  rectification  shall  be  made  which  has  the 
effect  of  enhancing  the  assessment  unless  the  assessee  has  been 
given  a  reasonable  opportunity  of  being  heard  in  the  matter. 

Prosecutions.     36.  (1)  If  a  person  fails  without  reasonable  cause — 

(a)  to  furnish  in  due  time  any  return  mentioned  in  section 

14; 

(b)  to  produce,  or  cause  to  be  produced,  on  or  before  the 
date  mentioned  in  any  notice  under  sub-section  (2)  or  sub- 
section (4)  of  section  16  such  accounts,4  records  and  documents 
as  are  referred  to  in  the  notice; 

(c)  to  furnish  within  the  time  specified  any  statement  or 
information  which  such  person  is  bound  to  furnish  to  the  Wealth- 
tax  Officer  under  section  38;  * 

he  shall,  on  conviction  before  a  magistrate,  be  punishable  with  fine 
which  may  extend  to  ten  rupees  for  every  day  during  which  the 
default  continues. 

(2)  If  a  person  makes  a  statement  in  a  verification  mentioned  in 
section  14  or  section  23  or  section  24  or  section  26  which  is  false,  and 
which  he  either  knows  or  believes  to  be^  false,  or  does  not  believe 
to  be  true,  he  shall  be  punishable  with  simple  imprisonment 
which  may  extend  to  one  year,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both. 
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(3)  A  person  shall  not  be  proceeded  against  for  an  offence  under 
this  section  except  at  the  instance  of  the  Commissioner. 

(4)  The  Commissioner  may  either  before  or  after  the  institution 
of  proceedings  compound  any  such  offence. 

Explanation— -For  the  purposes  of  this  section,  "magistrate" 
means  a  presidency  magistrate,  a  magistrate  of  the  first  class  or  a 
magistrate  of  the  second  class  specially  empowered  by  the  Central 
Government  to  try  offences  under  this  Act. 

37.  The  Commissioner,    the  Wealth-tax    Officer,   the    Appellate  Power  to 
Assistant  Commissioner  and  the  Appellate  Tribunal  shall,  for  the  ^  oStifefc* 
purposes  of  this  Act,  have  the  same  powers  as  are  vested  in  a  court 
$  of  1908.    under  the  Code  of  Civil  Procedure,  1908,  when  trying  a  suit  in  respect 
of  the  following  matters,  namely:  — 

(a)  enforcing  the  attendance  of  any  person  and  examining 
him  on  oath; 

(b)  requiring  the  discovery  and  production  of  documents; 

(c)  receiving  evidence  on  affidavit; 

(d)  issuing  commissions  for  the  examination  of  witnesses; 

and  any  proceeding  before  the  Commissioner,  the  Wealth-tax  Officer, 
the  Appellate  Assistant  Commissioner  or  the  Appellate  Tribunal 
shall  be  deemed  to  be  a  judicial  proceeding  within  the  meaning  of 
'.    t         sections  193  and  228  of  the  Indian  Penal  Code. 

38v  Where,  for  the  purposes  of  determining  the  wealths-tax  pay-  J"^™ati°£'d 
able  by  any  person,  it  appears  necessary  for  the  Wealth-tax  Officer  statements, 
to  obtain  any  statement  or  information  from  any  individual,  com- 
pany, firm,  Hindu  undivided  family  or  other  person,  the  Wealth-tax 
Officer  may  serve  a  notice  requiring  such  individual,  company,  firm, 
Hindu;  undivided  family  or  other  person,  on  or  before  a  date  to  be 
therein  specified,  to  furnish  such  statement  or  information  on  the 
points  specified  in  the  notice,  and  the  individual  or  the  principal 
officer  concerned  or  the  manager  of  the  Hindu  undivided  family,  as 
the  ease  may  be,  shall,  notwithstanding  anything  in  any  law  to  the 
contrary,  be  bound  to  furnish  such  statement  or  information  to  the 
Wealth-tax  Officer: 

Provided  that  no  legal  practitioner  shall  be  bound  to  furnish  any 
statement  or  information  under  this  section  based  on  any  profes- 
sional communications  made  to  him  otherwise  than  as  permitted  by 
of  187a.     section  126  of  the.  Indian  Evidence  Act,  1872. 


204  Wealth-tax  '    [act  27 

Effect  of  39.  Whenever  in  respect  of  any  proceeding  under  this  Act  any 

amtorities  on  wealth-tax  authority  ceases  to  exercise  jurisdiction  and  is  succeeded 
pending       by  another  who  has  and  exercises  such  jurisdiction,   the  authority 
proceedings.  g0  succee<jing  may  continue  the  proceeding  from  the  stage  at , which 
the  proceeding  was  left  by  his  predecessor. 

Computation  40.  In  computing  the  period  of  limitation  prescribed  for  an  appeal 
of  limitation.  unc*er  this  Act  or  for  an  application  under  section  27,  the  day  on 

which  the  order  complained  of  was  made  and  the  time  requisite  for 

obtaining  a  copy  of  such  order  shall  be  excluded. 

Service  of       4i,  (i)  a  notice  or  a  requisition  under  this  Act  may  be  served 
notice..        Qn  ^e  pgrson  therein  named  either  by  post  or  as  if  it  were  a  sum- 
mons issued  by  a  court  under  the  Code  of  Civil  Procedure,  1908.     5  0f  j9o8. 

(2)  Any  such  notice  or  requisition  may,  in  the  case  of  a  firm  or 
a  Hindu  undivided  family,  be  addressed  to  any  member  of  the  firm 
or  to  the  manager  or  any  adult  male  member  of  the  family,  and 
in  the  case  of  any  other  association  of  persons  be  addressed  to  the 
principal  officer  thereof. 

of°d^closure  ^"  ^  Subject  to  the  provisions  contained  in  sub-section  (2), 
of  infor-  the  provisions  of  section  54  of  the  Income-tax  Act  shall  apply  to  all 
mation.  -  accounts  or  in  relation  to  statements,  documents,  evidence  or  affi- 
davits given,  produced  or  obtained  in  connection  with  or  in  the 
course  of  any  proceeding  under  this  Act  as  they  apply  to  or  in 
relation  to  similar  particulars  under  that  Act  subject  to  the  modifica- 
tion that  the  reference  to  "any  income-tax  authority"  in  clause  (d) 
of  sub-section  (2)  and  to  the  "Commissioner"  in  sub-section  (5)  of 
that  Act  shall  be  construed  as  a  reference  to  "any  wealth-tax  autho- 
rity" end  to  the  "Commissioner  of  Wealth-tax"  respectively. 

(2)  Nothing  contained  in  section  54  of  the  Income-tax  Act  shall 
apply  to  the  disclosure  of  any  such  particulars  as  ure  referred  to 
in  sub-section  (1)  to  any  person  acting  in  the  execution  of  this  Act 
or  the  Income-tax  Act  or  the  Estate  Duty  Act,  1953,  where  it  is  34  of  1953. 
necessary  or  desirable  to  disclose  the  same  to  him  for  the  purpose 
of  this  Act  or  any  of  the  other  Acts  aforesaid. 

Bar  of       i,     43.  No  suit    shall  lie    in  any    civil    court    to  set    aside  or 
jurisdiction.  m0(iify  any  assessment  made  under  this  Act,  and  no  prosecution,  suit 
or   other   legal  proceeding  shall  lie   against   any   officer   of  the 
Government  for  anything  in  good  faith  done  or  intended  to  be  done 
under  this  Act. 
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44.  Any  assessee  who  is  entitled  to  or  required  to  attend  before  Appearance 
any  wealth-tax  authority  or  the  Appellate  Tribunal  in  connection  |^^_tax 
with  any  proceeding  or  inquiry  under  this  Act,  except  where  he  is  authorities  by 
required  under  this  Act  to  attend  in  person,  may  attend  by  a  person  representa- 
authorised  by  him  in  writing  in  this  behalf,  being  a  relative  of,  or  a  tives. 
person  regularly  employed  by,  the  assessee  or  a  legal  practitioner 

or  a  chartered  accountant  or  any  other  person  having  such  qualifi- 
cations as  may  be  prescribed. 

Explanation.— For  the  purposes  of  this  section, — 

(a)  the  expression,  "a  person  regularly  employed  by  the 
assessee"  includes  any  officer  of  a  Scheduled  Bank  with  which 
the  assessee  maintains  a  current  account  or  has  other  regular 
dealings; 

(b)  "chartered  accountant"  means  a  chartered  accountant 
i  of  1949.        as  defined  in  the  Chartered  Accountants  Act,  1949. 

45.  The  provisions  of  this  Act  shall  not  apply  to —  Act  not  to, 

(a)  a  banking  company  as  denned  in  section  5  of  the  Bank*  tain^ca&s!* 
>  of  1949.         hig  Companies  Act,  1949; 

(b)  an  insurer  within  the  meaning  of  the  Insurance  Act, 
of  1938.  1938; 

(c)  any  company  established  with  the  object  of  financing, 
whether  by  way  of  making  loans  or  advances  to,  or  subscribe 
ing  to  the  capital  of,  private  industrial  enterprises  in  India,  in 
any  case  where  the  Central  Government  has  made  or  agreed  to 

,  make  to  the  company  a  special  advance  for  the  purpose  or  has 
guaranteed  or  agreed  to  guarantee  the  payment  of  moneys 
borrowed  by  the  company  from  any  institution  outside  India; 

(d)  any  company  established  with  the  object  of  carrying  on 
an  industrial  undertaking  in  India  in  any  case  where  the  com-  - 
pany  is  not  formed  by  the  splitting  up,  or  the  reconstruction  of 

a  business  already  in  existence  or  by  the  transfer  to  a  new 
business  of  any  building,  machinery  or  plant  used  in  a  business 
which  was  being  previously  carried  on: 

7  Provided  that  the  exemption  granted  by  clause  (d)  shall 

apply  to  any  such  company  as  is  referred  to  therein  only  for  a 
period  of  five  successive  assessment  years  commencing  with  the 
assessment  year  next  following  the  date  on  which  the  company 
is  established,  which  period  shall,  in  the  case  of  a  company 
established  -before  the  commencement  of  this  Act,  be  computed 
in  accordance  with  this  Act  from  the  date  of  its  establishment 
as  if  this  Act  had  been  in  force  on  and  from  the  date  of  its 
establishment: 
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Explanation— For  the  purposes  of  clause  (d) ,  "industrial 
undertaking"  means  an  undertaking  engaged  in  the  manufac- 
ture, production  or  processing  of  goods  or  articles  or  in  mining  / 
or  in  the  generation  or  distribution  of  electricity  or  any  other 
form  of  power; 

(e)  any  company  solely  engaged  in  the  business  of  trans- 
porting goods  dr  passengers  by  ships; 

/ 

(/)  any  company  registered  under  section  25  of  the  'Com- 
panies Act,  1956;  i  of  1956. 

46.,  (J)  The  Board  may,  by  notification  in  the  Official  Gazette, 
make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  rules  made  under  this  section  may  provide  for — 

(a)  the  manner  in  which  the  market  value  of  any  asset  may 
be  determined; 

(b)  the  form  in  which  returns  under  this  Act  shall  be 
made  and  the  manner  in  which  they  shall  be  verified; 

(c)  the  form  in  which  appeals  and  applications  under  this 
Act  may  be  made,  and  the  manner  in  which  they  shall  be 
verified; 

(d)  the  form  of  any  notice  of  demand  under  this  Act;. 

(e)  the-  areas  for  which  lists  of  valuers  may  be  drawn  up; 

(/)  any  other  matter  which  has  to  be,  or  may  be,  prescribed 
for  the  purposes  of  this  Act. 

(3)  The  powers  to  make  rules  conferred  by  this  section  shall  on 
the  first  occasion  of  the  exercise  thereof  include  the  power  to  give 
retrospective  effect  to  the  rules  or  any  of  them  from  a  date  not 
earlier  than  the  date  of  commencement  of  this  Act. 

(4)  All  rules  made  under  this  Act  shell  be  laid  before  each  House 
of  Parliament,  as  soon  as  may  be,  after  they  are  made,  and  shall  be 
subject  to  such  modifications  as  Parliament  may  make:  during  the 
session  in  which  they  are  so  laid  or  the  session  immediately  fol- 
lowing. 


Power  to 
make  rules. 
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THE  SCHEDULE 
l  ;  '•»•! '  -  (See  section  3) 

>  ;  ,      £  Rates  of  Wealth-tax  ; 

?  Part  I 

Rate  op  tax 


(a)  In  the  case  of  every  individual:  — 

(i)  on  the  first  rupees  two  lakhs  of  net  wealth  . .  Nil 

(ii)  on  the  next  rupees  ten  lakhs  of  net  wealth  . .  £% 

(iii)  on  the  next  rupees  ten  lakhs  of  net  wealth  ..  1% 

(iv)  on  the  balance  of  net  wealth  . .     1  i% 

(b)  In  the  case  of  every  Hindu  undivided  family: — - 

(i)  on  the  first  rupees  four  lakhs  of  net  wealth  . .  Nil 

(ii)  on  the  next  rupees  nine  lakhs  of  net  wealth  . .  i% 

(iii)  on  the  next  rupees  ten  lakhs  of  net  wealth  . .  1% 

(iv)  on  the  balance  of  net  wealth  ..  14% 

Part  II  .  •  .    s  ,  .  i 

In  the  case  of  every  company:  — 

(i)  on  the  first  rupees  five  lakhs  of  net  wealth  . .  Nil 

(ii)  on  the  balance  of  net  wealth  . .    \% : 


Provided  that  in  the  case  of  a  company  which  has  incurred  a  net 
loss  in  any  year  computed  in  the  manner  hereinafter  provided  and 
which  has  not  declared  any  dividend  on  its  equity  capital  in  respect 
of  that  year,  the  rate  of  tax  for  the  relevant  year  shell  be  nil. 

The  loss  referred  to  in  the  above  proviso  shall  be  computed  in 
accordance  with  the  provisions  of  sections  8,  9,  1Q,  and  12  of  the 
Income-tax  Act  but  without  deducting  the  allowances  referred  to  in 
paragraph  (b)  of  the  proviso  to  clause  (vi)  of  sub-section  (2)  of 
section  10,  sub-clause  (via)  and  sub-clause  (vib)  of  sub-section  (2) 
of  section  10  of  that  Act  or  the  allowance  in  respect  of  any  losses 
brought  forward  from  earlier  years. 

Rule  1.-— Where  the  net  wealth  of  an  assessee  includes  the  value 
of  any  asset  on  which  wealth- tax  is  not  payable  under  sub-section 
(2)  of  section  5,  the  amount  of  tax  payable  by  the  assessee  shall  be 
an  amount  bearing  to  the  total  amount  of  wealth-tax  which  would 
have  been  payable  on  the  net  wealth  had  no  property  been  exempt 
the  same  proportion  as  the  unexempted  portion  of  net  wealth  bears 
to  the  net  wealth. 

Rule  2. — Where  the  net  wealth  of  an  assessee  not  being  a 
company,  in  respect  of  any  assessment  year  includes  the  value  of 
any  shares  in  a  company  as  defined  in  section  3  of  the  Companies 
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Act,  1956,   the  wealth-tax   payable   by   the  assessee   on   his  net  1  ^ I95<5, 

wealth       that  assessment  year,  computed  in  accordance  with  the 

rates  spained  above,  shall  be  reduced  by  the  amount,   if  anyj  by 
which  the  sum  of  the  following,  namely:— 

(a)  that  portion  of  the  wealth-tax  payable  by  the  assessee  . 
computed  as  aforesaid  as  bears  to  the  whole  amount  of  the  tax, 
the  same  proportion  as  the  value  of  the  shares  aforesaid  included 
in  his  net  wealth  bears  to  his  net  wealth. 

(b)  that  portion  of  the  wealth-tax,  if  any,  paid  by  the 
company  in  respect  of  the  same  assessment  year,  as  bears  to 
the  whole  amount  of  the  said  tax,  the  same  proportion  as  the 
paid  up  value  of  the  shares  included  in  the  assessment  of  the 
assessee  aforesaid  bears  to  the  aggregate  paid-up  value  of  the 
share  capital  of  the  company  as  on  the  relevant  valuation' date, 

exceeds  the  amount  calculated  at  the  rate  of  15  per  cent,  on  the 
value  of  the  shares  included  in  his  net  wealth. 

Rule  3.— Where  an  assessee  is  an  individual  who  is  not  a  citizen 
of  India  and  who  is  not  resident  in  India,  the  wealth-tax  payable, 
by  him  in  respect  of  any  assessment  year  computed  in  accordance 
with  the  rates  specified  in  this  Schedule  shall  be  reduced  by  an 
amount  equal  to  50  per  cent,  thereof. 

Rule  4. — Where  the  net  wealth  of  an  assessee,  being  an  indivi- 
dual who  is  a  citizen  of  India,  or  a  Hindu  undivided  family,  includes 
any  assets  located  outside  India,  the  wealth-tax  payable  by  the 
assessee  in  respect  of  any  assessment  year  shall  be  reduced  by  an 
amount  which  bears  to  the  amount  of  tax  that  would  have  been 
payable  by  the  assessee  if  the  rates  of  tax  had  been  reduced  to  one- . 
,half  of  the  rates  specified  in  this  Schedule  the  same  proportion  as 
the  value  of  the  assets  located  outside  India  as  reduced  by  the  debts 
located  outside  India  bears  to  the  net  wealth  of  the  assessee. 

Ride  5.— Where  the  profits  of  a  company  in  respect  of  any  year, 
before  deducting  any  of  the  allowances  referred  to  in  the  second 
paragraph  of  the  proviso  to  Part  II,  are  less  than  the  amount  of 
wealth-tax  payable  by  it  in  respect  of  the  relevant  assessment  year, 
the  wealth-tax  payable  by  the  company  for  such  assessment  year 
shall  be  limited  to  the  amount  of  such  profits  : 


Provided  that  the  company  has  not  declared  any  dividend  on  its 
equity  capital  in  respect  of  that  year. 


X 

THE  ESSENTIAL  COMMODITIES    (SECOND  AMEKD- 

ME^ACfIi957 
No.  28  of  1957 

[17th  September,  1957] 

An  Act  further  to  amend  the  Essential  Commodities  Act,  1955. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Essential  Commodities  (Second  Short  title. 
Amendment)  Act,  1957. 

2.  In  sub-section  (2)  of  section  3  of  the  Essential  Commodities  Amendment 
10  of  1955.    Act,  1955,  for  clause  (f),  the  following  clause  shall  be  substituted  of  KCtlon  *• 

and  shall  be  deemed  always  to  have  been  substituted,  namely: — :. 

"(f)  for  requiring  any  person  holding  in  stock  any  essential 
commodity  to  sell  the  whole  or  a  specified  part  of  the  stock  to 
the  Central  Government  or  a  State  Government  or  to  an  officer 
or  agent  of  such  Government  or  to  such  other  person  or  class 
of  persons  and  in  such  circumstances  as  may  be  specified  in  the 
order;". 
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THE  EXPENDITURE-TAX  ACTL_ig57 


ARRANGEMENT  OF  SECTIONS 


CHAPTER  I 
Preliminary 


Sections 


1.  Short'  title,  extent  and  commencement. 


2.  Definitions. 

V  CHAPTER  n 

Charge  OF  EXPENDITURE-TAX  AND  EXPENDITURE  subject  to  such  charge 

3.  Charge  of  expenditure-tax. 

4.  Amounts  to  be  included  in  taxable  expenditure. 

5.  Exemption  from  expenditure-tax  in  certain  cases. 

6.  Deductions  to  be  made    in    computing    the    taxable  ex- 


T.  Expenditure-tax  Officers^ 

8.  Appellate    Assistant    Commissioners  of    Expenditure- tax. 

9.  Commissioners  of  Expenditure-tax. 

10.  Inspecting  Assistant  Commissioners  of  Expenditure-tax. 

11.  Expenditure-tax  Officers  to  be  subordinate  to  the  Commis- 

sioner of  Expenditure-tax  and  the  Inspecting  Assistant 
Commissioner  of  Expenditure-tax. 

12.  Expenditure- tax  authorities  to  follow   orders,  etc.,  of  the 


penditure. 


CHAPTER  III 


Expenditure-tax  authorities 


Board. 
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CHAPTER  IV 
Assessment 

Sections 

13.  Return  of  expenditure. 

14.  Return  after  the  due  date  and  amendment  of  return. 

15.  Assessment. 

16.  Expenditure  escaping  assessment. 

17.  Penalty  for  concealment. 

CHAPTER  V 
Liability  to  assessment  in  special  cases 

18.  Tax  of  deceased  persons  payable  by  legal  representative. 

19.  Assessment  after  partition  of  a  Hindu  undivided  family. 

20.  Settlement  of  tax  payable  in  certain  cases. 

CHAPTER  VI 
Appeals,  revisions  and  references 

21.  Appeal  to  the    Appellate   Assistant    Commissioner  from 

orders  of  Expenditure-tax  Officers. 

22.  Appeal  to  the  Appellate  Tribunal  from  orders  of  the 

Appellate  Assistant  Commissioners. 

23.  Power  of  Commissioner  to  revise  orders  of  Expenditure-tax 

Officers,  etc. 

24.  Appeal  to  the  Appellate  Tribunal  from  orders  of  enhance- 

ment by  Commissioner. 

25.  Reference  to  High  Court. 

26.  Hearing  by  High  Court. 

27.  Appeal  to  the  Supreme  Court. 

CHAPTER  VII 
Payment  and  recovery  of  expenditure-tax 

28.  Notice  of  demand. 

29.  Recovery  of  tax  and  penalties. 

30.  Mode  of  recovery. 

CHAPTER  VIII 

Miscellaneous 

31.  Rectification  of  mistakes. 

32.  Prosecutions. 
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Sections  .  : 

'  ;  ,  33.  P6wer  to  take  evidence  on  oath,  etc. 

34.  Information,  returns  and  statements. 

35.  Effect  of  transfer  of  authorities  on  pending  proceedings. 

36.  Computation  of  periods  of  limitation. 

37.  Service  of  notice. 

38.  Prohibition  of  disclosure  of  information. 

39.  Bar  of  jurisdiction. 

40.  Appearance  before  Expenditure-tax  authorities  by  autho- 

rised representatives. 

41.  Power  to  make  rules. 
THE  SCHEDULE. 


Tj^  EXmJ^URE-tAk  ACT,  195?         '        U^J£J^-  ' 
No.  29  of  1957 

[17th.  September,  1957] 

An  Act  to  provide  for  the  levy  of  a  tax  on  expenditure, 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows :  — 

CHAPTER  I 
Preliminary 

1.  (I)  This  Act  may  be  called  the  Expenditure-tax  Act,  1957.  cttenrahd 

(2)  It  extends  to  the  whole  of  India  except  the  State  of   Jammu  mSST"0"" 
and  Kashmir. 

(3)  It  shall  come  into  force  on  the  1st  day  of  April,  1958. 

2.  In  this  Act,  unless  the  context  otherwise  requires,—  Definitions. 

(a)  "Appellate  Assistant  Commissioner"  means  a  person 
empowered  to  exercise  the  functions  of  an  Appellate  Assistant 
Commissioner  of  Expenditure-tax  under  section  8; 

(b)  "Appellate  Tribunal"  means  the  Appellate  Tribunal 
appointed  under  section  5 A  of  the  Income-tax  Act; 

(c)  "assessee"  means  an  individual  or  a  Hindu  undivided 
family  by  whom  expenditure-tax  or  any  other  sum  of  money  is 
payable  under  this  Act,  and  includes  every  individual  or  Hindu 
undivided  family  against  whom  any  proceeding  under  this  Act 
has  been  taken  for  the  assessment  of  his  expenditure; 

(d)  "assessment  year"  means  the  year  for  which  tax  is 
chargeable  under  section  3; 

(e)  "Board"  means  the  Central  Board  of  Revenue  constitut- 
ed under  the  Central  Board  of  Revenue  Act,  1924; 

(/)  "Commissioner"  means  a  person  empowered  to  exercise 
the  functions  of  a  Commissioner  of  Expenditure-tax  under 
section  9; 
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(gr)  "dependant"  means — 

({)  where  the  assessee  is  an  individual,  his  or  her 
spouse  or  child  wholly  or  mainly  dependent  on  the  assessee 
for    support  and  maintenance;. 

(ii)  where  the  assessee  is  a  Hindu  undivided  family— 

(a)  every  coparcener  other  than  the  /carta;  and 

(b)  any  other  member  of  the  family  who  under 
any  law  or  order  or  decree  of  a  court,  is  entitled  to 
maintenance  from  the  joint  family  property; 

(h)  "expenditure"  means  any  sum  in  money  or  money's 
worth,  spent  or  disbursed  or  for  the  spending  or  disbursing  of 
which  a  liability  has  been  incurred  by  an  assessee,  and  includes 
any  amount  which  under  the  provisions  of  this  Act  is  required 
to  be  included  in  the  taxable  expenditure; 

(i)  "Expenditure-tax  Officer"  means  the  Income-tax  Officer 
authorised  to  perform  the  functions  of  an  Expenditure -tax  Offi- 
cer under  section  7; 

(j)  "Income-tax  Act"  means  the  Indian  Income-tax  Act, 
1922;  ii  of  19 

(k)  "Income-tax  Officer"  means  a  person  appointed  to  be  an 
Income-tax  Officer  under  the  Income-tax  Act; 

(I)  "Inspecting  Assistant  Commissioner  of  Expenditure-tax" 
means  a  person  empowered  to  exercise  the  functions  of  an 
Inspecting  Assistant  Commissioner  of  Expenditure-tax  under 
section  10; 

(m)  "prescribed"  means  prescribed  by  rules  made  under  this 

Act; 

(n)  "previous  year"  in  relation  to  any  assessment  year, 
means  the  previous  year  as  defined  in  clause  (22)  of  section  2  of 
the  Income-tax  Act  if  an  assessment  were  to  be  made  under  the 
said  Act  for  that  year : 

Provided  that  where  in  the  case  of  an  assessed  there  are 
different  previous  years  under  the  Income-tax  Act  for  different 
sources  of  income,  the  previous  year  shall  be  that  previous  year 
which  expired  last; 

(o)  "taxable  expenditure"  means  the  total  expenditure  of  an 
assessee  liable  to  tax  under  this  Act. 
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CHAPTER  II 

Charge  of  expenditure-tax  and  expenditure  subject  to  such  charge 

3.  (1)  Subject  to  the  other  provisions  contained  in  this  Act,  there  Charge  of 
shall  be  charged  for  every  financial  year  commencing  on  and  from  ^^ax" 
the  first  day  of  April,  1958,  a  tax  (hereinafter  referred  to  as  expen- 
diture-tax) at  the  rate  or  rates  specified  in  the  Schedule  in  respect  of 

the  expenditure  incurred  by  any  individual  or  Hindu  undivided  family 
in  the  previous  year: 

Provided  that  no  expenditure-tax  shall  be  payable  by  an  assessee 
for  any  assessment  year  if  his  income  from  all  sources  during  the 
relevant  previous  year  as  reduced  by  the  amount  of  taxes  to  which 
such  income  may  be  liable  under  any  other  law  for  the  time  being 
in  force  does  not  exceed  rupees  thirty-six  thousand. 

(2)  For  the  removal  of  doubts,  it  is  hereby  declared  that  nothing 
contained  in  this  Act  shall  require  the  inclusion  in  the  taxable 
expenditure  of  an  assessee  for  any  year  of  expenditure  for  the 
spending  or  disbursing  of  which  a  liability  has  already  been  incurred  ' 
and  which  has  been  included  in  the  taxable  expenditure  for  any 
earlier  year. 

4.  Unless  otherwise  provided  in  section  5,  the  following  amounts  Amounts  to 

shall  be  included  in  computing  the  expenditure  of  an  assessee  liable  be  included 

-  in  taxable 

to  tax  under  this  Act,  namely: —  experdrtrre. 

(i)  any  expenditure  incurred,  whether  directly  or  indirect- 
ly, by  any  person  other  than  the  assessee  in  respect  of  any 
obligation  or  personal  requirement  of  the  assessee  or  any  of  his 
dependants  which,  but  for  the  expenditure  having  been  incurred 
by  that  other  person,  would  have  been  incurred  by  the  assessee, 
to  the  extent  to  which  the  amount  of  all  such  expenditure  in  the 
aggregate  exceeds  Rs.  5,000  in  any  year; 

(ii)  any  expenditure  incurred  by  any  dependant  of  the 
assessee  for  the  benefit  of  the  assessee  or  of  any  of  his  depen- 
dants out  of  any  gift,  donation  or  settlement  on  trust  or  out  of 
any  other  source  made  or  created  by  the  assessee,  whether 
directly  or  indirectly. 

Explanation—  For  the  removal  of  doubts  it  is  hereby  declared  that 
nothing  contained  in  this  section  shall  be  deemed  to  require  the  in- 
clusion in  the  expenditure  of  the  assessee  of  any  expenditure  incur- 
red by  any  other  person  for  or  on  behalf  of  the  assessee  by  way  of  cus- 
tomary hospitality  or  which  is  of  a  trivial  or  inconsequential  nature. 
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Exemption  5.  No  expenditure-tax  shall  be  payable  under  this  Act  in  res- 
pwnditSe-taK  Pect  of  arLY  sucn  expenditure  as  is  referred  to  in  the  following  clauses, 

in  cemln  and  such  expenditure  shall  not  be  included  in  the  taxable  ex- 
cases. 


penditure  of  an  assessee —         .  r,    {     "  i  f;!;'  ^  i  L    '  • 


(c)  any  expenditure,  whether  in  the  nature  of  revenue  ex- 
penditure or  capital  expenditure  incurred  by  the  assessee  whol? 
ly  and  exclusively  for  the  purpose  of  the  business,  profession, 
vocation  or  occupation  carried  on  by  him  or  for  the  purpose  of 
earning  income  from  any  other  source; 

(b)  any  expenditure  incurred  by  the  assessee,  or  on  his 
behalf  by  his  employer,  wholly  and  necessarily  in  connection 
with  the  discharge  of  duties    arising    out    of    the  assessee's 

employment;  ••:  '[•■  j-p v  ^m^fjspp^g 

(c)  any  expenditure  incurred  by  or  on  behalf  of  the 
assessee  wholly  and  necessarily  in  connection  with  the  discharge 
of  any  duties  assigned  to  him  by  the  Government; 

(d)  any  expenditure  incurred  on  behalf  of  the  assessee  by 
way  of  any  such  passage  concessions  as  are  referred  to  in  clause 
(via)  of  sub-section  (3)  of  section  4  of  the  Income-tax  Act; 

(e)  any  expenditure  incurred  by  the  assessee  in  connection 
with  the  acquisition  of  any  immovable  property  or  in  the  con- 
struction, repair,  maintenance  or  improvement  of  any  immov- 
able property  belonging  to  him; 

(f)  any  expenditure  incurred  by  the  assessee  by  way  of 
investment  in  deposits,  loans,  shares  and  securities,  or  in 
bullion,  precious  stones  or  jewellery; 

(g)  subject  to  such  rules  as  the  Central  Government  may 
make  in  this  behalf  any  expenditure  incurred  by  the  assessee 
in  the  purchase  of  products  of  any  cottage  industry  in  India, 
books  or  any  work  of  art; 

(h)  any  expenditure  incurred  by  the  assessee  by  way  of 
contribution  as  capital  to  a  firm  or  other  association  of  persons 
in  consideration  of  a  share  in  the  profits  of  the  firm  or 
association; 

(i)  any  expenditure  incurred  by  the  assessee  by  way  of  re- 
payment of  loan  or  other  borrowing,  or  by  way  of  payment  of 
interest  thereon,  not  being  interest  on  any  loan  or  other  borrow- 
ing utilised  for  incurring  expenditure  liable  to  tax  under  this 

m  .  . .  . ....   . 
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(j)  any  expenditure  incurred  by.  the  assessee  by  way  of,  or 
in  respect  of,  any  gift,  donation  or  settlement  on  trust  or  other- 
wise for  the  benefit  of  an  other  person; 

(k)  any  expenditure  incurred  by  the  assessee  for  paying 
premiums  in  respect  of  any  policy  of  insurance— 

(i)  on  the  life  of  the  assessee   or  any  of   his  depen- 
dants; or 

(ii)  for  the  education  or  marriage  of  any  of  his  depen- 
dants; or 

(Hi)  for  insuring  the  health  of  the  assessee  or  covering 
any  accident  which  may  befall  him  or  any  disability  to  which 
he  may  become  subject;  or 

(iv)  covering  any  property  (other  than  aircraft,  motor 
vehicles  or  other  transport  vehicles)  against  loss ,  or  damage 
due  to  fire  or  theft; 

(t)  any  expenditure  incurred  by  the  assessee  in  the  pur- 
chase or  maintenance  of  live-stock; 

(m)  any  expenditure  incurred  by  the  assessee  for  any 
public  purpose  of  a  charitable  or  religious  nature: 

Provided  that  this  clause  shall  not  apply  in  the  case  of  any 
expenditure  incurred  outside  India  for  any  such  purpose  unless 
.      the  Board,  having  regard  to  the  circumstances  relating  thereto, 
otherwise  directs; 

(n)  any  expenditure  incurred  by  the  assessee  out  of  any 
allowance  in  the  nature  ofj  an  entertainment  allowance  refer- 
red to  in  clause  (ii)  of  sub-section  (2)  of  section  7  of  the  Income- 
tax  Act  in  respect  of  which  income-tax  is  not  payable; 

(o)  any  expenditure  incurred  outside  India — 

(i)  from  any  source,  by  an  assessee  who  is  not  a  citizen 
of  India  and  is  not  resident  in  India;  or 

(ii)  from  any  income  or  capital  accrued  or  realised  out- 
side India  by  an  assessee  who  is  not  a  citizen  of!  India  but  is 
resident  in  India  or,  being  a  citizen  of  India  or  a  Hindu  un- 
divided family,  is  not  resident  or  not  ordinarily  resident  in 
India; 

Explanation— For  the  purpose  of  this  clause,  an  individual 
or  a  Hindu  undivided  family  shall  be  deemed  to  be  not  resident 
or  not  ordinarily  resident  in  India  during  any  year,  if  in  respect 
of  the  corresponding  assessment  year  he  or  it,  as  the  case  may 
be,  is  not  resident  or  not  ordinarily' resident  in  India  within  the 
meaning  of  the  Income-tax  Act. 
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(p)  any  expenditure  incurred  by  way  of  contribution  to  a 
provident,  thrift  or  superannuation  fund; 

(q)  any  expenditure,  not  being  personal  expenditure,  in- 
curred by  the  assessee  out  of  the  sums,  if  any,  guaranteed  or 
assured  by  the  Central  Government  as  his  privy  purse  for 
meeting  any  expenses  in  respect  of — 

(i)  the  maintenance  of  any  member  of  his  retinue  and 
the  payment  of  salaries,  allowances  and  pensions  to  members 
of  his  staff  or  to  persons  who  have  retired  from  his  service; 

(ii)  the  maintenance  of  any  one  building  declared  by 
the  Central  Government  as  his  official  residence  under 
paragraph  13  of  the  Merged  States  (Taxation  Concessions) 
Order,  1949,  or  paragraph  15  of  the  Part  B  States  (Taxa- 
tion Concessions)  Order,  1950; 

(iii)  the  maintenance  of  any  conveyances  or  animals 
for  official  purposes; 

(iv)  the  maintenance  of  any  relatives  dependent  on 
him  for  maintenance; 

(u)  the  performance  of  any  official  ceremonies; 

which  expenses,  having  regard  to  the  status  of  the  assessee 
or  to  the  practice  of  the  family  to  which  the  assessee  belongs, 
have  to  be  or  are  being  incurred  by  him  and  are,  in  the  opinion 
of  the  Expenditure-tax  Officer,  reasonable: 

Provided  that  the  Expenditure-tax  Officer  shall  not  fix 
the  amount  of  such  expenditure  without  the  previous  approval 
of  the  Commissioner; 

(r)  any  expenditure  incurred  by  the  assessee  or  any  of  his 
dependants,  and  where  the  assessee  is  a  Hindu  undivided  family 
by  any  member  of  the  family,  in  connection  with  any  election 
to  any  legislative,  municipal  or  other  public  authority  in  India 
for  which  the  assessee,  dependent  or  member,  as  the  case  may 
be,  is  a  candidate,  to  the  extent  to  which  such  expenditure  is  not 
in  excess  of  the  limits,  if  any,  fixed  under  any  law  for  the  time 
being  in  force  relating  to  such  elections. 

Deductions  6.  (1)  The  taxable  expenditure  of;  an  assessee  for  any  year  shall 
to  be  made   be  computed  after  making  the  following  deductions  and  allowances, 

in  computing  , 

the  taxable  namely:— 

expenditure. 

(a)  any  taxes,  including  the  expenditure-tax  payable  under 
this  Act,  duties  cesses,  rates  or  fees  paid  to  the  Government  or  a 
local  authority,  but  not  including — 
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(i)  taxes  or  fees  in  respect  of  any  conveyance  or  other 
movable  asset  intended  for  the  personal  use  of  the  assessee 
or  any  of1  his  dependants; 

(it)  customs  duties  on,  or  taxes  on  the  purchase  of, 
articles  imported  or  purchased  for  the  personal  use  of  the 
assessee  or  any  of  his  dependants; 

(b)  any  expenditure  lawfully  incurred  by  the  assessee  in 
respect  of  any  civil  or  criminal  proceedings  to  which  he  is  a 
party; 

(c)  any  expenditure  incurred  by  the  assessee — 

(i)  if  an  individual,  in  respect  of  his  own  marriage  or 
the  marriage  of  any  of  his  dependants,  and 

"(ii)  if  a  Hindu  undivided  family,  in  respect  of  the 
marriage  oi  the  karta  or  any  other  member  of  the  family, 

subject  to  a  maximum  of  Rs-  5,000  in  each  marriage; 

(d)  four-fifths  of  any  expenditure  incurred  by  way:  of  capital 
expenditure  on  the  purchase  of  fiurniture  and  other  household 
goods,  motor-cars  and  other  conveyances  or  any  other  articles 

X  for  the  personal  use  of  the  assessee  or  any  of  his  dependants: 

Provided  that  where  a  deduction  as  aforesaid  is  made,  one- 
fifth  of  the  said  capital  expenditure  shall  be  deemed  to  be 
incurred  by  the  assessee  in  each  of  the  four  years  succeeding  the 
previous  year  in  which  the  expenditure  was  incurred  and  no 
deduction  shall  be  made  under  this  clause  in  the  assessment  for 
any  succeeding  year  in  respect  of  expenditure  so  deemed  to 
have  been  incurred  in  any  earlier  year; 

(e)  any  expenditure  incurred  by  the  assessee  on  the  main- 
tenance of  his  parents  subject  to  a  maximum  of  Rs.  4,000; 

(f)  any  expenditure  incurred  by  the  assessee— 

(i)  if  an  individual,  in  respect  of  his  own  medical 
treatment  or  the  medical  treatment  of  any  of  his  dependants 
or  parents,  and 

(ii)  if  a  Hindu  undivided  family,  in  respect  of  the 
medical  treatment  of  the  karta  or  any  other  member  of  the 
family, 

subject  to  a  maximum  of  Rs.  5,000  in  the  case  of  an  individual 
or  a  Hindu  undivided  family  which  consists  only  of  the  karta, 
his  wife  and  children,  and  Rs.  10,000  in  the  case  of  any  other 
Hindu  undivided  family: 
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Provided  that  the  asscssee  may  carry  forward  to  the  next 
year  and  the  year  immediately  following  any  portion  of  the 
said  sum  of  Rs.  5,000  or  Rs.  10,000  as  the  case  may  be,  unexpend- 
ed during  any  year: 

Provided  further  that  in  the  case  of  an  assessee  who 
immediately  before  the  commencement  of  this  Act  has  been 
incurring  a  higher  expenditure  on  the  medical  treatment  of 
himself  or  any  of  his  dependants  or  his  parents,  the  Expendi- 
ture-tax Officer  may,  in  any  of  the  five  years  commencing  from 
the  1st  day  of  April,  1958,  increase  the  allowance  specified  in 
this  clause  to  such  extent  as  he  may  think  reasonable  for  that 
year,  but  so  as  not  to  exceed  Rs.  20,000; 

(g)  any  expenditure  incurred  by  the   assessee   in  respect 
of,  the  education  of  himself  or  any  of  his  dependants  and  where' 
the  assessee  is  a  Hindu  undivided  family,  of  any  member  of  the 
family,  in  any  country  outside  India,  subject  to  a  maximum  of 
of  Rs.  8,000  per  year; 

(h.)  a  basic  allowance — 

(i)  where  the  assessee  is  an  individual,  of   Rs-  30,000; 

and 

(it)  where  the  assessee  is  a  Hindu  undivided  family, 
of  Rs,  30,000,  in  respect  of  the  karta  and  his  wife,  and  . 
children,  and  a  further  allowance  of  Rs.  3,000  for  every 
additional  coparcener,  provided  that  the  basic  allowance 
for  the  Hindu  undivided  family  as  a  whole  shall  not  exceed 
Rs.  60,000  in  any  case; 

(i)  any  expenditure  incurred  by  the  assessee  in  any 
country  outside  India  in  any  case  where  he  is  not  a  citizen  of 
India  but  is  resident  in  India,  to  the  extent  to  which  such  ex- 
penditure is  not  admissible  under  clause  (c)  or  clause  (e)  or 
clause  (f)  or  clause        subject  to  a  maximum  of  Rs.  10,000. 

(2)  If  the  assessee  claims  on  or  before  making  a  return  for  the 
assessment  year  commencing  on  the  1st  day  of  April,  1958,  that 
instead  of  the  deductions  permissible  under  clauses  (b),  (c),  (d), 
(e)>  (/),  (h)   and  (i)  of   sub-section  (2),   the   deductions  and 

allowances  permissible  in  his  case  shall  be  determined  having 
regard  to  his  actual  expenditure  in  the  last  three  previous  years 
immediately  preceding  the  previous  year  relevant  to  the  assess^ 
ment  year  commencing  on  the  1st  day  of  April,  1958,  then,  not- 
withstanding anything  contained  in  sub-section  (2),  instead  of  the 
deductions  and  allowances  permissible  under  the  clauses  aforesaid, 
there  shall  be  allowed — 

(a)  a  sum  equal  to  75  per  cent,  of  .the  average  annual  ex- 
penditure of  the  assessee  for  the  said,  three  computed 
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af  ter  taking  into  account  the  •  exemptions  mentioned  in  section 
5  and  the  deduction  'permissible  under  clause  (a)  of  sub-sec- 
tion (3)  of  this  section;  or  ;; 

(b)  Rs.  75,000; 
whichever  is  less. 

(3)  The  limit  of  Rs.  75,000  referred  to  in  sub-section  (2)  shall 
be  progressively  reduced  by  a  sum  of  Rs.  5,000  every  year  commenc-. 
ing  from  the  assessment  year  ending  on  the  31st  day  of  March,  1960: 

Provided  that  this  sub-section  shall  cease  to  apply  to  an  assessee 
in  relation  to  and  from  the  year  in  which  the  progressive  reduction, 
if  allowed,  would  have  the  effect  of  bringing  the  limit  so  reduced  to 
a  figure  below  the  aggregate  amount  o£  the  allowances  and  deduc-  ' 
tions  permissible  under  clauses  (b)  to  (i)  inclusive  of  sub-section  (3). 

(4)  If  the  assessee  proves  in  any  year  that  in  respect  of  any  sum 
out  of  which  any  expenditure  incurred  is  chargeable  to  tax  under  this 
Act  he  has  paid  in  any  foreign  country,1  any  tax  under  any  law  for  the 
time  being  in  force  in  that  country  relating  to  taxes  on  income, 
wealth  ,  or  expenditure,  he  shall  be  entitled  to  a  deduction  from  the 
expenditure  chargeable  to,  tax  under  this  Act  of  that  portion  of  the 
tax  paid  in  the  foreign  country  as  is-  attributable  to  the  amount  of 
such  expenditure. 

CHAPTER  III 

ExPENDITUREr-TAX  AUTHORITIES 

7.  Every  Income-tax    Officer    having    juri diction  or  exercising  Expenditure- 
powers  as  such  under  the  Income-tax  Act  in  respect  of  any  individual  tax  officers- 
or  Hindu  undivided  family  shall  perform  the  functions  of  an  Expen- 
diture-tax Officer  under  this  Act  in  respect  of  such   individual  or 

Hindu  undivided  family. 

8.  The  Board  may  empower  as  many  persons  as  it  thinks  fit  to  ^PP^*e 
exercise  under  this  Act  the  functions  of  an  Appellate  Assistant  Com-  Commis- 
missioner  of  Expenditure-tax,  and  on  being  so  empowered  the  Appel-  g^^j^re 
late  Assistant  Commissioners  of  Expenditure-tax  shall  perform  their  tax. 
functions  in  respect  of  such  areas  or  such  persons  or  such  classes  of 
persons  as  the  Board  may  direct,  and  where  such  directions  have 
assigned  to  two  or  more    Appellate    Assistant    Commissioners  the 

same  area  or  the  same  persons  or  the  .  same  classes  of  persons,  they  " 
shall  perform  their  functions  in  accordance  with  such  orders  as  the 
Board  may  make  for  the  distribution  and  allocation  of  the  work  to 
be  performed. 
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Commis-  9.  The  Board  may  empower  as  many  persons  as  it  thinks  fit  to 
Expenditure-  exercise  under  this  Act  the  functions  of  a  Commissioner  of  Expen- 
tax.  diture-tax,  and  on  being  so  empowered  the  Commissioners  of  Expen- 

diture-tax shall  perform  their  functions  in  respect  of  such  areas  or 
such  persons  or  such  classes  of  persons  as  the  Board  may  direct, 
and  where  such  directions  have  assigned  to  two  or  more  Commis- 
sioners of  Expenditure-tax  the  same  area  or  the  same  person  or  the 
same  classes  of  persons,  they  shall  have  concurrent  jurisdiction  sub- 
ject to  such  orders,  if  any,  as  the  Board  may  make  for  the  distribu- 
tion and  allocation  of  the  work  to  be  performed. 

Inspecting        10.  The  Commissioner  of  Expenditure-tax  may  empower  as  many 
Commis-     persons  as  he  thinks  fit  to  exercise  under  this  Act  the  functions  of 
sioner  of     an  Inspecting  Assistant  Commissioner  of  Expenditure-tax     and  on 
Expenditure- kejng  g0  empowered  tne  Inspecting  Assistant  Commissioners  of  Ex- 
penditure-tax shall  perform  their  functions  in  respect  of  such  areas 
or  such  persons  or  such  classes  of  persons  as  the  Commissioner  of 
Expenditure-tax    may    direct,   and  where    such    directions  have 
assigned  to  two  or  more   Inspecting   Assistant    Commissioners  of 
Expenditure-tax  the  same  area  or  the  same  persons  or  the  same 
classes  of  persons  they  shall  perform  their  functions  in  accordance 
.  with  such  orders  as  the   Commissioner   of  Expenditure-tax  may 
make  for  the  distribution  and  allocation  of  the  work  to  be  performed. 

Exper  diture-      11.  The  Expenditure-tax.  Officers  shall  be  subordinate  to  the  Com- 

toXb?!mb-S   missioner  of  Expenditure-tax  and  the  Inspecting  Assistant  Commis- 

ordinate  to    sioner  of  Expenditure-tax  within  whose  jurisdiction  they  perform 
the  Commis-  .... 
sioner  of      their  functions. 

Expenditure- 
tax  and  the 
Inspecting 
Assistant 
Commis- 
sioner of 
Expenditure- 
tax. 

Expenditure-      12.  All  officers  and  other  persons  employed  in  the  execution  of 
ties toM-'  this  Act  sha11  observe  and  follow  the  orders,  instructions  and  direc- 
low  orders,    tions  of  the  Board : 
etc.,  of  the 
Board. 


Provided  that  no  orders,  instructions,  or  directions  shall  be  given 
by  the  Board  so  as  to  interfere  with  the  discretion  of  the  Appellate 
Assistant  Commissioner  of  Expenditure-tax  in  th&  exercise  of  his 
appellate  functions. 
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CHAPTER  IV 
Assessment 

13.  (I)  Every  person  whose  expenditure  for  the  previous  year  Return  of 
was  of  such  an  amount  as  to  render  him  liable  to   expenditure-tax  ex  en  re" 
under  this  Act  shall,  before  the  thirtieth  day  of  June  of  the  corres- 
ponding assessment  year,  furnish  to  the  Expenditure-tax   Officer  a 

return  in  the  prescribed  form  and  verified  in  the  prescribed  mariner 
setting  forth  his  expenditure  for  the  previous  year. 

(2)  If  the  Expenditure-tax  Officer  is  of  opinion  that  the 
expenditure  of  any  person  for  any  year  is  of  such  an  amount  as  to 
render  him  liable  to  expenditure-tax,  then,  notwithstanding  anything 
contained  in  sub-section  (1),  he  may  serve  a  notice  upon  such  a 
person  requiring  him  to  furnish  within  such  period,  not  being  less 
than  thirty  days,  as  may  be  specified  In  the  notice,  a  return  in  the 
prescribed,  form  and  verified  in  the  prescribed  manner  and  setting 
forth  such  other  particulars  as  may  be  required  in  the  notice  relating 
to  the  expenditure  of  such  person  for  the  previous  year  mentioned 
in  the  notice. 

(3)  The  Expenditure-tax  Officer  may,  if  he  is  satisfied  that  it  is 
necessary  to  do  so,  extend  the  date  for  the  delivery  of  the  return 
under  this  section. 

14.  If  any   person  has  not   fjurrished  a  return    within  the  time  Return  after 
allowed  under  section  13,  or  having   furnished  a  return  under  that  ^eJdu^  date 
section  discovers  any    omission  or  a  wrong    statement  therein,  hement0f 
may  furnish  a  return  or  a  revised   returni,  as  the  case  may  be,  at  return, 
any  time  before  the  assessment  is  made. 

15.  (2)  If  the  Expenditure-tax  Officer  is  satisfied  without  requir-  Assessment, 
ing  the  presence  of  the  assessee  or   production  by  him  of  any  evi- 
dence that  a  return  made  under  section  13  or  section  14  is  correct  and 
complete,  he  shall  assess  the  taxable  expenditure  of  the  assessee  and 
determine  the  amount  payable  by  him  as  expenditure-tax. 

(2)  If  the  Expenditure-tax  Officer  is  not  so  satisfied,  he  shall 
v  serve  a  notice  on  the  assessee,  requiring  him  either  to  attend  in 

person  at  his  office  on  a  date  to  be  specified  in  the  notice,  or  to 
produce  or  cause  to  be  produced  on  that  date  any  evidence  on  which, 
the  assessee  may  rely  in  support  of  his  return. 

(3)  The  Expenditure-tax  Officer,  after  hearing  such  evidence  as 
the  person  may  produce  and  such  other  evidence  as  he  may  require 
on  any  specified  points,  shall,  by  order  in  writing,  assess  the  taxable 
expenditure  of  the  assessee  and  determine  the  amount  payable  by 
him  as  expenditure-tax. 
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(4)  For  the  purpose  of  making  an  assessment  under  this  Act,  the 
Expenditure-tax  Officer  may  serve  on  any  person  who  has  made  a 
return  under  sub-section  (2)  o£  section  13  or  upon  whom  a  notice  has 
been  served  under  sub-section  (2)  of  that  section,  a  notice  requiring 
him  to  produce  or  cause  to  be  produced  on  a  date  specified  in  the 
notice  such  accounts,  records  or  other  documents  as  the  Expenditure- 
tax  Officer  may  require. 

(5)  If  any  person  fails  to  make  a  return  in  response  to  any  notice 
under  sub-section  (2)  of  section  13  or  fails  to  comply  with  the  terms 
of  any  notice  issued  under  sub-section  (2)  or  sub-section  (4),  the  - 
Expenditure-tax  Officer  shall  make  the  assessment  to  the  best  of 
his  judgment  and  determine  the  amount  payable  by  the  person  as 
expenditure-tax  on  the  basis  of  such  assessment, 

16.  If  the  Expenditure-tax  .Officer — 

(a)  has  reason  to  believe  that  by  reason  of  the  omission  or 
failure  on  the  part  of  the  assessee  to  make  a  return  of  his 
expenditure  under  section  .13  for  any  assessment  year,  or  to 
disclose  fully  and  truly  all  material  facts  necessary  for  his 
assessment  for  that  year,  the  expenditure  chargeable  to  tax  has 
escaped  assessment  for  that  year,  whether  by  reason  of  under- 
assessment or  assessment  at  too  low  a  rate  or  otherwise;  or 

(b)  has  in  consequence  of  any  information  in  his  possession 
reason  to  believe,  notwithstanding  that  there  has  been  no  such 
omission  or  failure  as  is  referred  to  in  clause  (a),  that  the 
expenditure  chargeable  to  tax  has  escaped  assessment  for  any 
assessment  year,  whether  by  reason  of  under-assessment  or 
assessment  at  too  low  a  rate  or  otherwise; 

he  may,  in  cases  falling  under  clause  (a)  at  any  time  within  eight 
years  and  in  cases  falling  under  clause  (b)  at  any  time  within  four 
years  of  the  end  of  that  assessment  year,  serve  on  the  assessee  a 
notice  containing  all  or  any  of  the  requirements  which  may  be 
included  in  a  notice  under  sub-section  (2)  of  section  13,  and  may 
proceed  to  assess  or  reassess  such  expenditure,  and  the  provisions  of 
this  Act  shall,  so  far  as  may  be,  apply  as  if  the  notice  had  issued 
under  that  sub-section, 

17,  (2)  If  the  Expenditure-tax  Officer,  Appellate  Assistant  Com- 
concealment,  rnissioner,   Commissioner  or  Appellate  Tribunal  in  the  course  ou 

any  proceedings  under  this  Act  is  satisfied  that  any  person — 

(a)  has  without  reasonable  cause  failed  to  furnish  the 
return  of  his  expenditure  which  he  is  required  to  furnish  under 
sub-section  (2)  or  sub-section  (2)  of  section  13  or  section  16, 
or  has  without  reasonable  cause  failed  to  furnish  it  within  the 
time  allowed  and  in  the  manner  required;  or 


Expenditure 
escaping  as- 
sessment. 
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(b)  has  without  reasonable  catise  failed  to  comply  with  a 
notice  under  sub-section  (2)  or  sub-section  (4)  of  section  .15;  or 
.    (c)  has  concealed  the  particulars  of   any   expenditure  or 
.    .deliberately  furnished  inaccurate  particulars  thereof!,  he  or  it 
may  by  order  in  writing,  direct  that  such  person  shall  pay  by 
way  of  penalty—  ' 

(t)  in  the  case  referred  to  in  clause  (a),  in  addition  to 
the  amount  of  expenditure-tax  payable  by  him  a  sum  not 
exceeding  one-and-a-half  times  the  amount  of  such  tax,  and 

(ii)  in  the  case  referred  to  in  clause  (b)  or  clause  (c), 
in  addition  to  the  amount  of  expenditure-tax  payable  by  him 
a  sum  not  exceeding  one-and-a-half  times  the  amount,  of  the 
tax,  if  any,  which  would  have  been  avoided  if  the  expendi- 
ture returned  by  such  person  had  been  accepted  as  correct. 

(2)  No  order  shall  be  made  under  sub-section  (1)  unless  the  . 
person  concerned  has  been  .given  a  reasonable  opportunity  of  being 
heard.  ' 

(3)  No  prosecution  for  an  offence  under  this  Act  shall  be  insti- 
tuted in  respect  of  the  same  facts  in  relation  to  which  a  penalty 
has  been  imposed  under  this  section. 

(4)  The  Expenditure-tax  Officer  shall  not  impose  any  penalty 
under  this  section  without  the  previous  approval  of  the  Inspecting 
Assistant  Commissioner  of  Expenditure-tax. 

'  CHAPTER  V 
Liability  to  assessment  in  special  cases 
18.  (1)  Where  a  person  dies,  his  executor,  administrator  or  other  Tax  of  de- 
legal  representative  shall  be  liable  to  pay  out  of  the  estate  of  the  son^pay-1" 
deceased  person  to  the  extent  to  which  the  estate  is  capable  of  able  by 
meeting  the  charge,  the  expenditure-tax  assessed  as  payable  by  such  p^entotive. 
person,  or  any  sum  which  would  have  been  payable  by  him  under 
this  Act  if  he  had  not  died. 

(2)  Where  a  person  dies  without  having  furnished  a  return  under  - 
the  provisions  of  section  13  or  after  having  furnished  a  return  which 
the  Expenditure-tax  Officer  has  reason  to  believe  to  be  incorrect 
or  incomplete,  the  Expenditure-tax  Officer  may  make  an  assessment 
of  the  expenditure  of  such  person  and  determine  the  expenditure- 
tax  payable  by  the  person  on  the  basis  of  such  assessment,  and  for 
this  purpose  may,  by  the  issue  of  the  appropriate  notice  which  would 
have  had  to  be  served  upon  the  deceased  person  if  he  had  survived, 
require  from  the  executor,  administrator  or  other  legal  representa- 
tive of  the  deceased  person  any  accounts,  documents  or  other 
evidence  which  might  under  the  provisions  oi  section  15  have  been 
required  from  the  deceased  person. 
m  M.  of  Law-29  i 
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(3)  The  provisions  of  section  13,  section  14  and  section  15  shall 
apply-  to  an  executor,  administrator  or  other  legal  representative 
as  they  apply  to  any  person  referred  to  in  those  sections. 

19.  (1)  Where,  at  the  time  of  making  an  assessment,  it  is  brought 
to  the  notice  of  the  Expenditure- tax  Officer  that  a  partition  has 
taken  place  among  the  members  of  a  Hindu  undivided  family,  and 
the  Expenditure-tax  Officer,  after  inquiry,  is  satisfied  that  the  joint 
family  property  has  been  partitioned  as  a  whole  among  the  various 
members  or  groups  of  members  in  definite  portions  he  shall  record 
an  order  to  that  effect,  and  make  assessments  on  the  expenditure 
of  the  undivided  fiamily  as  such  for  the  assessment  year  or  years 
including  the  year  relevant  to  the  previous  year  in  which  the  parti- 
tion has  taken  place,  and  each  member  or  group  of  members  shall 
be  liable  jointly  and  severally  for  the  tax  assessed  on  the  expendi- 
ture of  the  joint  family  as  such. 

(2)  Where  the  Expenditure-tax  Officer  is  not  so  satisfied,  he  may, 
by  order,  declare  that  such  family  shall  be  deemed  for  the  purposes 
of  this  Act  to  continue  to  be  a  Hindu  undivided  family  liable  to  be 
assessed  as  such.    ■  1- 

20.  (1)  Where  an  assessee  who  is  in  receipt  of  sums  guaranteed 
or  assured  by  the  Central  Government  as  his  privy  purse  applies  to 
the  Central  Government  in  the  prescribed  manner  and  within  the 
prescribed  time  for  the  settlement  of  the  expenditure-tax  payable 
by  him  under  this  Act  for  any  assessment  year,  then,  notwithstanding 
anything  contained  in  Chapter  IV,  the  Central  Government  may, 
having  regard  to  the  obligations  which  according  to  the  practice, 
usage  or  tradition  of  the  family  to  which  the  assessee  belongs  have 
to  be  or  are  being  discharged  by  him,  assess  the  expenditure-tax 
payable  by  him  for  the  assessment  year,  to  be  such  sum  as  to  the 
Central  Government  appears  proper. 

(2)  Any  order  assessing  any  sum  as  being  payable  for  any 
assessment  year  under  sub-section  (1)  may,  if  the  Central  Govern- 
ment so  directs,  have  effect  for  any  subsequent  assessment  year  or 
years.  !  ' 

CHAPTER  VI  '  : 

Appeals,  revisions  and  references 

21.  (2)  Any  person — 

(a)  objecting  to  the  amount  of  his  taxable  expenditure 
determined  under  this  Act;  or 

(b)  objecting  to  the  amount,  of  expenditure-tax  determined 
as  payable  by  him  under  this  Act;  or 

(c)  denying  his  liability  to  be  assessed  under  this  Act;  or 
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(d)  objecting  to  any  penalty  imposed  by  the  Expenditure- 
tax  Officer  under  section  17;  or 

(e)  objecting  to  any  order  of  the  Expenditure-tax  Officer 
under  sub-section  (2)  of  section  19;  or 

(f)  objecting  to  any  penalty  imposed  by  the  Expenditure- 
tax  Officer  under  the  provisions  of  sub-section  (!)  of  section  46 
o{  the  Income-tax  Act  as  applied  under  section  30  for  the  purpose, 
of  expenditure-tax; 

may  appeal  to  the  Appellate  Assistant  Commissioner  against  the 
assessment  or  order,  as  the  case  may  be,  in  the  prescribed  form -and 
verified  in  the  prescribed  manner. 

(2)  An  appeal  shall  be  presented  within  thirty  days  of  the  receipt 
of  the  notice  of  demand  relating  to  the  assessment  or  penalty 
objected  to,  or  the  date  on  which  any  order  objected  to  is  communi- 
cated to  him,  but  the  Appellate  Assistant  Commissioner  may  admit 
an  appeal  after  the  expiration  of  the  period  aforesaid  if  he  is  satis- 
fied that  the  appellant  had  sufficient  cause  for  not  presenting  the 
appeal  within  that  period. 

(3)  The  Appellate  Assistant  Commissioner  shall  fix  a  day  and 
place  for  the  hearing  of  the  appeal  and  may  from  time  to  time 
adjourn  the  hearing. 

(4)  The,  Appellate  Assistant  Commissioner  may — 

(a)  ,  at  the  hearing  of  an  appeal,  allow  an  appellant  to  go 
into  any  ground  of  appeal  not  specified  in  the  grounds  of  appeal; 

(b)  before  disposing  of  an  appeal,  make  such  further  inquiry 
as  he  thinks  fit  or  cause  further  inquiry  to  be  made  by  the 
Expenditure-tax  Officer. 

(5)  In  disposing  of  an  appeal,  the  Appellate  Assistant  Commis- 
sioner may  pass  such  order  as  he  thinks  fit  which  may  include  an 
order  enhancing  the  assessment  or  penalty: 

Provided  that  no  order  enhancing  an  assessment  or  penalty  shall 
be  made  unless  the  person  affected  thereby  has  been  given  a  reason- 
able opportunity  of  showing  cause  against  such  enhancement. 

(6)  A  copy  of  every  order  passed  by  the  Appellate  Assistant 
Commissioner  under  this  section  shall  be  forwarded  to  the  appellant 
and  the  Commissioner. 

22.  (2)  Any  assessee  objecting  to  an  order  passed  by  an  Appellate  Appeal  to 

Assistant  Commissioner  under  section  21  may  appeal  to  the  Appellate  *te  Trfbun»l 

Tribunal  within  sixtv  days  of  the  date  on  which  he  is  served  with  from  orders 

of  the  Appel- 

notice  of  such  order.  late  Assistant 

(2)  The  Commissioner  may,  if  he  is  not  satisfied  as  to  the  correct-  Commlssion- 
nes9  of  any  order  passed  by  an  Appellate  Assistant  Commissioner 
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under  section  21,  direct  the  Expenditure-tax  Officer  to  appeal  to  the 
Appellate  Tribunal  against  such  order,  and  such  appeal  may  be  made 
at  any  time  before  the  expiry  of  sixty  days  of  the  date  on  which 
the  order  is  communicated  to  the  Commissioner. 

(3)  The  Tribunal  may  admit  an  appeal  after  the  expiry  of  the 
sixty  days  referred  to  in  sub-sections  (1)  and  (2)  if  it  is  satisfied, 
that  there  was  sufficient  cause  for  not  presenting  it  within  that 
period.  i 

(4)  An  appeal  to  the  Appellate  Tribunal  shall  be  in  the  prescribed 
form,  and  shall  be  verified  in  the  prescribed  manner  and  shall,  except 
in  the  case  of  an  appeal  referred  to  in  sub-section  (2) ,  be  accom- 
panied by  a  fee  of  one  hundred  rupees. 

(5)  The  Appellate  Tribunal  may,  after  giving  both  parties  to  the 
appeal  an  opportunity  of  being  heard,  pass  such  orders  thereon  as 
it  thinks  fit,  and  any  such  orders  may  include  an  order  enhancing 
the  assessment  or  penalty: 

Provided  that  no  order  enhancing  an  assessment  or  penalty  shall 
be  made  unless  the  person  affected  thereby  has  been  given  a  reason- 
able opportunity  of  showing  cause  against  such  enhancement. 

(6)  A  copy  of  every  order  passed  by  the  Appellate  Tribunal  under 
this  section  shall  be  forwarded  to  the  assessee  and  the  Commissioner. 

(7)  Save  as  provided  in  section  25  any  order  passed  by  the 
Appellate  Tribunal  on  appeal  shall  be  final. 

(8)  The  provisions  of  sub-sections  (5),  (7),  and  (8)  of  section 
5A  ojf  the  Income-tax  shall  apply  to  the  Appellate  Tribunal  in 
the  discharge  of  its  functions  under  this  Act  as  they  apply  to  it  in 
the  discharge  of  its  functions  under  the  Income-tax  Act. 

Power  of  23-  (1)  The  Commissioner  may,  either  of  his  own  motion  or  on 

Commis-  application  made  by  an  assessee  in  this  behalf,  call  for  the  record 
revise  orders  of  any  proceeding  under  this  Act  in  which  an  order  has  been  passed 
ofExpendi-  by' any  authority  subordinate  to  him,  and  may  make  such  inquiry 
officers,  eic,  or  cause  inquiry  to  be  made  and,  subject  to  the  provisions  of  this 

Act,  pass  such  order  thereon,  not  being  an  order  prejudicial  to  the 

assessee,  as  the  Commissioner  thinks  fit: 

Provided  that  the  Commissioner  shall  not  revise  any  order  under 

this  sub-section  in  any  case —  * 

(a)  where  an  appeal  against  the  order  lies  to  the  Appellate 
Assistant  Commissioner  or  to  the  Appellate  Tribunal,  the  time 
within  which  such  appeal  can  be  made  has  not  expired  or  the 
assessee  has  not  waived  his  right  of  appeal  to  the  Appellate 
Tribunal;  I 

(b)  where  the  order  is  the  subject  of  an  appeal  before  the 
Appellate  Assistant  Commissioner  or  the  Appellate  Tribunal; 
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(c)  where  the  application  is  made  by  the  assessee  for  such 
revision  unless — 

(i)  the  application  is  accompanied  by  a  fee  of  twenty- 
five  rupees;  |  j 

(«)  the  application  is  made  within  one  year  from  the 
date  of  the  order  sought  to  be  revised  or  within  such 
further  period  as  the  Commissioner  may  think  fit  to  allow 
on  being  satisfied  that  the  assessee  was  prevented  by  suffi- 
cient cause  from  making  the  application  within  that  period; 
and  y       i  | 

(d)  where  the  order  is  sought  to  be  revised  by  the  Com- 
missioner of  his  own  motion,  if  such  order  is  made  more  than 
one  year  previously.  - 

Explanation. — For  tihe  purposes  of  this  sub-section, — 

(a)  the  Appellate  Assistant  Commissioner  shall  be 
deemed  to  be  an  authority  subordinate  to  the  Commissioner; 
and  i  i 

(b)  an  order  by  the  Commissioner  declining  to  inter- 
fere shall  be  deemed  not  to  be  an  order  prejudicial  to  the 
assessee.  '  \  | 

(2)  Without  prejudice  to  the  provisions  contained  in  sub-section 
(1),  the  Commissioner  may  call  for  and  examine  the  record  of  any 
proceeding  under  this  Act  and  if  he  considers  that  any  order  passed 
therein  by  an  Expenditure-tax  Officer  is  erroneous  in  so  far  as  it  is 
prejudicial  to  the  interests  of  revenue,  he  may,  after  giving  to  the 
assessee  an  opportunity  of  being  heard,  and  after  making  or  causing 
to  be  made  such  inquiry  as  he  deems  necessary,  pass  such  order 
thereon  as  the  circumstances  of  the  case  justify1,  including  an  order 
enhancing  or  modifying  the  assessment  or  cancelling  it  and  directing 
a  fresh  assessment.  j  . 

'  (3)  No  order  shall  be  made  under  sub-section  (2)  after  the  expiry 
of  two  years  from  the  date  of  the  order  sought  to  be  revised. 

24.  (1)  Any  assessee  objecting  to  an  order  of  enhancement  made  Appeal  to  the 

by  the  Commissioner  under  section  23  may  appeal  to  the  Appellate  xr&unaf 

Tribunal  within  sixty  days  of  the  date  on  which  the  order  is  com-  from  orders 
.    .    ,  ,     .  .  '    |  of  enhance- 

municated  to  ham.  j  ment  by 

(2)  An  appeal  to  the  Appellate  Tribunal  under  sub-section  (1)  ^°nS!1S" 
shall  be  in  the  prescribed  form  and  shall  be  verified  in  the  prescribed 
manner  and  shall  be  accompanied  by  a  fee  of  rupees  one  hundred. 

(3)  The  provisions  of  sub-sections  (3),  (5),  (6)  and  (7)  of 
section  22  shall  apply  in  relation  to  any  appeal  under  this  section 
as-"they  apply  in  relation  to  any  appeal  under  that  section. 

25.  (1)  Within  ninety  days  of  the  date  upon  which  he  is  served  Hlg1Tcourt° 
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with  an  order  under  section  22  or  section  24,  the  assessee  or  the  Com- 
missioner may  present  an  application  in  the  prescribed  form  and 
where  the  application  is  by  the  assessee,  accompanied  by  a  fee  of 
one  hundred  rupees,  to  the  Appellate  Tribunal  requiring  the  Appel- 
late Tribunal  to  refer  to  the  High  Court  any  question  of  law  arising 
out  of  such  order,  and  the  Appellate  Tribunal  shall,  if  in  its  opinion 
a  question  of  law  arises  out  of  such  order,  state  the  case  for  the 
opinion  of  the  High  Court.  ,  j 

(2)  An  application  under  sub-section  (1)  may  be  admitted  after 
the  expiry  of  the  period  of  ninety  days  aforesaid  if  the  Tribunal  is 
satisfied  that  there  was  sufficient  cause  for  not  presenting  it  within 
the  said  period.  J  "  ] 

(3)  If  on  an  application  made  under  sub-section  (2)  the  Appel- 
late Tribunal —  j  | 

(<z)  refuses  to  state  a  case  on  the  ground  that  no  question 
of  law  arises;  or  j  j  (     ;  ■■ 

(b)  rejects- it  on  the  ground  that  it  is  time-barred; 

the  applicant  may,  within  three  months  from  the  date  on  which  he 
is  served  with  a  notice  of  refusal  or  rejection,  as  the  case  may,  be, 
apply  to  the  High  Court,  and  the  High  Court  may,  if  it  is  not  satis- 
fied with  the  correctness  of  the  decision  of  the  Appellate  Tribunal, 
require  the  Appellate  Tribunal  to  state  the  case  to  the  High  Court, 
and  on  receipt  of  such  requisition  the  Appellate  Tribunal  shall  state 
the  case: 

c  Provided  that  if  in  any  case  where  the  Appellate  Tribunal  has 
been  required  by  an  assessee  to  state  a  case  the  Appellate  Tribunal 
refuses  to  do  so  on  the  ground  that  no  question  of  law  arises,  the 
assessee  may,  within  thirty  days  from  the  date  on  which  he  receives 
notice  of  refusal  to  state  the  case,  withdraw  his  application,  and  if 
he  does  so,  the  fee  paid  by  him  under  sub-section  (1)  shall  be 
refunded  to  him.  * 

(4)  The  statement  to  the  High  Court  shall  set  forth  the  facts,  the 
determination  of  the  Appellate  Tribunal  and  the  question  of  law 
which  arises  out  of  the  case. 

(5)  If  the  High  Court  is  not  satisfied  that  the  case  as  stated  is 
sufficient  to  enable  it  to  determine  the  question  of  law  raised  thereby, 
it  may  require  the  Appellate  Tribunal  to  make  such  modifications 
therein  as  it  may  direct. 

(6)  The  High  Court,  upon  hearing  any  such  case,  shall  decide 
the  question  of  law  raised  therein,  and  in  doing-  so  may,  if  it  thinks 
fit,  alter  the  form  of  the  question  of  law  and  shall  deliver  judgment 
thereon  containing  the  ground  on  which  such  decision  is  founded 
and  shall  send  a  copy  of  the  judgment  under  the  seal  of  the  Court 
and  the  signature  of  the  Registrar  to  the  Appellate  Tribunal  and 
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the  ^Appellate  Tribunal  shall  pass  such  orders  as  are  necessary  to 
dispose  of  the  case  conformably  to  such  judgment.  ■  ■ 

(7)  Where  the  amount  of  any  assessment  is  reduced  as  a  result 
of  any  reference  to  the  High  'Court,  the  amount,  if  any,  over-paid 
as  expenditure-tax  shall  be  refunded-  with  such  interest  as  the 
Commissioner  may  allow,  unless  the  High  Court,  on  intimation 
given  by  the  Commissioner  within  thirty  days  of  the  result  of  such 
.  reference  that  he  intends  to  ask  for  leave  to  appeal  to  the  Supreme 
Court,  makes  an  order  authorising  the  Commissioner  to  postpone 
payment  of  such  refund  until  the  disposal  of  the  appeal  in  the 
Supreme  Court.  ;  '  '  | 

(8)  The  costs  of  any  reference  to  the  High  Court  shall  be  in  the 
discretion  of  the  Court.  , 

of  1908.         (9)  Section.  5  of  the  Indian  Limitation  Act,  1908,  shall  apply  to 
an  application  to  the  High  Court  under  this  section. 

26.  Where  a  case  has  been  stated  to  the  High  Court  under  section  Hearing  by 
25,  it  shall  be  heard  by  a  Bench  of  not  less  than  two  Judges  of  the  High  Court' 
High  Court  and  shall  be  decided  in  accordance  with  the  opinion  of 

such  Judges  or  of  the  majority  of  such  Judges: 

Provided  that  where  "there  is  rto  such  majority,  the  Judges  shall 
state  the  point  of  law  upon  which  they  differ  and  the  case  shall 
then  be  heard  upon  that  point  only  by  one  or  more  of  the  Judges  of 
the  High  Court,  and  such  point  shall  be  decided  according  to  the 
opinion  of  the  majority  of  the  Judges  who  have  heard  the  case, 
including  those  who  first  heard  it.  ! 

27.  (1)  An  appeal  shall  lie  to  the  Supreme  Court  from  any  judg-  Jj^gf*^ 
ment  of  the  High  Court  delivered  on  a  case  stated  under  section  25  Court. 

in  any  case  which  the  High  Court  certifies  as  a  fit  case  for  appeal 
to  the  Supreme  Court.  ! 

(2)  Where  the  judgment  of  the  High  Court  is  varied  or  reversed 
on  appeal  under  this  section,  effect  shall  be  given  to  the  order  of 
the  Supreme  Court  in  the  manner  provided  in  sub-section  (6)  of 
section  25.  I 

(3)  The  High  Court  may,  on  application  made  to  it  for  the 
execution  of  any  order  of  "the  Supreme  Court  in  respect  of  any 
costs  awarded  by  it,  transmit  the  order  for  execution  to  any  court 
subordinate  to  the  High  Court. 

1  CHAPTER  VII 

-  ( 

Payment  and  recovery  of  expenditure-tax 

28.  When  any  tax  or  penalty  is  due  in  consequence  of  any  order  Notice  or 
passed  under  this  Act,  the  Expenditure-tax  Officer  shall  serve  upon  demand- 
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the  assessee  or  other  person  liable  to  pay  such  tax  or  penalty  a 
notice  of  demand  in  the  prescribed  form  specifying  the  sum  so  pay- 
able and  the  time  within  which  it  shall  be  paid. 

29.  (3)  Any  amount  specified  as  payable  in  a  notice  of  demand 
issued  under  section  28  shall  be  paid  within  the  time,  at  the  place, 
and  to- the  person  mentioned  in  the  notice,  or  if  no  time  is  so  men- 
tioned, then  on  or  before  the  first  day  of  the  second  month  following 
the  day  of  service  of  the  notice  and  any  assessee  failing  so  to  pay 
shall  be  deemed  to  be  in  default. 

(2)  Notwithstanding  anything  contained  in  this  section  where  an 
assessee  has  presented  an  appeal  under  section  21,  the  Expenditure- 
tax  Officer  may  in  his  discretion  treat  the  assessee  as  not  being  in 
default  as  long  as  such  appeal  is  undisposed  of. 

30.  The  provisions  of  sub-sections  (1),  (1A),  (2),  (3),  (4),  (5), 
(5A),  (6)  and  (7)  of  section  46  and  section  47  of  the  Income-tax  Act 
shall  apply  as  if  the  said  provisions  were  provisions  of  this  Act  and 
referred  to  expenditure-tax  and  sums  imposed  by  way  of  penalty 
under  this  Act  instead  of  to  income-tax  and  sums  imposed  by  way 
of—penalty  under  that  Act  and  to  Expenditure-tax  Officer  and 
Commissioner  of  Expenditure-tax  instead  of  to  Income-tax  Officer 
and  Commissioner  of  Income-tax.  i 

i 

,  CHAPTER  Vni 

Miscellaneous  S 

Rectification  31.  At  any  time  within  four  years  from  the  date  of  any  order 
ofmistakes.  passed  by  him,  or  it,  the  Commissioner,  the  Expenditure-tax  Officer, 
the  Appellate  Assistant  Commissioner  or  the  Appellate  Tribunal 
may  on  his  or  its  own  motion  rectify  any  mistake  apparent  from 
the  record  and  shall,  within  a  like  period,  rectify  any  such  mistake 
which  has  been  brought  to  the  notice  of  the  Commissioner,  the 
Expenditure-tax  Officer,  the  Appellate  Assistant  Commissioner  or 
the  Appellate  Tribunal,  as  the  case  may  be,  by  an  assessee: 

Provided  that  no  such  rectification  shall  be  made  which  has  the 
effect  of  enhancing  an  assessment  unless  the  assessee  has  been  given 
a  reasonable  opportunity  of  being  heard  in  the  matter. 

Prosecutions.      32.  (J)  If  a  person  fails  without  reasonable  cause— 

(a)  to  furnish  in  due  time  any  return  mentioned  in  section 
13;  1  I 

(b)  to  produce,  or  cause  to  be  produced  on  or  before  the  date 
mentioned  in  any  notice  under  sub-section  (2)  or  sub-section  (4) 


Recovery  of 
tax  and 
penalities. 


Mode  of 
recovery 
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of  section  15  such  accounts,  records  and  documents  as  are  refer- 
red to  in  the  notice; 

(c)  to  furnish  within  the  time  specified  any  statement  or 
information  which  such  person  is    bound  to    furnish  to  the 
Expenditure-tax  Officer  under  section  34; 

he  shall,  on  conviction  before  a  magistrate,  be  punishable  with  fine 
which  may  extend  to  ten  rupees  for  every  day  during  which  the 
default  continues. 

(2)  If  a  person  makes  a  statement  in  a  verification  mentioned  in 
section  13,  section  21,  section  22,  or  section  24,  which  is  false,  and 
which  he  either  knows  or  believes  to  be  false,  or  does 'not  believe 
to  be  true,  he  shall  be  punishable  with  simple  imprisonment  which 
may  extend  to  one  year  or  with  fine  which  may  extend  to  one 
thousand  rupees  or  with  both. 

(3)  A  person  shall  not  be  proceeded  against  for  an  offence  under 
this  section  except  at  the  instance  of  the  Commissioner. 

(4)  The  Commissioner  may  either  before  or  after  the  institution 
of  proceedings  compound  any  such  offence. 

Explanation.-^- For  the  purposes  of  this  section  "magistrate"  means 
a  presidency  magistrate,  a  magistrate  of  the  first  class,  or  a  magis- 
trate of  the  second  class  specially  empowered  by  the  Central  Gov- 
ernment to  try  offences  under  this  Act. 

33.  The  Commissioner,  the  Expenditure-tax  Officer,  the  Appellate  Power  to 
Assistant  Commissioner  and  the  Appellate  Tribunal  shall,  for  the  ^'^jdence 
purposes  of  this  Act,  have  the  same  powers  as  are  vested  in  a  court 
under  the  Code  of  Civil  Procedure,  1908,  when  trying  a  suit  in  res- 
pect of  the  following  matters,  namely: — 

(o)  enforcing  the  attendance  of  any  person  and  examining 
him  on  oath; 

(b)  requiring  the  discovery  and  production  of  documents; 

(c)  receiving  evidence  on  affidavit; 

(d)  issuing  commissions  for  the  examination  of  Witnesses; 
and  any  proceeding  before  the  Commissioner,  the  Expenditure-tax 
Officer,  the  Appellate  Assistant  Commissioner  or  the  Appellate  Tribu- 
nal shall  be  deemed  to  be  a  judicial  proceeding  within  the  meaning 
of  sections  193  and  228  of  the  Indian  Penal  Code. 


34.  Where,  for  the  purposes  of  determining  the  expenditure-tax  information, 
payable  by  any  person,  it  appears  necessary  for  the  Expenditure-tax  Jg^J^ 
Officer  to  obtain  any  statement  or  information  from  any  individual, 
639  M.  of  Law— 30 
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Hindu  undivided  family,  company  or  any  other  person,  the  Expendi- 
ture-tax Officer  may  serve  a  notice  requiring  such  individual, 
Hindu  undivided  family,  company  or  other  person  on  or  before  a 
date  to  be  therein  specified,  to  furnish  such  statement  or  information- 
on  the  points  specified  in  the  notice,  and  the"  individual,  the  , 
manager  of  the  Hindu  undivided  family,  the  principal  officer  of  the 
company  or  other  person,  as  the  case  may  be,  shall,  notwithstanding 
anything  in  any  law  to  the  contrary,  be  bound  to  furnish  such 
statement  or  information  to  the  Expenditure-tax  Officer: 


Effect  of 
transfer  of 
authorities 
on  pending 
proceedings. 


Provided  that  no  legal  practitioner  shall  be  bound  to  furnish 

any  statement  or  information    under  this  section  -  based  on  any 

professional  communications  made  to  him  otherwise  than  as  per- 
mitted by  section  126  of  the  Indian  Evidence  Act,  1872.  t  of  1873, 

35.  Whenever  in  respect  of  any  proceeding  under  this  Act  any 
Expenditure-tax  authority  ceases  to  exercise  jurisdiction  and  is  suc- 
ceeded by  another  who  has  and  exercises  such  jurisdiction,  the 
authority  so  succeeding  may  continue  the  proceedings  from  the  stage 
at  which  the  proceeding  was  left  by  his  predecessor. 


Computation  36.  In  computing  the  period  of  limitation  prescribed  for  an  appeal 
Hmitation!  °f  unaer  this  Act  or  for  -an  application  under  section  25,  the  day  on 
which  the  order  complained  of  was  made  and  the  time  requisite  for 
obtaining  a  copy  of  such  order  shall  be  excluded.^ 

37.  (1)  A  notice  or  a  requisition  under  this  Act  may  be  served  on 
the  person  therein  named  either  by  post  or  as  if  it  were  a  summons 
issued  by  a  court  under  the  Code  of  Civil  Procedure,  1908.  s  of  1908. 

(2)  Any  such  notice  or  requisition  may,  in  the  case  of  a'  Hindu 
undivided  family  be  addressed  to  the  manager  or  any  adult  male 
member  of  the  family. 


Setvice  of 
notice. 


Prohibition 
of  disclo- 
sure of  in- 
formation. 


38.  (1)  Subject  to  the  provisions  contained  in  sub-section  (2),  the 
provisions  of  section  54  of  the  Income-tax  Act  shall  ■  apply  to  all 
accounts  or  in  relation  to  statements,  documents,  evidence  or  affidavits 
given,  produced  or  obtained  in  connection  with  or  in  the  course  Of 
any  proceeding  under  this  Act,  as  they  apply  to  or  in  relation  to 
similar  particulars  under  that  Act,  subject  to  the  modification  that 
the  reference  to  any  Income-tax  authority  in  clause  (d)  of  sub- 
section (2)  and  to  the  Commissioner  in  sub-section  (5)  of  section  54 
of  that  Act  shall  be  construed  as  a  reference  to  any  Expenditure-tax 
authority  and  to  the  Commissioner  of  Expenditure-tax  respectively. 

(2)  Nothing  contained  in  section  54  of  the  Income-tax  Act  shall 
apply  to  the  disclosure  of  any  such  particulars  as  are  referred  to  in 
sub-section  (1)  to  any  person  acting  in  the  execution  of  this  Act  or 
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the  Income-tax  Act  or  the  Estate  Duty  Act,  1953,  or  the  Wealth-tax 
Act,  1957,  where  it  is  necessary  or  desirable  to  disclose  the  same  to. 
him  for  the  purpose  of  this  Act  or  any  of  .the  other  Acts  aforesaid. 

39.  No  suit  shall  lie  in  any  civil  court  to  set  aside  or  modify  Bar  of  juris* 
any  assessment  made  under  this  Act,  and  no  prosecution,  suit   or  dlcuon- 
other  legal  proceeding  shall  lie  against  any  officer  of  the  Government 

for  anything  in  good  faith  done  or  intended  to  be  done  under .  this 
Act. 

40.  Any  assessee  who  is  entitled  to  or  required  to  attend  before  Appearance 
any  Expenditure-tax  authority  or  the  Appellate  Tribunal  in  conriec-  p^taii£~ 
tion  with  any  proceeding  or  inquiry  under  this  Act,  except  where  jj«  ?u- 

he  is  required  under  this  Act  to  attend  in  person,  may  attend  by  a  autborked.by 
person  authorised  by  him  in  writing  in  this  behalf,  being  a  relative  Jf^e8enta" 
of,  Or  a  person  regularly  employed  by,  the  assessee,  or  a  legal  prac- 
titioner or  a  chartered  accountant,  or  any  other  person  having  such 
qualifications  as  may  be  prescribed. 
v  Explanation. — For  the  purposes  of  this  section,—  tj- 

(a)  the  expression  "a  person  regularly  employed  by  the 
assessee"  includes  any  officer  of  a  Scheduled  Bank  with  which 
the  assessee  maintains  a  current  account  or  has  other  regular 
dealings; 

(b)  "chartered  accountant"  means    a    chartered  accountant 
1  of  1949.         as  defined  in  the  Chartered  Accountants  Act,  1949. 

41.  (1)  The  Board  may,  by  notification  in    the  Official  Gazette,  power  to 
make  rules  for  carrying  out  the  purposes  of  this  Act.  -  make  ru,es' 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  rules  made  under  this  section  may  provide  for— 

(a)  the  form  in  which  returns  under  this  Act  shall  be  made, 
and  the  manner  in  which  they  shall  be  verified; 

(b)  the  form  in  which  appeals  and  applications  under  this 
Act  may  be  made,  and  the  manner  in  which  they  shall  be 
verified; 

(c)  the  form  of  any  notice  of  demand  under  this  Act; 

(d)  any  other  matter  which  has  to  be  or  may  be  prescribed 
for  the  purposes  ofi  this  Act. 

(3)  All  rules  made  under  this  Act  shall  be  laid  before  each  House 
of  Parliament,  as  soon  as  may  be,  after  they  are  made,  and  shall  be 

-  subject  to  such  modifications  as  Parliament  may  make  during  the 
session  in  which  they  are  so  laid  or  the  session  immediately 
following. 
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THE  SCHEDULE 
(See  section  3)  T>      '  ' 
Rates  of  expenditure-tax 

In  the  case  of  every  individual  and  -Hindu  undivided  family,  on 
that,  portion  of  the  taxable  expenditure— 

(i)  which  does  not  exceed  Rs.  10,000  ..  10% 

(ii)  which  exceeds  Rs.  10,000    but    does    not  exceed 

Rs.  20,000  ..       ...       ..       .  .       •  •       ..       .  .  *  20% 

'(iii)  which  exceeds  Rs.  20,000   but   does    not  exceed 

Rs.  30,000  . .       . .       . .  ..       . .       ...  40% 

(to)  which   exceeds   Rs.  30,000  but    does  not  exceed 

Rs.  40,000  ..       ..       ..       ..       ..       ...       ..  60% 

(v)  which  exceeds  Rs.  40,000    but   does    not  exceed 

Rs.  50,000  ..   ..       .„  80% 

(tri)  which  exceeds  Rs.  50,000  •»        as*        *  «  100% 


THE  MINIMUM  WAGES  CAAjEMDMENT)  ACT,  I9S7 

No.  30  of  1957 


I  j  [17th  September,  1957] 

An  Act  further  to  amend  the  Minimunr  Wages  Act,  1948. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Minimum  Wages    (Amendment)  Short  title. 
Act,  1957. 

11  of  1948*        2.  In  section  2  of  the  Minimum  Wages  Act,  1948  (hereinafter  Amendment 
referred  to  as  the  principal  Act) , —  of  section  2' 

(i)  in  clause  (b)  (i) ,  for  the  words  "Central  Government, 
by  a  railway  administration",  the  words  "Central  Government 
or  a  railway  administration"  shall  be  substituted; 

(ii)  in  clause  (h) ,  after  the  words  "or  of  work  done  in  such 
employment",  the  words  "and  includes  house  rent  allowance" 
shall  be  inserted. 

3.  In  section  3  of  the  principal  Act, —  Amendment 

of  section  3. 

(a)  in  sub-section  (I), — 

-  (i)  in  clause  (a),  for  the  figures  "1954"  wherever  they 
occur,  the  figures  "1959"  shall  be  substituted; 

(ii)  to  clause  (b) ,  the  following  proviso  shall  be  added, 
namely:  — 

"Provided  that  where  for  any  reason  the  appro- 
priate Government  has  not  reviewed  the  minimum 
rates  of  wages  fixed  by  it  in  respect  of  any  scheduled 
employment  within  any  interval  of  five  years,  nothing 
contained  in  this  clause  shall  be  deemed  to  prevent  it 
from  reviewing  the  minimum  rates  after  the  expiry  of 
the  said  period  of  five  years  and  revising  them,  if 
necessary,  and  until  they  are  so  revised  the  minimum 
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rates  in  force  immediately  before  the  expiry  of  the  said 
period  of  five  years  shall  continue  in  force."; 

■(b)  in  sub-section  (3),  for  clause  (b)  excluding  the  proviso, 
the  following  shall  be  substituted,  namely:  — 

"  (b)  minimum  rates  of  wages  may  be  fixed  by  any 
one  or  more  of  the  following  wage  periods,  namely:  — 

(i)  by  the  hour, 

(ii)  by  the  day, . 
(Hi)  by  the  month,  or 

(iv)  by  such  other  larger    wage  period  as  may  be 
prescribed;  -  " 

and  where  such  rates  are  fixed  by  the  day  or  by  the  month, 
the  manner  of  calculating  wages  for  a  month  or  for  a  day, 
as  the  case  may  be,  may  be  indicated:".. 

4.  For  section  5  of  the  principal  Act,  the  following  section  shall 


Substitution 

tfonfo/st  be  substituted,  namely:- 

tion  5. 

Procedure 
foi  fixing  and 
revising 
minimum 
wages. 


"5.  (1)  In  fixing  minimum  rates  of  wages  in  respect  of  any 
scheduled  employment  for  the  first  time  under  this  Act  or  in 
revising  minimum  rates  of  wages  so  fixed,  the  appropriate 
Government  shall  either — 

(c)  appoint  as  many  committees  and  sub-committees 
as  it  considers  necessary  to  hold  enquiries  and  advise  it 
in  respect  of  such  fixation  or  revision,  as  the  case  may  be, 
or 

(b)  by  notification  in  the  Official  Gazette,  publish  its 
proposals  for  the  information  of  persons  likely  to  be  affect- 
ed thereby  and  specify  a  date,  not  less  than  two  months 
from  the  date  of  the  notification,  on  which  the  proposals 
will  be  taken  into  consideration. 

(2)  After  considering  the  advice  of  the  committee  or  com- 
mittees appointed  under  clause  (a)  of  sub-section  (1),  or  as  the 
case  may  be,  all  representations  received  by  it  before  the  date 
specified  in  the  notification  under  clause  (b)  of  that  sub-section, 
the  appropriate  Government  shall,  by  notification  in  the  Official 
Gazette,  fix,  or,  as  the  case  may  be,  revise,  the  minimum  rates 
of  wages  in  respect  of  each  scheduled  employment,  and  unless 
such  notification  otherwise  provides,  it  shall  come  into  force 
on  the  expiry  of  three  months  from  the  date  of  its  issue: 
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Provided  that  where  the  appropriate  Government  proposes 
to  revise  the  minimum  rates  of  wages  by  the  mode  -  specified  in  . 
.  "     clause  (b)  of  sub-section  (1),  the  appropriate  Government  shall 
consult  the  Advisory  Board  also.". 

5.  Section  6  of  the  principal  Act  shall  be  omitted.  Omission  of 

•  '    ''       section  6. 

6.  In  section  7  of  the  principal  Act,  for  the  words  and  figures  Amendment 
"committees,  sub-committees,  advisory  committees  and  advisory  of  section  7. 
sub-committees  appointed  under  sections  5  and  6",  the  words  and 

figure  "committees  and  sub-committees  appointed  under  section  5" 
shall, be  substituted. 

7.  In  section  9  of  the  principal  Act,  the  words  "advisory  com-  Amendment 
mittees,  advisory  sub-committees"  shall  be  omitted.  of  section  9. 

8.  For  section  10  of  the  principal  Act,  the  following  section  shall  substitution 

be  substituted,  namely:—  °.f  sec- 

tion for  sec- 

'  tian.  10. 

"10.  (1)  The  appropriate  Government  may,  at  any  time,  by  Correction 
notification  in  the  Official  Gazette,  correct  clerical  or  arithmetical  °f  error?, 
mistakes  in  any  order  fixing  or  revising  minimum  rates  of  wages 
under  this  Act,  or  errors  arising  therein  from  any  accidental  slip 
or  omission. 

(2)  Every  such  notification  shalL  as  soon  as  may  be  after  it 
is  issued,  be  placed  before  the  Advisory  Board  for  information.". 

9.  In  section  12  of  the  principal  Act,  the  words  and  figures  "or  Amendment 
section  10"  shall  be  omitted.  of  section 

;  12. 

10.  Section  13  of  the  principal  Act  shall  be  re-numbered  as  sub-  Amendment 

.  section  (2)  of  that  section  and  to  the  section  as  so  re-numbered,  the  of  section 
following  sub-sections  shall  be  added,  namely: —  *3' 

"  (2)  The  provisions  of  sub-section  (1)  shall,  in  relation  to  the 
following  classes  of  employees,  apply  only  to  such  extent  and 
subject  to  such  conditions  as  may  be  prescribed: — 

(a)  employees  engaged  on  urgent  work,  or  in  any  emer- 
gency which  could  not  have  been  foreseen  or  prevented; 

1  (b)  employees  engaged  in  worK  in  the  nature  of  prepa- 

ratory or  complementary  work  which  must  necessarily  be 
'»_  carried  on  outside  the  limits  laid  down  for  the  general  work- 

ing in  the  employment  concerned; 

(c)  employees  whose  employment  is  essentially  inter- 
'  i  '  mittent; 

(d)  employees  engaged  in  any  work  which  for  technical 
reasons  has  to  be  completed  before  the  duty  is  over; 
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Amendment 
of  section  19. 


Amendment 
of  section  20. 


(e)  employees  engaged  in  a  work  which  could  not  be 
carried  on  except  at  titties  dependent  on  the  irregular  action 
of  natural  forces.         <.  | 

(3)  For  the  purposes  of  clause  (c)  of  sub-section  (2),  employ- 
ment of  an. employee  is  essentially  intermittent  when  it  is  declared 
to  be  so  by  the  appropriate  Government  on  the  ground  that  the  daily 
hours  of  duty  of  the  employee,  or  if  there  be  no  daily  hours  of  duty 
as  such  for  the  employee,  the  hours  of  duty,  normally 
include  periods  of  inaction  during  which  the  employee  may  be-  on 
duty  but  is  not  called  upon  to  display  either  physical  activity  or 
sustained  attention." 

11.  In  section  19  of  the  principal  Act, — 

(2)  for  clause  (d)  of  sub-section  (2),  the  following  clause 
shall  be  substituted,  namely:  — 

"(d)  seize  or  take  copies  of  such  register,  record  of 
wages  or  notices  or  portions  thereof  as  he  may  consider 
relevant  in  respect  of  an  offence  under  this  Act  which  he 
has  reason  to  believe  has  been  committed  by  an  employer; 
and"; 

(2)  after  sub-section  ($) ,  the  following  sub-section  shall  be 
inserted,  namely: — 

» 

"  (4)  Any  person  required  to  produce  any  document  or 
thing  or  to  give  any  information  by  an  Inspector  under  sub- 
section (2)  shall  be  deemed  to  be  legally  bound  to  do  so 
within  the  meaning  of  section  175  and  section  176  of  the 
Indian  Penal  Code." 

12.  In  section  20  of  the  principal  Act, — 
(a)  in  sub-section  (2), — 

(i)  for  the  words  "any  Commissioner  for  Workmen's 
Compensation  or",  the  words  "any  Commissioner  for  Work- 
men's Compensation  or  any  officer  of  the  Central  Govern- 
ment exercising  functions  as  a  Labour  Commissioner  for 
any  region,  or  any  officer  of  the  State  Government  not  be- 
low the  rank  of  Labour  Commissioner  or  any"  shall  be 
substituted; 
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(ii)  after  the  words  "less  than  the  minimum  rates  of 
wages",  the  following  shall  be  inserted,  namely: — 

"or  in  respect  of  the  payment  of  remuneration  for 
days  of  rest  or  for  work  done  on  such  days  under  clause 
(b)  or  clause  (c)  of  sub-section  (2)  of  section  13  or  of 
wages  at  the  overtime  rate  under  section  14,"; 


•     •  •  •  ■'  -4~ 
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,  (b)  in  sub-section  (2), — 

(i)  for  the  words  "Where  an  employee  is  paid  less  thai 
the  minimum  rates  of  wages  fixed  for  his   class   of  work 
'    under  this   Act",  the     following  shall   be  substituted, 
.namely:  — 

;  '  "Where  an  employee  has  any  claim  of  the  nature 

referred  to  in  sub-section  (1)"  ; 

r-  *  (ii)  in  the  first  proviso,  after   the  words  "minimum 

wages",  the  words  "or  other  amount"  shall  be  inserted; 

(c)  for  sub-section  (3),  the  following  sub-section  shall  be 
substituted,  namely:— 

i  ■  " (3)  When  any  application  under  sub-section  (2)  is 
entertained,  the  Authority  shall  hear  the  applicant  and  the 
employer,  or  give  them  an  opportunity  of  being  heard,  and 
after  such  further  inquiry,  if  any,  as  it  may  consider  neces- 
sary, may,  without  prejudice  to  any  other  penalty  to  which 
the  employer  may  be  liable  under  this  Act,  direct — 

(i)  in  the  case  of  a  claim  arising  out  of  payment  of 
less  than  the  minimum  rates  of  wages,  the  payment  to 
the  employee  of  the  amount  by  which  the  minimum 
wages  payable  to  him  exceed  the  amount  actually  paid, 
together  with  the  payment  of  such  compensation  as  the 
Authority  may  think  fit,  not  exceeding  ten  times  the 
amount  of  such  excess: 


(ii)  in  aay  other  case,  the  payment  of  the  amount 
"  v='  due  to  the  employee,  together  with  the  payment  of  such 

compensation  as  the  Authority  may  think  fit,  not  ex- 
ceeding ten  rupees, 

and  the  Authority  may  direct  payment  of  such  compensation 
in  cases  where  the  excess  or  the  amount  due  is  paid  by  the 
employer  to  the  employee  before  the  disposal  of  the  appli- 
cation.". ; 

13.  In  sub-section  (1)  of  section  21  of  the  principal  Act,— 

Amendment 

(i)  for  the  words  "A  single  application",  the  words  "Subject  °  sectl0nzI- 
to  such  rules  as  may  be  prescribed,  a  single  application"  shall 

be  substituted;  # 

(ii)  after  the  words  "such  excess",  the  words  "or  ten  rupees 
per  head,  as  the  case  may  be"  shall  be  added. 
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Substitution 
of  new  sec- 
tions for  sec- 
tion 22  and 
insertion  of 
new  sections 
22C  to  22F. 

Penalties  for 
certain  offen- 
ces. 


14.  For  section  22  of  the  principal  Act, 
shall  be  substituted,  namely:  — 


the  following  sections 


General  pro^ 
vision  for 
punishmept 
of  other 
offences. 


Cognizance 
of  offences. 


"22.  Any  employer  who— 

(a)  pays  to  any  employee  less  than  the  minimum  rates 
of  wages  fixed  for  that  employee's  class  of  work,  or  less  than 
the  amount  due  to  him  under  the  provisions  of.  this  Act,  or 

(b)  contravenes  any  rule  or  order  made  under  section 

.13,  ; 

shall  be  punishable  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both: 

Provided  that  in  imposing  any  fine  for  an  offence  under  this 
section,  the  Court  shall  take  into  consideration  the  amount  of 
any  compensation  already  awarded  against  the  accused  in  any 
proceedings  taken  tinder  section  20. 

22A.  Any  employer  who  contravenes  any  provision  of  this 
Act  or  of  any  rule  or  order  made  thereunder  shall,  if  no  other 
penalty  is  provided  for  such  contravention  by  this  Act,  be 
punishable  with  fine  which  may  extend  to  five  hundred  rupees. 


22B.  (1)  No  Court  shall  take  cognizance 
against  any  person  for  an  offence — 


of   a  complaint 


(a)  under  clause  (a)  of  section  22  unless  an  application 
in  respect  of  the  facts  constituting  such  pffence  has  been 
presented  under  section  20  and  has  been  granted  wholly  or 
in  part,  and  the  appropriate  Government  or  an  officer 
authorised  by  it  in  this  behalf  has  sanctioned  the  making 
of  the  complaint; 

(b)  under  clause  (b)  of  section  22  or  under  section  22A,. 
except  on  a  complaint  made  by,  or  with  the  sanction  of,  an 
Inspector. 

'(2)  No  Court  shall  take  cognizance  of  an  offence— 

(a)  under  clause  (a)  or  clause  '(b)  of  section  22,  unless 
complaint  thereof  is  made  within  one  month  of  the  grant  of 
sanction  under  this  section; 

(b)  under  section  22A,  unless  complaint  thereof  is  made 
within  six  months  of  the  date  on  which  the  offence  is  alleged 
to  have  been  committed. 
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22C.  (I)  If  the  person  committing  any  offence  under  this 
Act  is  a  company,-  every  person  who  at  the  time  the  offence  was 
committed,  was  in  charge  of,  and  was  responsible  to,  the  com- 
pany for  the  conduct  of  the  business  of  the  company  as  well  as 
the  company  shall  be  deemed  to  be  guilty  of  the  offence  and  shall 
be  liable  to  be  proceeded  against  and  punished  accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall 
render  any  such  person  liable  to  any  punishment  provided  in 
this  Act  if  he  proves  that  the  offence  was  committed  without 
his  knowledge  or  that  he  exercised  all  due  diligence  to  prevent 
the  commission  of  such  offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (I), 
where  an  offence  under  this  Act  has  been  committed  by  a  com- 
pany and  it  is  proved  that  the  offence  has  been  committed  with 
the  consent  or  connivance  of,  or  is  attributable  to  any  neglect 
on  the  part  of,  any  director,  manager,  secretary  or  other  officer 
of  the  company,  such,  director,  manager,  secretary  or  other 
officer  of  the  company  shall  also  be  deemed  to  be  guilty  of  that 
offence  and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly. 

Explanation. — For  the  purposes  of  this  section,— 

(a)  "company"  means  any  body  corporate  and  includes  a 
firm  or  other  association  of  individuals,  and 

~(b)  "director"   in  relation  to  a  firm  means  a  partner  in 
the  firm. 

22D.  All  amounts  payable  by  an  employer  to  an  employee  payment  of 
as  the  amount  of  minimum  wages  of  the  employee  under  this  Act  ^o^stsed 
or  otherwise  due  to- the  employee  under  this  Act  or  any  rule  or  due  to 
order  ,  made  thereunder  shall,  if  such  amounts  could  not  or  can-  emptoyees.. 
not  be  paid  to  the  employee  on  account  of  his  death  before  pay- 
ment or  on  account  of  his  whereabouts  not  being  known,  be 
deposited  with  the  prescribed  authority  who  shall  deal  with*  the 
money  so  deposited  in  such  manner  as  may  be  prescribed. 

22E.  Any  amount  deposited  with  the  appropriate  Govern-  protection 
ment  by  an  employer  to  secure  the  due  performance  of  a  contract  chment^f1" 
with  that  Government  and  any  ether  amount  due  to  such  em-  assets  of  em- 
ployer from  that  Government  in  respect  of  such  contract  shall  Government 
not  be  liable  to  attachment  under  any  decree    or  order  of  any 
court  in  respect  of  any  debt  or  liability  incurred  by  the  em- 
ployer other  than  any  debt  or  liability  incurred  by  the  em- 
ployer towards  any  employee  employed  in  connection  with  the 
contract  aforesaid.  •         :  1 
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Application 
of  Payment 
of  Wages 
Act3  1936,  to 
scheduled 
employ- 
ments. 


Amendment 
of  section  26. 


22F.  (1)  Notwithstanding  anything  contained  in  the  Pay- 
ment of  Wages  Act,  1936,  the  appropriate  Government  may,  by  4  of  *93* 
notification  in  the  Official  Gazette,  direct  that,  subject  to  the  pro- 
visions of  sub-section  (2) ,  all  or  any  of  the  provisions  of  the  said 
Act  shall  with  such  modifications,  if  any,  as  may  be  specified  in 
the  notification,  apply  to  wages  payable  to 'employees  in  such 
scheduled  employments  as  may  be  specified  in  the  notification. 

(2)  Where  all  or  any  of  the  provisions  of  the  said  Act  are 
applied  to  wages  payable  to  employees  in  any  scheduled  employ- 
ment under  sub-section  (1) ,  the  Inspector  appointed  under  this 
Act  shall  be  deemed  to  be  the  Inspector  for  the  purpose  of  en- 
'  forcement  of  the  provisions  so  applied  within  the  local  limits 
of  his  jurisdiction.". 

15.  In  section  26  of  the  principal  Act, — 

(1)  in  sub-section  (2),  after  the  words  "direct  that",  the 
words  "subject  to  such  conditions,  and"  shall  be  inserted; 


(2)  in  sub-section  (2 A), - 


•  (i)  after  the  words  "in  a  local  area",  the   words  "er  to 

any  establishment  or  a  part  of  any   establishment     in  a 
y,.  scheduled  employment"  shall  be  inserted; 

(ii)  after  the  words  "in-  respect  of  such  employees  of  that 
.1.  class",   the  words   "or  in  respect   of  employees    in  such 

'  establishment  or  such  part  of  any  establishment"   shall  be 

inserted.  ■  „ 

Amendment  In  section  30  of  the  principal  Act,  in  clauses  (a)  and  (b)  of 

of  section  30.  sub-section  (2) ,  the  words  "advisory  committees,  advisory  sub-com- 
mittees" shall  be  omitted. 

Amendment       17-  Section  31  of  the  principal  Act  shall  be  re-numbered  as  sub- 
of  section  31.  section  (1)  of  that  section  and  to  the  section  as  so  re-numbered,  the 
following  sub-section  shall  be  added,  namely:  — 


"(2)  The  provisions  of  sub-section  (1)  shall  apply  in  re- 
lation to  minimum  rates  of  wages  fixed  by  an  appropriate  Gov- 
ernment during  the  period  commencing   on  the  31st   day  ©f 

December,  1954,  and  ending  with  the  date  of  commencement  of 
the  Minimum  Wages  (Amendment)  Act,  1957,  as  they  apply  in 
relation  to  minimum  rates  of  wages  fixed  b^an  appropriate 
Government  during  the  period  commencing  on  the  1st  day  of 
April,  1952,  and  ending  with  the  date  of  commencement  of  the 
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Minimum  Wages  (Amendment)  Act,  1954,  subject  to  the  modi* 
fication  that  for  the  words,  figures,  brackets  and  letter  'em- 
ployment specified  in  Part  I  of  the  Schedule  in  the  belief  or 
purported  belief  that  such  rates  were  being  fixed  under  sub- 
clause (i)  of  clause  (a)  of  sub-section  .  (I)  of  section  3,'  the 
words,  figures,  brackets  and  letter  'employment  specified  in  Part  , 
I  or  Part  II  of  the  Schedule  in  the  belief  or  purported  belief  that 
such  rates  were  being  fixed  under  sub-clause  (i)  or  sub-clause 
(ii)  of  clause  (a)  of  sub-section  (3.)  of  section  3'  shall  be  subs- 
tituted.". 

18.  In  the  Schedule  to  the  principal  Act,  for  item  7  under  Part  I,  Amendment 
the  following  item  shall  be  substituted  and  shall  be  deemed  always  Schc* 
to  have  been  substituted,  namely: — 

"7;  Employment  on  the  construction  or  maintenance  of  roads 
or  in  building  operations.". 


THE  DHOTIES  (ADDITIONAL  EXCISE  DUTY) 
AMI^NDMILNT  ACT,  1957 

No.  31  of  1957 


'  !  [17th,  September,  1957] 

An  Act  toamer.d  the  Dhoties  (Additional  Excise  Duty)  Act, 
1953. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic  of 
India  as  follows: —  ' 

Short  title.        1.  This  Act  may  be  called  the  Dhoties  (Additional  Excise  Duty) 
Amendment  Act,  1957.  ! 

Amendment  2.  in  section  1  of  the  Dhoties  (Additional  Excise  Duty)  Act,  1953  39  of  i95i. 
o  section  i.  (heremaf ter  referred  to  as  the  principal  Act) ,  in  sub-section  (2) , 

the  words  "except  the  State  of  Jammu  and  Kashmir"  shall  be  • 

omitted.  j  j 

Amendment      3.  In  section  2  of  the  principal  Act,  after  clause  (a),  the  follow- 
of  section  2.  ing  ciause  shall  be  inserted,  namely:  — 

"  (aa)  'group  of  mills'  means  two  or  more  mills  under  com- 
mon ownership  or  management;".  ! 

Amendment      4,  In;  section  3  of  the  principal  Act,  after  sub-section  (2),  the  .' 
of  section  3.  following  sub-sections  shall  be  inserted,  namely:— 

"(3)  The  permissible  quota  of  dhoties  which  may  be  issued 
out  of  any  group  of  mills  as  a  whole  during  any  quarter  in 
any  case  where  an  application  is  made  iri  that  behalf  by  that 
group,  shall  be  such  as  the  Textile  Commissioner  to  the  Govern- 
ment of  India  may  fix,  but  such  permissible  quota  shall  in  no 
case  exceed  the  total  of  the  permissible  quotas  under  sub -section 
(2)  or,  as  the  case  may  be,  under  sub-section  (2),  for  all  the 


mills  included  in  that  group. 
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(4)  Where  .an  application  for  the  fixation  of  a  permissible 
quota  under  sub-section  ,  (3)  is  rejected,  the   Textile  Commis- 
sioner shall  record  in  writing  a  brief  statement  of  his  reasons     ■  .» 
for*  such  rejection.".  >'     ■  '. 

5.  In  section  4  of  the  principal  Act,—  Amendment 

of  section  4. 

(a)  in  sub-section  (2),  after  the  figures  "1953",  the  words 
"or  out  of  any  group  of  mills/'  shall  be  inserted; 

(b)  after  sub-section  (1),  the  following  sub-section  shall 
be  inserted,  namely:  — 

"(1A)  For  the  removal  of  doubts  it  is  hereby  declared 
that  where  a  duty  of  excise  has  been  levied  under  sub- 
section (2)  on  any  quantity  of  dhoties  issued  in  excess  of 
the  permissible  quota  fixed  under  sub-section  (3)  of  section 
3  for  any  group  of  mills,  no  duty-  of  excise  shall  be  levied 
separately  under  the  said  sub-section  (2)  on  any  quantity 
of  dhoties  issued  out  of  any  mill  included  in  that  group  on 
the  ground  that  such  quantity  is  in  excess  of  the  permissible 
quota  for  that  mill". 

.,,  6.  Section  5  of  the  principal  Act  shall  be  re-numbered  as  sub-  Amendment 
section  (2)  thereof,  and—  „  of  section's. 

>  (a)  in  sub-section  (2)  as  so  re-numbered,  after  the  words 
"in  particular",  the  words  "the  form  and  manner  of  applications 
for  fixation  of  permissible  quotas  for  groups  of  mills,  the  pro- 
cedure to  be  followed  in  relation  to  such  fixation  and"  shall  be 
inserted;  1 

(b)  after  sub-section  (2)  as  so  re-numbered,  the  following 
sub-section  shall  be  inserted,  namely:  — 

"(2)  All  rules  made  under  this  Act  shall  be  laid  for  not 
'  less  than  thirty  days  before  each  House  of  Parliament  as 
soon  as  may  be  after  they  are  made,  and  shall  be  subject  to 
such  modifications  as  Parliament  may  make  during  the 
session  in  which  they  are  so  laid  or  the  session  immediately 
following.".  1  ; 

7.  In  the  Schedule  to  the  principal  Act,  after"  the  words  "any  Amendment 
mill",  the  words  "or  any  group  of  mills"  shall  be  inserted.  dule. 


THE  FORWARD  CONTRACTS  (REGULATION) 
AMENDMENT  ACT,  1957 


Short  title. 


nSeTrtuirof- 
new  section 
9A. 

Po  wer  of 
recognised 
association 
to  make 
rules  respect- 
ing group- 
ing of  mem- 
bers, restrict- 
ing voting 
rights,  etc., 
in  special 
cases. 


No.  32  OF  1957 

[17th.  September,  1957] 

An  Act  further  to  amend  the  Forward  Contracts  (Regulation) 
Act,  1952. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows  :  —  • 

1.  This  Act  may  be  called  the  Forward  Contracts  (Regulation)  , 
Amendment  Act,  1957. 

 a-~-Ai&ar-gg.rJjnn  9  nf  the.    Forward  Contracts, 


1952,  the  following  section  shall'  be  inserted,  ne 


^Regulation)  Act,  y^-bf  1252. 
iely  :  — 


"9A.  (2)  A  recognised  association  may  lhake  rules  or  amend 
any  rules  made  by  it  to  provide  for  all  or/any  of  the  following 
matters,  namely :  — 

(a)  the  grouping  of  the  members  of  the  association 
according  to  functional  or  local  interests,  the  reservation  of 
seats  on  its  governing  body  for  members  belonging  to  each 
group  and  appointment  of  members  to  such  reserved  seats — 

(i)  by  election  exclusively  by  the  members  belong- 
ing to  the  group  concern/ 

(ii)  by  election  by/all  the  members  of  the  associa- 
tion; 

(iii)  by  election  Joy  all  the  members  of  the  associa- 
tion from  among  persons  chosen  by  the  members  belong- 
ing to  the  group  c/ncerned  for  the  purpose; 


(b)  the  restriction  of  voting  rights  in  respect  of  any 
matter  pieced  before  the  association  at  any  meeting  to  those 
members  only  wh®,  by  reason  of  their  functional  or  local 
interests,  are  actually  interested  in  such  matter; 
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(c)  the  regulation 


of  voting  rights  in  respect  of  any  mat- 


ter placed  before  the  association  at  any  meeting  so  that  each 
member  may  be  entitlid  to  have  one  vote  only,  irrespective 
of  his  share  of  the  paid-up  equity  capital  of  the  association; 

(d)  the  restrictior  on  the  right  of  a  member  to  appoint 
another  person  as  his  iroxy  to  attend  and  vote  at  a  meeting 
of  the  association; 

(e)  such  incidental,  consequential  and  supplementary 
matters  as  may  be  necessary  to  give  effect  to  any  of  the 
matters  specified  in  clauses  (a),  (b),  (c)  and  (d). 

(2)  No  rules  of  a  recognised  association  made  or  amended 
in  relation  to  any  matter  referred  to  in  clauses  (0)  to  (e)  of 
sub-section  (2)  shall  have  effect  until  they  have  been  approved  by 
the  Central  Government  and  published  by  that  Government  in 
the  Official  Gazette  and,  in  approving  the  rules  so  made  or 
amended,  the  Central  Government  may  make  such  modifications 
therein  as  it  thinks  fit,  and  on  such  publication,  the  rules  as 
approved  by  the  Central  Government  shall  be  deemed  to  have 
1911950.  keen  validly  made,  notwithstanding  anything  to  the  contrary 

contained  in  the  Companies  Aat,  1956. 

•  (3)  Where,  before  the  commencement  of  the  Forward  Con- 
tracts -(Regulation)  Amendment!  Act,  1957,  any  rules  have  been  . 
made  or  amended  in  relation  to  any  matter  referred  to  in 
clauses  (a)  to  (e)  of  sub-section  (2),  the  rules  so  made  or 
emended  shall  not  be  deemed  to  pe  invalid  or  ever  to  have  been 
invalid  merely  by  reason  of  the  iact  that  the  rules  so  made  or 
amended  araj=eptrgnant  tO"mry^HW^o\dsions-jdLl^ 
-t^-*95^  AeV-iaSJS^T 

3.  Where  any  recognised    association  which    has  been  granted  ^visions"8' 
an  extension  of  time  for  holding  its  annual  general  meeting  under  respecting 
the  proviso  to  clause  (c)  of   sub-section  (2)  of  section  166   of  the  jSSSatira, 

1  ot  1956.     Companies  Act,  1956,  is  desirous  of  making   or  amending '  rules  in  in  certain 
relation   to  the  matters  referred  to  in  clause  (a)  of  sub-section  (1)  catcs• 

74  of  l952,  of  section  9A  of  the  Forward  Contracts  (Regulation)  Act,  1952,  and 
reconstituting  its  governing  body  in  accordance  with  such  rules, 
and  the  Central  Government,  on  an  application  made  to  it  by  the 
recognised  association,  is  satisfied  that  it  would  not  be  possible  for 
the  association  so  to  reconstitute  its  governing  body  within  the 
extended  time  granted  to  it,  the  Central  Government  may,  notwith- 
standing anything  to  'the  contrary  contained  in  the  Companies  Act, 

1  cf  1956.  1956,  extend  the  time  within  which  the  said  annual  general  meet- 
ing shall  be  held  by  a  further  period  not  exceeding  six  months. 
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THE  COTTON  FABRICS  f ADDITIONAL  EXCISE  DUTY) 
y*t.  w  No,  33  of  1957 


'  :  "  *~     ;'[    '   "    '  [nvh  September,  1957] 

An  Act  to  provide  for  the  levy  and  collection  in  certain  circums- 
tances of  an  additional  duty  of  excise  on  cotton  fabrics 
issued  out  of  mills. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  * 

Short  title,        1.  (J)  This  Act  may  be  called  the  Cotton  Fabrics  (Additional 

comment    Excise  Duty)  Act,  1957. 

meat. 

(2)  It  extends  to  the  whole  of  India. 

(3)  It  shall  come  into  force  on  liuch.  date1  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

Definitions.        2.  In  this  Act, — 

(a)  "cotton  fabrics"  has  the  meaning  assigned  to  it  in  the 
First  Schedule  to  the  Central  Excises  and  Salt  Act,  1944;         r  ot  ^ 

(b)  "export"  means  taking  out  of  India  by  sea,  land  or  air; 

(c)  "export  quota"  means  the  export  quota  referred  to  in 
section  3; 

(d)  "mill"  means  any  building  or  place  in  which  cotton 
yarn  is  spun  and  cotton  fabrics  are  manufactured  by  machinery 
moved  otherwise  than  by  manual  labour,  and  includes  every 
part  of  such  building  or  place; 

(e)  "owner"—  :] 

J'  !  (i)  with  reference  to  any  mill  or    group  of  mills  the 

possession  bf  which  has  been  transferred  by  lease,  mortgage 
or  otherwise,  means  the  transferee  so  long  as  his  right  to 
possession  subsists;  and 


1  15th  January  1958.  See  Notification  No.  S.R.O.  201  „  dated  10th  January  1958, 
fart  JI  Section  3,  page  138, 

2^0 


\ 
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-  (ii)  with  reference  to  any  mill  or  group  of  mills  for 
-.  which  an  agent  is  employed,  means  the  agent  if,  and  in  so 
far  as,  he  has  been  duly  authorised  by  the  owner,  in  that 
behalf; 

(f)  "year"  means  the  year  beginning  on  the  1st  day  of  April. 

3.  (1)  The  export  quota  in  respect,  of  all  ,  cotton  fabrics  manu-  Export 
factured  by  any  mill,  or  by  any  group  of  mills  under  a  common  quota• 
owner,  for  any  year  shall  be  such  quantity  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  fix,  and  in  fixing 
any  such  export  quota  the  Central  Government  shall  have  regard 
to—  \ 

(a)  the  quantity  of  cotton  fabrics  exported  by  such  mill  or 
group  of  mills  during  the  relevant  period; 

(b)  the  additional  quantity  of  cotton,  fabrics  that  such  mill 
or  group  of  mills  may  normally  be  expected  to  produce  on  the 
new  looms  installed  therein  after  the  1st  day  of  April,  1957, 
in  pursuance  of  any  licence  or  permission  granted  under  the 

65  of  1951.   />     Industries  (Development  and  Regulation)  Act,  1951;  and 

(c)  where  the  quota  is  to  be  fixed  for  any  year  subsequent 
to  the  quota  first  fixed  for  any  mill  or  group  of  mills,  the  actual 
quantity  of  cotton  fabrics  produced  in  that  mill  or  group  of 
mills  during  any  previous  year  for  which  an  export  quota  has 
been  fixed. 

(2)  The  owner  of  any  mill  or  group  of  mills  shall,  within  such 
time  as  the  Central  Government  may  fix  in  this  behalf,  intimate  to 
the  Central  Government  the  relevant  period  chosen  by  him  for  the 
purpose  of  his'mill  of  group' of  mills,  and  such  relevant  period  shall 
be  any  such  year,  out  of  the  three  years  commencing  on  the  1st  day 
of  April,  1953,  and  ending  with  the  31st  day  of  March,  1956,  as  he 
may  choose  for  the  purpose: 

\ 

Provided  that  if  within  the  time  fixed  in  this  behalf  no  such 
intimation  is  received  from  any  such  owner,  the  relevant  period 
shall  be  such  as  the  Central  Government  may  fix  in  this  behalf 
having  regard  to  the  cotton  fabrics  exported  by  that  mill  or  group 
of  mills  during  the  said  period  of  three  years. 

(3)  Notwithstanding  anything  contained  in  sub-section  (2),— 

(i)  where  in  the  case  of  any  mill  or  group  of  mills  ,the 
relevant  period  cannot  be  chosen  or  fixed  by  reason  of  the  faet 
that  it  came  into  existence  or  commenced  working  only  during 
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or   after   the   expiry   of   the   three  years  referred  to  in  sub- 
section (2),  or 

(ii)  where  the  mill  or  group  of  mills,  during  the  said  period 
of  three  years,  has  not  issued  cotton  fabrics  for  export,  or 

(iii)  where  any  mill  out  of  a  group  of  mills  has  been 
transferred  during  any  year  and  by  reason  of  such  transfer  it  is 
necessary  to  fix  the  export  quota  for  the  mill  so  transferred, 

the  Central  Government  may,  by  notification  in  the  Official  Gazette, 
fix  the  export  quota  in  respect  of  the  mill  or  group  of  mills,  as  the 
case  may  be,  to  be  such  quantity  as  in  its  opinion  is  reasonable, 
having  regard  to  the  capacity  of  the  mill  or  group  of  mills,  the  export 
quota  fixed  for  mills  of  a  similar  description  and  to  the  other 
circumstances  of  the  case. 

(4)  The  export  quota  fixed  for  any  mill  or  group  of  mills  for  any 
year  may  be  revised  at  any  time  during  that  year  if  the  Central 
Government  is  of  opinion  that  due  to  increased  production,  or  to 
unforeseen  causes  adversely  affecting  production  or  for  any  other 
reason  it  is  necessary  to  increase  or  dimmish  the  export  quota  for 
that  year. 

4.  (I)  Where  the  quantity  of  cotton  fabrics  exported  by  any 
mill  or  group  of  mills  in  any  year  (whether  the  cotton  fabrics  were 
manufactured  during  that  year  or  at  any  time  previous  thereto) 
falls  short  of  the  export  quota  for  that  year  by  any  quantity  (herein- 
after referred  to  as  the  said  quantity),  there  shall  fee  levied  and 
collected  on  so  much  of  the  cotton  fabrics  issued  by  the  said  mill  or 
group  of  mills  during  that  year  for  consumption  in  India -as  is  equal 
to  the  said  quantity  a  duty  of  excise  at  the  rates  applicable  thereto 
as  specified  in  the  Schedule. 

(2)  The  duty  of  excise  referred  to  in  sub-section  (2)  shall  be 
in  addition  to  the  duty  of  excise  chargeable  on  cotton  fabrics  under 
any  other  law  for  the  time  being  in  force  and  shall  be  paid  by  the 
owner  of  the  mill  or  group  of  mills  concerned  to  such  authority 
as  may  be  specified  in  the  notice  demanding  payment  of  the  duty 
and  within  such  period,  not  exceeding  ninety  days,  as  may  be 
specified  in  such  notice. 

(3)  If  any  such  owner  does  not  pay  the  whole  or  any  part  of  the 
duty  payable  by  him  within  the  period  referred  to  in  sub-section  (2) , 
he  shall  be  liable  to  pay  in  respect  of  every  period  of  thirty  days  or 
part  thereof  during  which  the  default  continues  a  penalty  which 
may  extend  to  ten  per  cent,  of  the  duty  outstanding  from  time  to 


Levy  of 
additional 
excise  duty 
on  cotton 
fabrics. 
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time,  the  penalty  being  adjudged  in  the  same  manner  as  the  - 
penalty  to  which  a  person  is  liable  under  the  rules  made  under  the 
of  1944.    Central  Excises  and  Salt  Act,  1944,  is  adjudged. 

of  1944.  (4)  The  provisions  of  the  Central  Excises  and  Salt  Act,  1944,  and  . 
the  rules  made  thereunder,  including  those  relating  to  refunds  and 
exemptions  from  duty,  shall,  so  far  as  may'  be,  apply  in  relation  to 
the  levy  and  collection  of  the  duty  of  excise  or  any  other  sum 
referred  to  in  this  section  as  they  apply  in  relation  to  the  levy  and 
collection  of  the  duty  on  cotton  fabrics  or  other  sums  of  money 
payable  to  the  Central  Government  under  that  Act  or  the  rules 
made  thereunder. 

■  5.  The  Central  Government  may,  by  notification  in  the  Official  Delegation 

^  '  of  cowers 

Gazette,  direct  that  any  power  conferred  on  it  by  this  Act  shall, 

subject  to  such  conditions,  if  any,  as  may  be  specified  in  the  direction, 

be  exercisable  also  by  such  officer  or  authority  subordinate  to  the 

Central  Government  as  may  be  specified  in  the  direction. 

6.  (2)  The  Central  Government  may,  by  notification  in  the  Official  Power  to 
Gazette,  make  rules  for  carrying  out  the  purposes  of  this  Act,  make  rules' 
:         including,  in  particular,  the  submission  by  mills  to  such  authority 
as  may  be  specified  in  this  behalf  of  returns  or  other'  information 
relating  to  the  manufacture  or  issue  of  cotton  fabrics. 

(2)  All  rules  made  under  this  section  shall  be  laid  for  not  less 
than  thirty  days  before  each  House  of  Parliament,  as  soon  as  may  be,  , 
after  they  are  made,  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 


THE  SCHEDULE 
[See  section  4(1)] 

The  duty  leviable  under  section  4  shall  be — 


Rate  of  duty 


(a)  where  the  said  quantity  does  not 
exceed  5  per  cent,  of  the  export  quota  •    Six   naye  paise   per  square 


(b)  where  the  said  quantity  exceeds 
5  per  cent,  of  the  export  quota  but  does 
not  exceed  10  per  cent,  thereof  : 


yard. 


(i)  on  the  quantity  which  does 
not  exceed  5  per  cent,  of  the  export 

quota   .  .       »       .  Six  naye  paise   per  square 

yard. 
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(11)  on  the  balance  .  .    Nine^  naye  pais*  per  square 

yard. 

(c)  where  the  said  quantity  exceeds  1  c 
cent,  of  the  export  quota  : 

(t)  on  the  quantity  which  does 
not  exceed  5  per  cent,  of  the  export 

quota  .        .        .  Six  naye  paise   per  •  square 

yard. 

(it)  on  the  quantity  which  ex- 
ceeds 5  per  cent,  of  the  export  quota 
but  does  riot  exceed  10  per  cent. 

thereof        .       .       .       .       .    Nine  naye  paise  per  square 

yard. 

(t't't)  on  the  balance  .    Twelve  naye  parse  per  square 

yard.  > 


THE.INDIAljSUCCESSlON  (AMENDMENT)  ACT,  1957 

No.  34  of  1957 

[17th  September,  1957] 
An  Act  further  to  amend  the  Indian  Succession  Act,  1925. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Indian  Succession  (Amendment)  gj,ort  tjtje 
Act,  1957. 

1  of  1925-        2.  For  section  382  of  the  Indian  Succession  Act,  1925r  the  foUow-  substitution 

ing  section  shall  be  substituted,  namely:—  of  new  sec- 

•      .  ■  .  tion  for  sec- 

tion 382. 

"382.  Where  a  certificate  in  the  form,  as  nearly  as  circum-  Elffect  of 

■  stances  admit,  of  Schedule  VIII—  certificate 

granted  or 

(a)  has  been  granted  to  a  resident  within  a  foreign  in^a^rep^ 

State  by  an  Indian  representative  accredited  to  that  State,  resentfetive 
-  in  foreign 

or  j  State  and  in 

certain  other 

'  (b)  has  been  granted  before  the  commencement  of  the  °ase8' 
ofl95i.     *  Fart  B  States  (Laws)  Act,  1951,  to  a  resident  within  any 

Part  B  State  by  a  district  judge  of  that  State  or  has  been 
extended  by  him  in  such  form,  or 

(c)  has  been  granted  after  the  commencement  of  the 
Part  B  States  (Laws)  Act,  1951,  to  a  resident  within  the 
State .  of  Jammu  and  Kashmir  by  the  district  judge  of  that 
State  or  has  been  extended  by  him  in  such  form, 

the  certificate  shall,  when  stamped  in  accordance  with  the  pro-  . 
of  1870.  visions  of  the  Court-fees  Act,  1870,  with  respect  to  certificates 

under  this  Part,  have  the  same  effect  in  India  as  a.  certificate 
granted  or  extended  under  this  Part.". 
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THE  INSURANCE  (AMENDMENT)  ACT,  i957 
No.  35  of  1957 


[17th  September,  1957] 

An  Act  further  to  amend  the  Insurance  Act,  1938. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title         1.  (  J)  This  Act  may  be  called  the  Insurance  (Amendment)  Act. 

and  com- 

mencement, 

(2):  It  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
September,  1957.  ' 

Amendment       2."  In  section  2  of  the  Insurance  Act,  1938  (hereinafter  referred  4  of  1938 
of. section  2.  t0  as       principal  Act),  in  clause  (10),  the  words  "being  an  indivi- 
dual" shall  be  omitted.  . 

Amendment       3.  In  section  42  of  the  principal  Act — 
of  section.  42. 

(i)  for  sub-section  (2),   the  following   sub-section  shall  be 
■   s  .'        substituted,  namely:  — 

"(1)  The  Controller  or  an  officer  authorised  by  him  in 
this  behalf  shall,  in  the  prescribed  manner  and  on  payment 
of  the  prescribed  fee  which  shall  not  be  more  than  ten . 
rupees,  issue  to  any  person  making  an  application  in  the 
prescribed  manner  a  licence  to  act  as  an  insurance  agent 
for  the  purpose  of  soliciting  or  procuring  insurance 
business:  , 

Provided  that— 

(a)  in  the  case  of  an  individual,  he  does  not  suffer 
from  any  of  the  disqualifications  mentioned  in  sub- 
section (4),  and 

(b)  in  the  case  of  a  company  or  firm,  any  of  its 
directors  or  partners  does  not  suffer  from  ar.y  of  the 
said  disqualifications,  and  the  company  or  firm  was 
immediately  before  the  1st  day  of  August.  1957,  holding 
a  certificate  issued  under  section  42A  entitling  it  to  ac^ 


256 


{A^c.  3s5  of  i957]  Insurance  {Amendment)  257 

v  as  a  principal  agent  for  the  purpose  of  procuring 

insurance  business: 

Provided  further  that  in  the  case  of  a  company  or  firm, 
the  licence  under  this  sub-section  shall  be  issued  only  for 
the  purpose  of  soliciting  or  procuring  general  insurance 
business."; 

(ii)  in  sub-section  (3),  for  the  words,  letters,  figure  and 
brackets  "if  the  applicant  does  not  suffer  from  any  of  the  dis- 
qualifications mentioned  in  items  (b),  (c)  and  (d)  of  sub- 
section (4)",  the  following  shall  be  substituted,  namely:  — 

"if  the  applicant,  being  an  individual  does  not,  or  being 
a  company  or  firm  any  of  its  directors  or  partners  does  not, 
suffer  from  any  of  the  disqualifications  mentioned  in  clauses 
(b),  (c)  and  (d)  of  sub-section  (4)"; 

(iii)  for  sub-section  (5),  the  following  sub-section  shall  be 
substituted,  namely:  — 

"(5)  If  it  be  found  that  an  insurance  agent  being  an 
individual  is,  or  being  a  company  or  firm  contains  a  director 
or  partner  who  is,  suffering  from  any  of  the  disqualifica- 
tions mentioned  in  sub-section  (4),  then,  without  prejudice 
to-  any  other  penalty  to  which  he  may  be  liable,  the  Con- 
troller shall,  and  if  the  insuranqe  agent  has  knowingly 
contravened  any  of  the  provisions  of  this  Act  may,  cancel 
the  licence  issued  to  the  agent  under  this  section."; 

(iv)  after  sub-section  (6),  the  following  sub-sections  shall 
.  be  inserted,  namely:  — 

"(7)  Any  person  who  acts  as  an  insurance  agent  with- 
out holding  a  licence  issued  under  this  Section  to  act  as 
such  shall  be  punishable  with  fine  which  may  extend  to 
fifty  rupees,  and  any  insurer  or  any  person  acting  on  behalf 
of  an  insurer^  who  appoints  as  an  insurance  agent  any 
person  not  licensed  to  act  as  such  or  transacts  any  insurance 
business  in  India  through  any  such  person,  shall  be  punish- 
able with  fine  which  may  extend  to  one  hundred  rupees. 

(8)  Where  the  person  contravening  subjection  (7)  is 
a  cdmpany  or  a  firm,  then,  without  prejudice  to  any  other 
proceedings  which  may  be  taken  against  the  company  or 
firm,  every  director,  manager,  secretary  or  other  officer  of 
the  company,  and  every  partner  of  the  firm  who  is  know- 
ingly a  party  to  such  contraventibn  shall  be  punishable 
with  fine  which  may  extend  to  fifty  rupees.". 
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^^  ;  -4.  fe  section  43  of  the  principal  Act*  sub-Sections  (2)  and  (3) 
'  shall  be  omitted.  « 

Substitution      5.  For  section  118  of  the  principal  Act,-  the  following  section 

01  new  sec  *,,,,,.        ,  , 

tionforsec-  shall  be  substituted,  namely:  — 
tion  118. 

Exemption*.  „U8  Nothing  in  this  Act  shall  apply- 

to)  to  gny  trade  union  registered  under  the  Indian 
trade  Unions  Act,  1926;  or  16  of  1926. 

(b)  to  any  pro^ient  fund  to  which  the  provisions  cf 

the  Provident  Fund*  Act.  1925,  apply;  or  19  of  19*5. 

(c)  if  the  Central  Government  so  orders  in  any  case, 
and  to  such  extent  or  subject  to  such  conditions  or  modifica- 
tions as  may  be  specified  in  the  order,  to  any  insurance 
business  carried  on  by  the  Central  Government  or  a  State 
Government  or  a  Government  company  as  defined  in  sec- 
tion 617  of  the  Companies  Act,  1956;  or  r  of  1956. 

(d)  if  the  Controller  so  orders  in  any  case,  and  to 
such  extent  or  subject  to  such  conditions  or  modifications 
as  may  be  specified  in  the  order,  to — 

(i)  any  approved  superannuation  fund  as  defined 
in  clause  (a)  of  section  58N  of  the  Indian  Income-tax 

Act,  1922;  or  u  of  1922. 

(ii)  any  fund  in  existence  and  officially  recognised 
by  the  Central  Government  before  the  27th  day  of 
January,  1937,  maintained  by  or  on  behalf  of  Govern- 
ment servants  or  Government  pensioners  for  the 
mutual  benefit  of  contributors  to  the  fund  and  of  their 
dependents;  or 

(iii)  any  mutual  or  provident  insurance  society 
composed  wholly  of  Government  servants  or  of  railway 
servants  which  has  been  exempted  from  any  or  all  of 
the  provisions  of  the  Provident  Insurance  Societies  Act, 
1912.".  5  of  1912. 


THE  ^^ALlNg^Agg^ViENpmG  ACT,  195?  '  ^i'^S- 


No.  36  OF  1957 


;       [17th  September,  1&57] 

An  Act  to  repeal  certain  enactments  and  to  amend  certain  other 

enactments. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:—  1  j 

1.  This  Act  may  be  called  the  Repealing  and  Amending  Act,  short  title 
1957.  j    '  f 

2.  The  enactments  specified  in  the  First  Schedule  are  hereby  Repeal  of 
repealed  to  the  extent  mentioned  in  the  fourth  column  thereof.  enactments 


3.  The  enactments  specified  in  the  Second  Schedule  are  hereby  Amendment 
ended  to  the 
column  thereof. 


amended  to  the  extent  and  in  the  manner  mentioned  in  the  fourth  enactments. 


4.  The  repeal  by  this  Act  of  any  enactment  shall  not  affect  any  Savings, 
other  enactment  in  which  the  repealed  enactment  has  been  applied, 
incorporated  or  referred  to; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect  or 
consequences  of  anything  already  done  or  suffered,  or  any  right, 
title,  obligation  or  liability  already  acquired,  accrued  or  incurred, 
or  any  remedy  or  proceeding  in  respect  thereof,  or  any  release  or 
discharge  of  or  from  any  debt,  penalty,  obligation,  ljability,  claim 
or  demand,  or  any  indemnity  already  granted,  or  the  proof  of  any 
past  act  or  thing;  j 

nor  shall  this  Act  affect  any  principle  or  rule  of  law,  or  establish- 
ed jurisdiction,  form  or  course  of  pleading,  practice  or  proceouro,  ■.,<■■• 
or  existing  usage,  custom,  privilege,  restriction,  exemption,  office  or 
appointment,  notwithstanding  that  the  same  respectively  may  have 
been  in  any  manner  affirmed,  or  recognised  or  derived  by,  in  or 
from  any  enactment  hereby  repealed; 
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nor  shall  the  repeal  by  this  Act  of  any  enactment  revive  or 
restore  any  jurisdiction,  office,  custom,  liability,  right,  title,  privilege, 
restriction,  exemption,  usage,  practice,  procedure  or  other  jn,?tt.er.  or 
thing  not  now  existing  or  in  force. 


THE  FIRST  SCHEDULE 
Repeals 
(See  section  2) 


Year        No.  Short  title  Extent  of  repeal 

i2  3  4 


.   ,  Central  Acts 

1848         i§      The  Supreme    Courts*    Officers    Trading  The  whole. 
Act,  1848.  . 

1864  8      The  Comptoir      d'Escompte  de  Paris  Act,   The  whole. 

1864. 

t8o7  9      The  Comptoir    d'Escompte  de  Paris  Act,  The  whole. 

-  1867.    "    '  " 

1876  9      The  Native  Coinage  Act,  1876  The  whole. 

1890  7      The  Comptoir    National      d'Escompte  de  The  whole. 

Paris  Act,  1890. 

1894         15      The     Engineers' .    Certificates     Validation  The  whole. 
Act,  1894. 

1926         20      The  Cotton  Industry  (Statistics), Act,  1926.  The  whole. 

1932         13      The  Sugar  Industry  (Protection)  Act^  1932.  The  whole. 

1937         24      The  Rules    and    Regulations    Continuance   The  whole. 
Act,  1937. 

5938  4      The  Insurance  Act,  1938  Sections  121  to  123 

1939  23       The    Indian  Soft    Coke    Cess    Committee    The  whole. 

(Reconstitution  and     Incorporation)  Act, 
1939- 

1941  1      The   Insurance   Deposits   (Temporary        The  whole. 

Reduction)  Act,  1941. 


Zing  and  Amending  [*Wi 


Year-      No.  Short  title  Extent  of  repeal 

'  i  .     .     a  3  4 

Central  Acts — contd. 

1946  17      The  Protective  Duties  Act,  1946  .       .       .    The  whole. 

X946         24      The  Essential  Supplies  (Temporary  Powers)  The  whole. 
Act,  1946. 

1947  9      The  Sugar  (Temporary  Excise    Duty)  Act,  The  whole. 

1947. 

1947         12       The  Railways    (Transport  of    Goods)  Act,  The  whole. 
1947. 

1947  39      The  Press  (Special  Powers)  Act,  1947  .     r  .    The  whole. 

1948  3       The  Armed    Forces  (Special  Powers)   Act,   The  whole. 

I947- 

1948         37      The  Census  Act,  1948         ....    Section  2, 

1948  67      The  Indian  Tariff  (Amendment)  Act,  1948    .    The  whole. 

1949  10      The  Ban  king  Companies  Act,  1949      .       .    Section  56  and  the 

Second  Schedule. 

1949  60      The  Delhi   Premises  (Requisition  and  Evic-   The  whole. 

tion)    Amendment  and  Validation  Act, 
1949- 

1950  "    1      The  Rehabilitation    Finance  Administration,   The  whole.  ; 

(Amendment)  Act,  1950. 

1950  2      The  Patents  and  Designs  (Extension  of  Time)   The  whole. 

Act,  1950. 

1950  3      The  Insolvency  Law    (Amendment)    Act,  The  whole. 

1950. 

1950  5      The  Indian  Tariff  (Amendment)  Act,  1950       The  whole. 

1950  6      The  Imports  and  Exports  (Control)  Amend-    The  Whole, 

ment  Act,  1950. 

1950  7      The  High  Courts  (Sales)  Act,  1950      .       .  Sections. 

1950  8      The  Control  of  Shipping  (Amendment)  Act,  The  whole. 

I95Q. 

1950         10      The    Immigrants  (Expulsion  from    Assam)  Section  7. 
Act,  1950. 

1950         11      The  Indian  Railways  (Amendment)  Act,  1950  .  The  whole. 

1950         14      The  Criminal  Law  Amendment  Act,  1950  The  whole. 

1950         16      The  Prevention  of  Corruption  (Amendment)  The  whole. 
Act,  1950. 

1950        20      The  Banking  Companies  (Amendment)  Act,  The  whole. 
1950. 


I 


Year        No.  Short  title  Extent  of  repeal 

i  a  3  4 


Central  Acts— contd. 

*9$e        ax      The  Indian  Tarifl  (Second     Amendment)  The  whole. 
Act,  1950. 

1950         23      The  Capital  Issues  (Continuance  of  Control)  The  whole. 
Amendment  Act,  1950. 

1950        26      The  Drugs  (Control)  Act,  1950   .       .       .    Section  2a 

1950         28      The  Sholapur   Spinning  and  Weaving  Com-   The  whole, 
pany  (Emergency  Provisions)  Act,  1950. 

1950         29      The  Transfer  of  Prisoners  Act,  1950  .    Section  4. 

1950         32      The  Indian  Patents  and  Designs  (Amendment)  The  whole. 
Act,  1950. 

1950         34      The  Foreign  Exchange  Regulation  (Amend-   The  whole, 
mem)  Act,  1950. 

1950         35      The  Repealing  and  Amending  Act,  1950       .    The  whole. 

1950  .  '  ;  36      The  Nawab  Salai  Jung  Bahadur  (Adminis-   Section  11. 
tration  of  Assers)  Act,  1950. 

1950         37      The  Indian  Tariff  (Third  Amendment)  Act,  The  whole. 
1950. 

1950         38      The  Inland  Steam-vessel  (Amendment)  Act,  The  whole. 
1950. 

1950         40      The  Army  and  Air  Force  (Disposal  of  Private   Section  17. 
Property)  Act,  1950. 

1950        45      The  Air  Force  Act,  1950    ....    Section  192. 

X950         46      The  Army  Act,  1950  .  .  .    Section  194  and  tbt 

Schedule. 

r950         47      The  Insurance  (Amendment)  Act,  1950       .    The  whole. 

1950         51      The  Census  (Amendment)  Act,  1956  .    The  whole. 

1950         53      The  Cantonment  Laws  (Extension  and  Am-  The  whole, 
endment)  Act,  1950. 

1950         54      The  Finance  Laws  (Amendment)  Act,  1950  .    The  whole. 

1950         56      The  Minimum  Wages  (Amendment)  A 01,1950  The  whole. 

1950         57      The  Naval  Forces  (Miscellaneous  Provisions)  Sections. 
Act,  1950. 

'95°         58      The  Dentists  (Amendment)  Act,  1950         .    The  whole 

1950         59      The  Salaries  of  Ministers  (Amendment)  Act,  The  whole. 
195°. 

X950        64      The  Road  Transport  Corporations  Act,  1950     Section  48. 


OF  :195T|  -  Repealing  and  W^hMitg  ~ " r?rr^T3"~-"- 

Vear        No.  ;  Short  title  Extent  of  repeal 

I  a  3  4 

Central  Acts — contd. 

1950         66      The   Administration   of  Evacuee  Property  The  whole, 
(Amendment)  Act,  1950. 

1950         68       The  Displaced  Persons  (Institution  of  Suits   The  whole, 
and  Legal  Proceedings)  Amendment  Act, 
1950. 

1950         69      The  Indian  Tariff  (Fourth  Amendment)  Act,   The  whole. 
1950. 

1950         70      The  Supply  and  Prices  of  Goods  Act,  1950   .    The  whole. 

»950         73      The  Representation  of  the  People   (Amend-   The  whole, 
ment)  Act,  1950. 

195°         75      The  Indian  Nursing  Council  (Amendment)   The  whole, 
Act,  1950. 

y 

1950         76      The   State  Railway   Provident  Fund  (Tern-    The  whole, 
porary  Provisions)  Act,  1950. 

1950         78      The    Khaddar  (Protection  of  Name)  Act,     Section  3. 
1950. 

1950  80      The  Coal  Mines  Provident  Fund  and  Bonus   The  whole- 

Schemes  (Amendment)  Act,  1950. 

1951  5      The  Employers'  Liability  (Amendment)  Act,   The  whole, 

1951. 

1951  11       The  Taxation  on  Income    (Investigation     The  whole. 

Commission)  Amendment  Act,  1951. 

f 

1951  J3      The  Indian  Tariff  (Amendment)  Act,  1951  .    The  whole. 

1.951         16      The  Minimum  Wages  (Amendment)  Act,   The  whole. 
1 95i. 

1951  17      The  Coal  Mines  Safety  (Stowing)  Amend-    The  whole, 

ment  Ac!,  1951. 

1951  10      The  Code  of  Civil  Procedure  (Second  Amend-    The  whole, 

ment)  Act,  1951. 

1951  »o      The  Indian    Tariff  (Second    Amendment)    The  whole. 

Act,  1 95 1. 

1951  zi       The  Coal  Mines  Provident  Fund  and  Bonus    The  whole. 

Schemes  (Amendment)  Act,  1951. 

X9JI  »      The  Administration  of  Evacuee  "   Property   The  whole. 

(Amendment)  Act,  1951. 

1951  *4      The  Codes  of  Civil  and  Criminal  Procedure   The  whole. 

(Amendment)  Act,  195 1. 

1951         16      The  Inland  Steam- vessels     (Amendment)  The  whole. 
Act,  195 1. 


[wet  M 


No. 


Short  title 


Extent  of  repeal 


2 


3 


4 


Central  Acts — contd. 


1951 

1951 

1951 

1951 

i95i 
1951 

195 1 
I9SI 

1951 
195 1 

1951 

195 1 

I9SI 

1951 

195 1 

195 1 
1951 

195 1 

£951 

*95* 


27  The  Representation  of  the  People  (Amend-   The  whole. 

ment)  Act,  1951. 

28  The  Tax  on  Newspapers  (Sales  and  Adver-    The  whole. 

tisements)  Repeal  Act,  1951. 

31  The  Hyderabad  Public  Companies  (Limi-    The  whole. 

tation  of  Dividends)  Repealing  Act,  1951. 

32  The    Reserve  Bank  of  India  (Amendment)    The  whole. 

Act,  1951. 

34  The  Assam  Rifles  (Amendment)  Act,  1951    .    Th&  whole. 

35  The  Port  Trusts  and  Ports  (Amendment)  Act,   The  whole. 

I95I- 

36  The  Delhi  Laws  (Amendment)  Act,  1951      .    The  whole. 

38      The  Indian  Boilers  (Amendment)  Act,  1951  .    The  whole. 

40      The  Industrial  Disputes  (Amendment  and    Sections  3  to  6. 
Temporary  Provisions)  Act,  1951. 

43  The  Representation  of  the  People  Act,  195 1  .  Sections  138  and  171. 

44  The  Opium  and  Revenue  Laws  (Extension  ■"  The  whole. 

of  Application)  Amendment  Act,  1951. 

45  The  Sea  Customs  and  the  Central    Excises   The  whole. 

and  Salt  (Amendment)  Act,  1951. 

48      The  Employment  of  Children  (Amendment)   The  whole. 
Act,  1951. 

53  The  Employee's  State  Insurance  (Amend-   The  Whole. 

ment)  Act,  1951. 

54  The  Companies  (Donations  to  National  Funds)  Section  A. 

Act,  1 951. 

55  The  Benares  Hindu  University  (Amendment)   The  whole. 

Act,  1951. 

56  The  Press  (Objectionable  Matter)  Act,  1951  .    The  whole. 

62      The  Aligarh  Muslim  University  (Amendment)   The  whole. 
Act,  1951. 

65      Tihc  Industries  (Development  and  Regula-  '  Section  32. 
tion)  Act,  1951. 

67      The  Representation  of  the  People  (Second   The  whole. 
Amendment)  Act,  1951. 

2  The  Prevention  of  Corruption     (Amend-   The  whole. 

ment)  Act,  1952. 

3  The  Indian  Explosives  (Amendment)    Act,  The  whole. 

1952. 
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Year       No.  :  Short  title  Extent  of  repeal 

1  a  3  4 

Central  Acts — contd, 

1952  4      The    Madras  Port  Trust  (Amendment)  Act,   The  whole. 

1952. 

1952  5      The  Delhi  University  (Amendment)  Act,         The  Whole 

1952. 

1952  6      The  Capital  Issues  (Continuance  of  Control)  The  whole. 

Amendment  Act,  1952. 

1952  7      The  Abducted  Persons   (Recovery  and  Res-    The  whole, 

toration)  Amendment  Act,  1952. 

1952  8       The  Foreign  Exchange  Regulation  (Amend-    The  whole, 

mcnt)  Act,  1952. 

1952  9      The  Indian  Independence  Pakistan  Courts   Section  5. 

(Pending    Proceedings)  Act,  1952. 

1952         10      The  Uttar  Pradesh    Cantonments  (Control   Section  24, 
of  Rent  and  Eviction)  Act,  1952. 

1952         11      The  Bombay  Port.  Trust  (Amendment)  Act,  The  whole. 
1952. 

1952         12      The  Coal  Mines  (Conservation  and  Safety)   Section  19,  . 
Act,  1952. 

1952  17      The  Control  of  Shipping  (Amendment)  Act,     The  whole. 

1952. 

1952         18      The   Industrial  Disputes  (Amendment)  Acty  The  whole. 
1952. 

1952         19      The  Employees'  Provident  Funds  Act,  1952  .    Section  20. 

1952         20      The  Inflammable  Substances  Act,  1952        .    Section  7. 

1952         22      The  Bombay  Coasting- vessels  (Amendment)   The  whole. 
Act,  1952. 

1952         23      The  Code  of  Criminal  Procedure    (Amend-     The  whole, 
ment)  Act,  1952. 

1952         24      The    Criminal  Tribes  Laws  (Repeal  )  Act,   The  whole. 
1952. 

1952         25      The  Indian  Boilers  (Amendment)  Act,  1952  .    The  whole. 

1952         26      The  Delhi  Special  Police  Establishment  The  whole. 

(Amendment)  Act,  1952 

1952         27      The  Indian  Tariff  (Amendment)  Act,  1952    .    The  whole. 

1952         32      The  Contempt  of  Courts  Act,  1952      .       .    Section   6    and  Uik 

Schedule 

I9j2         33      The  Territorial  Army  (Amendment)  Act,  1952     The  whole. 
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Year       No.       .  .    .  Short  title  .  •  Extent   of  <  repeal 

12  3  4 


Central  Acts-* >cOntd. 
1952         35      The  Mines  Act,  1952         .       .       .  Section  88. 

1952         39       The     Saurashtra  (Abolition  of  Local     Sea   The  whole. 
Customs  Duties  and  Imposition  of)  Port. 
Development  Levy   Repealing  Act,  1952; 

1952         41      The  Calcutta  Port  (Amendment)  Act,  1952    .    The  whole. 

1952         42      The  Indian  Tariff    (Second    Amendment)  The  whole. 
Act,  1952. 

1952         45      The  Indian  Tariff  (Third  Amendment)  Act,  The  whole. 
1952. 

1952         46      The  Criminal  Law  (Amendment)  Act,  1952    .    Sections  2,  3,  4  and 

5. 

1952         47      The      Maintenance  Orders    Enforcement  The  whole. 
(Amendment)  Act,  1952. 

1952         48      The  Repealing  and  Amending  Act,  1952       .    The  whole. 

1952         50      The  Rubber  (Production  and  Marketing)  The  whole. 
Amendment  A6t,  1952. 

1952         53      The  Notaries  Act,  1952      .       ..      .       .    Section  16. 

J952         55      The  Indian  Ports  (Amendment)  Act,  1952    .    The  whole, 

T952         56      The   Central  Silk  Board  (Amendment)  Act,  The  whole. 
1952. 

1952         57      The  National  Cadet  Corps  (Amendment)  The  whole. 
Act,  1952. 

1952         58      The  Salaries  and  Allowances  of  Ministers  Act,   Section  13, 

1952.  < 

1952         59      The  Prevention  of  Corruption  (Second  Am-   The  whole, 
endment)  Act,  1952. 

1952         6j.       The  Reserve  and  Auxiliary  Air  Forces  Act,   Sections  3 sand  36. 
1952. 

1952         63      The  State  Armed  Police  Forces   (Extension   Section  5. 
of  Law)  Act,  1952. 

1952         64      The  Code  of  Criminal  Procedure    (Second   The  whole. 
Amendment)  Act,  1952. 

1952         66      The  Indian  Tariff  (Fourth     Amendment)   The  whole. 
Act,  1952. 

195a         67     The  Sugai;   (Temporary-   Additionar  Excise  The  Whole. 
Duty)  Act,  1952.  :■■!■■■■ 

,  1952         68      The  Indian  Oilseeds  Committee  (Amend-      The  whole, 
ment)  Act,  1952. 

1952         69      The  Indian  Coconut  Committee  (Amend-         The  whole. 

ment)  Act,  1952.  r  ; 


Repealing  and  Amending  i&f 


W&t-      •v.ffev  Short  title  Extent  of  repeal 

12  3  4 


Getxtral  Acts — contd. 

1952       70       The  Indian  Patents  and  Designs  (Amend-   The  whole, 
ment)  Act,  1952. 

1952        71        The  Code  of  Civil  Procedure  (Amendment)   The  whole. 
Act,  1952. 

r953        73        The  Indian  Power  Alcohol  (Amendment),  The  whole. 
Act,  19.52. 

1952        77        The  Abducted  Persons  (Recovery  and  Res-   The  whole, 
toratipn)  Amendment  Act,  1952. 

1952        78        The  Industrial  Finance  Corporation  (Amend-  The  whole, 
ment)  Act,  1952. 

1952  79       The  Iron  and  Steel  Companies  Amalgama-  Section  x.5 . 

tion  Act,  1952. 

1953  2        The  Indian  Tariff  (Amendment)  Act,  1953.    The  whole. 

1953        10       The  Hyderabad  Coinage  and  Paper  Cur-   The  whole, 
rency  (Miscellaneous  Provisions)  Act,  1953. 

1953        15        The  Central  Excises  and  Salt  (Amendment)   The  whole. 
Act,  1953. 

1953        18        The  Indian  Lighthouse  (Amendment)  Act,   The  whole. 
1953. 

1953        19        The   Cinematograph  (Amendment)   Act,   The  whole. 
1953-  ■ 

1953        22        The  Patiala  and  East  Punjab  States  Union   The  whole. 
Legislature  (Delegation  of  Powers)  Act, 
I953- 

1953        24        The  DeJhi  Road    Transport    Authority   The  whole. 
(Amendment)  Act,  1953. 

1953        26        The  Industries  (Development  and  Re,gula-   The  whole, 
tion)  Amendment  Act,  1953. 

1953        3i        The  Cen  al  Silk  Board  (Amendment)  Act,  The  whole. 
I953- 

1953        32        The  Collection  of  Statistics  Act,  1953.  Section  15. 

1953       35       The  Sea,  Customs.  (Amendment)  Apt,  1953.  The  whole. 

1953       36       The  Rehabilitation  Finance  Administration  The  whole. 
^Amendment)  Act,  1953. 

1953        37        The  Employees' Provident  Funds  (Amend-   The  whole, 
ment)  Act,  1953. 

1953        39        The  Dhoties  (Additional  Excise  Duty)  Act,   Section  6. 
1953. 


Repealing  and  Amending 
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Year  /      No.  Short  title  Extent  of  repeal 

1.2  3  4 


Central  Acts — concld. 

1953        40        The  Live-stock  Importation  (Amendment)    The  whole. 
Act,  1953. 

1953        42        The  Repealing  and  Amending  Act,  1953.    The  whole. 

*953        43-       The    Industrial    Disputes    (Amendment)   The  whole. 
Act,  1953. 

1953        46        The  Forward  Contracts  (Regulation)  Amend-  The  whole, 
ment  Act,  1953. 

*953        47        The  Indian  Tariff  (Second  Amendment)  Act,  The  whole. 
,  1953- 

1953        48        The  Indian  Tariff  (Third  Amendment)  Act,   The  whole. 
1953. 

1953        52       The  Banking  Companies  (Amendment)  Act,  The  whole. 
1953- 

1953        53        The  Telegraph 'Wires  (Unlawful  Possession)   The  whole. 
Amendment  Act,  1953. 

1953        54        The  Reserve  Bank  of  India  (Amendment   Section  2  to  8. 
and  Miscellaneous  Provisions)  Act,  1953. 

1953        55        The  Indian  Patents  and  Designs  (Amend-   The  whole, 
ment)  Act,  1953. 

Ordinances  made  by  the  Governor-General 

1940         9        The  War    Risk  (Goods)  Insurance  Ordi-   The  whole, 
nance,  1940. 

1940  10        The  Indian  Forces  (Transfer)  Ordinance,   The  whole. 

1940. 

1941  5        The  State  Prisoners  (Detention  of  Lunatics)   The  whole. 

Ordinance,  1941. 

1942  3        The  Penalties  (Enhancement)  Ordinance,   The  whole. 

1942-  '    .  .. 

1942  , 12        The  War  Risks  (Factories)  Insurance  Ordi-   The  whole. 

nance,  1942. 

1943  18        The  Martial  Law  (Indemnity)  Ordinance,   The  whole. 

1943. 

1943        19  .     The  Special  Criminal  Court  (Repeal)  Ordi-   The  whole, 
nance,  1943. 

1943  29        The  Criminal   Law   Amendment  Ordi-    The  whole. 

nance,  1943. 

1944  2        The  Cotton  Cloth  and  Yarn  (Contracts)   The  whole. 

Ordinance,  1944. 

1944       32        The  Bombay    Explosion    (Compensation)  The  whole. 
Ordinance,  1944. 
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Year       No.  Short  title  Extent  of  repeal 

1  2  3  4 

Ordinances  made  by  the  Governor-General — contd. 

1944         37      The  Civilian  Personnel  (War  Department)        The  whoie. 
Transfer  Ordinance,  1944. 

1944  45      The  Income-tax  and    Excess    Profits  Tax  The  whole. 

(Validity  of  Notices)  Ordinance,  1944. 

1945  5      The  Canteen  Stores  (Exemption  from  Local  The  whole. 

Taxation)  Ordinance,  1945. 

1945        23      The  Present  War  (Definition)  Or  inance,  1945.  The  whole. 

1945        29      The  War  Risks  (Factories)   Insurance  (Ter-   The  whole, 
mination)  Ordinance,  1945. 

1945         33      The  Limitation  (War  Conditions)  Ordinance,  The  whole, 
I94S- 

1945         34      The  War  Risks  (Goods)  Insurance  (Termina-   The  whole, 
tion)  Ordinance,  1945. 

1945  46      The  Pensions  Appeal  Tribunals  (Powers)  The  whole. 

Ordinance,  1945. 

1946  5      The   National   Service    (European    British   The  whole. 

Subjects)    Termination     of  Calling-up 
Ordinance,  1946. 

Regulations 

1806         11      The  Bengal  Troops  Transport  and  Travel-   The  whole, 
lers'  Assistance  Regulation,  1806. 

1825  6      The  Bengal  Troops  Transport  Regulation,   The  whole. 

1825. 

1948  1      The  Indian  Tea  Control  (Amendment)  Dar-   The  whole, 

jeeling  District  Regulation,  1948. 


THE  SECOND  SCHEDULE 

Amendments 
(  See  section  3) 

Year       No.  Short  title  Amendments 

*  2  3  4 

Central  Acts 

i860         45      The  Indian  Penal  Code        (i)  In  section  4 — 

(a)  for  the    word  "Illustrations", 

the  word  "Illustration"  shall  be 
substituted ; 

(b)  in  the  Illustration,  the  brackets 

and  letter  "(a)"  at  the  commence- 
ment shall  be  omitted. 


.Year  No. 

I  2 


Short  title 
3 


Amendments 
4 


Central  Acts— contd. 

(»'»')  In  sub-section  (2)  of  section  53 A 
for  the  figures  "1954",  the  figures 
"1955"  shall  be  substituted. 

,  (in)  In  section  121 — 

(a)'  for  the  word  "Illustrations",  the 
word    "Illustration"    shall  be 
:  .,        substituted  ; 

(6)  in  the  Illustration,  the  brackets 
and  letter  "(a)"  at  the  com- 
mencement shall  be  omitted. 

In  the  third  paragraph  of  section 
s    ■  222  and  the  fourth  paragraph  of 

section  225,  the  words  "or  to" 
occurring  after  the  words  "im- 
prisonment for  life"  shall  be 
omitted. 

1881       26       The    Negotiable    Instru-    In  section  11,  for  the  words  "a  State"  in 
ments  Act,  188 1.  both    places  where  they  occur,  the 

word  "India"  shall  be  substituted. 

1898        5       The  Code  of      Criminal       (i)  In  sub-section  (3)  of  section  10,  the 
Procedure,  1898,  figures,  word  and  brackets  "407, 

sub-section  (2)"  shall  be  omitted. 

(«')  In  sub-section  (J)  of  section  106, 
the  words  and  figures  "including  a 
Court  hearing  appeals  under  sec- 
tion 407"  shall  be  omitted. 

(»?»')  In  sub-section  (12)  of  section  251  A, 
after  the  words  "pass  sentence 
upon",  the  word  "him"  shall  be 
inserted. 

(iv)  In  sub-section  (2)  of  section  339;A 
the  words  "with  the  aid  of 
the  assessors"  shall  be  omitted. 

(v)  In  the  table  in  sub-section  (1)  of 
section  345,  under  the  second 
column,  the  figures  "490"  and 
"492"  occurring  against  the  entry 
"Criminal  breach  of  contract  of 
service"  shall  be  omitted. 

(w)  In  the  proviso  to  sub-section  (<S)  of 
'  '      section  401,  the  words  "or  whip- 
ping" shall  be  omitted. 

(vii)  In  sub-section  (r)  of  section  487 
for  the  words  and  figures  "sections 
.  ,  480  and  485")  the  words,  figures 

and.  letter  "sections  480,  485  and 
485A"  shall  be  substituted. 

iviii)  Sub-section  (3)  of  section  491 
shall  be  omitted, 

(/*)  In  Schedule  II,  in  the  entry  relat- 
'        '   ■  ing  to  section  165,  in  column  7,  for 

,  '"  the  words  and  figure  "Simple  im- 

.    "    " '  prisonment  for  2  years",  the  words 

and  figure  "Imprisonment  of  either 
•  '*.  •  description  for  3  years"  shall  be 

substituted. 
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1 


No. 
2 


Short  title 

3 


Amendments 
4 


1912 


Central  Acts  — contd. 

The    Indian  Lunacy   Act,    In  section  98,  for  the  words  "in  the 
1912-  4  exercise  of  jurisdiction  conferred  by 

Government  or  the  Central  Govern- 
ment or  the  Crown  Representative  or 
by  the  law  of  Burma",  the  words 
"established  or  continued  by  the 
Central  Government"  shall  be 
substituted. 


1923 

1936 

1948 
1948 

1949 
1951 


195 1 


1952 


1952 


1953 


1953 


1955 


The  Workmen's  Compensa- 
tion Act,  1923. 


The  Parsi  Marriage  and 
Divorce  Act,  1936. 


12      The  Rehabilitation  Finance 
Administration  Act,^i948, 

16       The  Dentists  Act,  1948. 


46      The    Banking  Companies 
(Legal  Practitioners' 
Clients'    Accounts)  Act, 
1949- 

3      ,  The  Part  B  States  (Laws) 
Act,  195 1. 


65  The  Industries  (Develop- 
ment and  Regulation) 
Act,  1951. 

36  The  Indian  Standards  Insti- 

tution (Certification 
Marks)  Act,  1952. 

37  The  Cinematograph  Act, 

1952. 


In  sub-section  (/)  of  section  35,  the 
word  "or"  occurring  after  the  word 
"compensation"  shall  be  omitted.  . 

In  section  51,  for  the  words  "that 
section",  the  words  "that  article" 
shall  be  substituted. 

In  sub-section  (2)  of  section  13,  the 
words  "or  a  State"  shall  be  omitted. 

In  clause  (a)  of  sub-section  (2)  of  section 
34,  for  the  figures  "1954,"  the  figures 
"1955"  shall  be  substituted. 

In  clause  (a)  of  section  2,  for  the 
words  "Imperial  Bank  of  India" 
the  words  "State  Bank  of  India" 
shall  be  substituted. 

In  the  Schedule— 

(1)  the  direction  relating  to  section 
75B  of  the  Negotiable  Instruments 
Act,   1881,  shall  be  omitted; 

(it)  the  entries  relating  to  the  Protec- 
tive Duties  Act,  1946,  shall  be 
omitted. 

In  sub-section  (4)  of  section  18B,  for 
the  figures  "18",  the  figures  and  letter 
"18 A"    shall  be  substituted. 

In  sub-section  (r)  of  section  10,  the 
words  "by  or"  shall  be  omitted. 


In  section  6,  at  the  end  of  clause  (b),  the 
word  "or"  shall  be  inserted. 


34      The  Estate  Duty 
1953. 


Act,  In  sub-section  (4)  of  section  i9i'"fof  the 
figure  "16",  the  figure  "17"  shall 
be  substituted. 


45      The  Coir  Industry     Act,  In  sub-section  (1)    of  section  11,  the 

words     "or  fails  to     art"    chill  K»> 


1953- 

26  The  Code  of  Criminal 
Procedure  (Amendment) 
Act,  1955. 


words 
omitted 


or  fails  to    act"   shall  be 
(0   Section  74  shall  be  omitted. 
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(iif) 


1956 


The  Companies  Act,  1956. 


Central  Acts— -contd. 

(it)    For  clause  (b)  of  section  115,  the 
following   shall    be  substituted, 

namety. : — 

"(6)  in  Form  XXXIII,  the  words 
"ASSESSOR  OR"  in  the  head- 
ing shall  be  omitted;  and  for 
the  words  and  brackets  "an 
Assessor  (or  a  Juror)",  the 
words  "a  juror"  shall  be  substi- 
tuted;" 

In  the  Schedule,  under  the  head- 
ing "G.  Amendment  to  thb 
Indian  Limitation  Act,  1908", 
for  the  word  "Third",  the  word 
"Second"  shall  be  substituted. 

(0   In  section  258,  the  brackets  and 
figure    "(1)    occurring  before 
the  words  "Subject  to  the  pro-  - 
visions  of"  shall  be  omitted. 

(ii)    In  section  605 — 

(a)  before  the  words  "No  person 
shall  issue",  the  brackets  and 
figure  "(7)"  shall  be  inserted; 

(b)  In  sub-section  (2),  for  the 
word  "contractor  ,  the  word 
"contract"  shall  be  substituted. 

(j)  In  sub-section  (2)  of  section  40,  for 
the  word  and  figures  "the  Indian 
Companies  Act,  1913",  the  words 
and  figures  "the  Companies  Act, 
1956"    shall  be  substituted. 

(«)  In  sub-section  (2)  of  section  42, 
for  the  words,  brackets  and  figures 
"under  sub-section  (7)  of  section 
144  of  the  Indian  Companies  Act, 
1913",  the  words  and  figures 
"under  section  226  of  the  Companies 
Act,  1956"  shall  be  substituted. 

In  sub-section  (2)  of  section  11,  for  the 
words  "vested  in  it",  the  words 
"vested  in  the  Corporation"  shall 
be  substituted. 

In  section  8,  for  the  figures  "1955*%  the 
figures  "1956"  shall  be  substituted. 

In  section  5,  for  the  word  and  figure 
"section  4",  the  word  and  figure 
"section  3"  shall  be  substituted. 

61  The  Khadi  and  Village  In  clause  (a)  of  section  2,  for  the  word 
Industries  Commission  and  figure  "section  9",  the  word 
Act,  1956.  and    figures  "section   10"  shall  be 

substituted. 


1956 


28 


The  Agricultural  Produce 
(Development  and  Ware- 
housing) Corporations 
Act,  1956. 


1956 

1956 
1956 

1956 


31 


33 


35 


The  Life  Insurance  Cor- 
poration Act,  1956. 


The  Inter-State  Water 
Disputes  Act,  1956. 

The  Indian     Lac  Cess 
(Amendment)  Act,  1956. 
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1  2.  3  4 

Central    Acts — contd. 

1956  62  The  Jammu  and  Kashmir  In  the  Schedule,  in  the  directions  relat- 
(Extension  of  Laws)  ing  to  the  Government  Premises 
Act,  1956.  (Eviction)  Act,  1950  (27  of  1950),  the 

following  amendments  shall  be  made, 
and  shall  be  deemed  to  have  been 
made  with  effect  on  and  from  the 
25th  September,  1956,  namely  : — 

(i)  for  the  words  "Government 
premises"  wherever  they  occur, 
the  words  "public  premises"  shall 
be  substituted; 

(it)  In  the  direction  relating  to 
section  2 — 

(a)  the  words  "or  land"  wherever 
they  occur,  shall  be  omitted; 

(b)  for  the  words  "belonging  to  any 
municipality  in  Delhi  or  and 
land  belonging  to  the  Improve- 
ment Trust,  Delhi,  whether 
such  land  is  in  the  possession 
of,  or  leased  out  by,  the  Im- 
provement Trust",  the  words 
"vested  in  the  Delhi  Improve- 
ment Trust  or  a  local  authority 
in  that  territory,  whether  such 
premises  are  in  the  possession 
of,  or  have  been  leased  out  by, 
the  Trust  or  local  authorty, 
as  the  case  may  be"  shall  be 
substituted. 
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THE  LEGISLATIVE  ^OtJNClLS  ACT,  1957 
No.  37  ;  of  1957 


[18th  September,  1957] 

An  Acrto  provide  for  the  creation  of  a  Legislative  Council  for 
the  State  of  Andhra  Pradesh  and  the  increasing  of  the 
strength  of  the  Legislative  Councils  of  the  States  having  such 
Councils  and  for  matters  connected  therewith. 

Be  it  enactfed  by  Parliament  i4  the  Eighth  Year  of  the  Republic 

of  India  as  follows: —  \ 

1 

Short  title.        1.  This  Act  may  be  called  the  Legislative  Councils  Act,  1957. 

-  | 

Definitions*       2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  each  of  the  words  and  Expressions  denned  in  the  Repre- 
sentation of  the  People  Act,   1950,  but  not  denned  in  this  Act,  ^  0f  I950 
shall  have  the  same  meaning  as[  in  that  Act; 


Pradesh. 


(b)  "sitting  member"  means  a  person  who  immediately 
before  the  commencement  of  this,  Act  is  a  member  of  a  Legisla- 
tive Council.  i 

\ 

Creation  of  3.  (2)  As  from  such  date'  as  the  President  may  by  order  appoint, 
c£ufffo»  there  shaU  be  a  LeSislative  Counci)  for  the  State  of  Andhra  Pra- 
Andhra  desh;  and  .as  from  that  date,  in  sub-clause  (a)  of  clause  (1)  of 
article  168  of  the  Constitution,  after  the  words  "States  of",  the 
words  "Andhra  Pradesh"  shall  be  inserted. 

(2)  In  the  said  Council,  there  shall  be  90  seats  of  which— 

(a)  the  numbers  to  be  filled  by    persons  elected  by  the 
electorates  referred  to  in  sub-clauses  (a) ,  (b)  and  (c)  of  clause 

(3)  of  article  171  shall  be  31,  8  and  8  respectively; 

(b)  the  number  to  be  filled  by  persons  elected  by  the  mem- 
bers of  the  Legislative  Assembly  <pf  Andhra  Pradesh  in  accord- 
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'  •    ance  with  the  provisions  of  sub-cla|use  (d)  of  the  s^aid  clause  shall 
be  31;  and 

(c)  the  number  to  be  filled  \>y  persons  nominated  by  the 
Governor  of  Andhra  Pradesh  in  accordance  with  the  provisions 
of  sub-clause  (e)  of  that  clause  shall  be  12. 

.  : .  (3)  As  soon  as  may  be  after  the  commencement  of  this  Act,  the 
President,  after  consultation  with  the  Election  Commission,  shall  by 
Order,  determine — 

(a)  the  constituencies  into  Which  the  State  of  Andhra 
Pradesh  shall  be  divided  for  the  purpose  of  elections  to  the  said 
Council  under  each  of  the  sub-clauses  (a),  (b)  and  (c)  of  clause 

(3)  of  artieig'  171;  j 

(b)  the  extent  of  each  constituency;  and 

(c)  the  number  of  seats  to  be  allotted  to  each  constituency. 

(4)  As  soon  as  may  be  after  such  determination,  steps  shall  be 
taken  to  constitute  the  said  Council  in  accordance  with  the  provisions 

43  o  f  1950.   of  this  Act  and  of  the  Representation  of  the  People  Act,  1950,  and  the 
43  of  1931.  Representation  of  the  People  Act,  1951.  , 

i  .  ■ 

4.  (1)  The  total  number  of  seats  in  the   Legislative  Council  of  Increase  in 

Bihar  shall  be  increased  from  72  to  96  and  of  those  seats—  of IteBpK 

Legislative 

(a)  the  numbers  to  be  filled  by  persons  elected  by  the  electo- Council, 
rates  referred  to  in  sub-clauses  (a),  -(b)  and  (c)  of  clause  (3) 

of  article  171  shall  be  34,  8  and  8  respectively; 

(b)  the  number  to  be  filled  by  persons  elected  by  members 
of  the  Legislative  Assembly  of  Bihar  in  accordance  with  the 
provisions  of  subclause  (d)  of  the  said  clause  shall  be  34;  and 

(c)  the  number  to  be  filled  by  persons  nominated  by  the 
Governor  of  Bihar  in  accordance  with  the  provisions  of  sub- 
clause (e)  of  that  clause  shall  be  12. 

(2)  The  Delimitation  of  Council  Constituencies  (Bihar)  Order, 
1951,  shall,  until  other  provision  is  made1  by  law,  have  effect  sub- 
ject to  the  modifications  directed  by  the  First  Schedule. 

(3>)  As  soon  as  may  be  after  the  commencement  of  this  Act, 
elections  shall  be  held  to  fill. — 


(a)  the  additional  s^ats  allotted  to  the  several  council 
constituencies  by  the  said  Orders  as  modified  by  this  Act;  and 
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(b)  the  additional  seats  to\  be  filled  by  the  persons  referred 
to  in  clause  (b)  of  sub-section  \  (1), 


as  if  those  seats  had  become  vacant.  ..xf 

(4)  In  order  that,  as  nearly  as  rnay  be,  one-third  of  the  mem- 
bers of  the  said  Council  may  retire  Ion  the  6th  May,  1958,  and  on 
the  expiration  of  every  second  yea?  thereafter,  the  Governor  of 
Bihar  shall,  after  consultation  with  the  Election  Commission,  make 
by  order  such  provisions  as  he  thinks  fit  in  regard  to  the  terms  of 
office  of  the  members  to  be  elected  tq  fill  the  additional  seats  under 
sub-section  (5) . 

increase  in      5.  (1)  The  total  number  of  seats  in  the  Legislative   Council  of 

the  strength  Bombay  shall  be  increased  to  108  and  of  those  seats — 
of  the  Bom- 
bay  Legisla- 
tive Council,  (o)  the  numbers  to  be  filled  by  persons  elected  by  the  elec- 
torates referred  to  in  sub-clauses  (&),  (b)  and  (c)  of  clause  (3) 
of  article  171  shall  be  36,  9  and  9,  respectively; 

(b)  the  number  to  be  filled  by  persons  elected  by  the  mem- 
bers of  the  Legislative  Assembly  of  Bombay  in  accordance  with 
the  provisions  of  sub-clause  (d)  of  the  said  clause  shall  be  42; 

'  and 

(c)  the  number  to  be  filled  by  persons  nominated  by  the 
Governor  of  Bombay  in  accordance  with  the  provisions  of  sub- 
clause (<>)  of  that  clause  shall  be  12. 

(2)  As  from  the  commencement  of  this  Act,  the  Delimitation  of 
Council  Constituencies  (Bombay)  Order,  1951,  shall,  until  other  pro- 
vision is  made  by  law,  have  effect  subject  to  the  modifications  direct- 
ed by  the  Second  Schedule  and  in  the  said  Order  as  so  modified,  any 
reference  to  the  State  of  Bombay  shall  be  construed  as  a  reference 
to  that  State  as  formed  by  section  8  of  the  States  Reorganisation 
Act,  1956.  37  of  I956. 

(5)  As  from  the  commencement  of  this  Act — 

(a)  every  sitting  member  of  the  said  Council  representing 
immediately  before  such  commencement  any  council  consti- 
tuency specified  in  column  1  of  the  Table  below  shall  be  deemed 
to  have  been  elected  to  the  said  Council  by  the  council  consti- 
tuency specified  against  that  constituency  in  column  2  of  the 
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commencement,  he  is  an 
in  the  State  of  Bombay: 


Bombay  City  (Graduates) 

Ahmedabad  City  (Graduates)  . 
Northern  Division  (Graduates) 

PoonaCity  (Graduates)   .  . 
Southern  Division  (Graduates) 

Bombay  City  (Teachers)  .      .  . 
Poona  City  (Teachers) 
Central  Division  (Teachers) 
Southern  Division  (Teachers)  . 

Ahmedabad  City  (Teachers) 
Northern  Division  (Teachers) 

Bombay  City  (Local  Authorities) 

Ahmedabad  City  (Local  Authorities)  , 
Ahmedabad  District  (Local  Authorities) 
Mehsana-eum-Banas  Kantha  (Local  Autho 
rities) 

Baroda-rwm-Amreli  (Local  Authorities) 
Broach-cam-Panch  Mahals    (Local  Autho- 
rities) 

Kaira  (Local  Authorities) 
Surat  (Local  Authorities)  . 

East    Khandesh  (Local  Authorities) 

Nasik  (Local  Authorities) 
Ahmednagar-ci/tfj-West  Khandesh  (Local 

Authorities) 

Poona  City  (Local  Authorities) 
Poona  (Local  Authorities) 
Sholapur  (Local  Authorities)  . 
North  Satara  (Local  Authorities) 

Kolaba-cum-Thana  (Local  Authorities) 
Ratnagiri-eKm-Kanara  (Local  Authorities) 
Kolhapur-c«m-South  Satara  (Local  Auth 
rities) 


Greater  Bombay  (Graduates), 
j* Gujarat  Graduates). 

^■Maharajhtra  (Graduates). 

V 

'.Greater  Bombay-cwn-Maharashtra  (Tea- 
r  cherf). 


J 

}Guj 


Greater 


(Local  Authorities). 


•  1 


Gujaral 


1 


(Teachers). 
Bombay-cztftf-Maharashtra  West 


-Gujara 


J 


North  (Local  Authorities), 


South  (Local  Authorities). 


y  M  aharashtra  North  (Local  Authorities). 


Maharashtra  South  (Local  Authorities). 


Maharashtra  North  (Local  Authorities) 
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(b)  every  sitting  member  of  tlje  said  Council  elected  by  the 
members  of  the  Legislative  Assenjibly  of  the  former  State  of 
Bombay  and  every  sitting  membejr  of  the  said  Council  chosen 
in  pursuance  of  clause  (b)  of  sulji-section  (2)  of  section  34  of 
the  States  Reorganisation  Act,  l£j56,  shall  be  deemed  to  have 
been  duly  elected  by  the  memberls  of  the  Legislative  Assembly 


of  the  present  State  of  Bombay 
commencement  he  is  an  elector 
in  the  State  of  Bombay. 


f  immediately  before  such 
for  an  assembly  constituency 


(4)  Every  sitting  elected  member  |  of  the  said  Council  who  is  not 
deemed  to  have  been  elected  thereto  by  virtue  of  clause  (a)  or 
clause  (b)  of  sub-section  (3)  shall,  /  as  from  the  commencement  of 
this  Act,  cease  to  be  a  member  of  th|g  said  Council. 
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(5)  As  soon  as  may  be  after  sp.cn  commencement,  electrons  shall 
be  held  to  fill  such  of  the  seats  allotted  to  the  several  Council  consti- 
tuencies by  the  Delimitation  of  bouncil  Constituencies  (Bombay) 
Order,  1951,  as  modified  by  this  jAct  and  such  of  the  seats  to  be 
filled  by  persons  referred  to  in  clause  (b)  of  sub-section  (1)  as  are 
then  vacant,  as  if  those  seats  had  then  become  vacant. 


(6)  The  said  Council  shall  be 
tuted  on  the  date  on  which  the  Legislative  Council  of  the 
State  of  Bombay  was  first  constituted. 


deemed  to  have  been  first  consti- 

focmer 


(7)  In  order  that,  as  nearly  as 


may  be,  one-third  of  the  members 


of  the  said  Council  may  retire  ox\  the  24th  April,  1958,  and,  on  the 
expiration  of  every  second  year  thereafter,  the  Governor  of  Bombay 
shall,  after  consultation  with  the  ^Election  Commission,  make  by 
order  such  provisions  as  he  things  fit  in  regard  to  the  terms  of 
office  of  the  sitting  members  chossen  in  pursuance  of  clause  (b)  of 
sub-section  (2)  of  section  34  of  thp  States  Reorganisation  Act,  1956,  37  of  1956. 
and  of  the  members  to  be  elected  under  sub-section  (5)   of  this 

section.  J. 

■  I  1  ■ 

(8)  Section  34  of  the  States  Reorganisation  Act,  1956,  shall  be 
amended,  and  shall  be  deemed  always  to  have  been  amended,  as 

follows: —  \ 

i 

(a)  in  sub-section  (2) ,  f brj  the  words,  brackets  and  figures 
'Until  the  said  Council  has  been  reconstituted  in  accordance 
with  the  provisions  of  sub-sectjons  (4)  and  (5)  of  this  section 
and  summoned  to  meet  for  trie  first  time',  the  words  'Until 
otherwise  provided  by  law'  shall  be  substituted; 

(b)  sub-sections  (3),  (4)  and  (5)  shall  be  omitted. 

(9)  In  this  section,  the  expressicjn  'the  former  State  of  Bombay' 
means  the  State  of  Bombay  as  it  ex: 
day  of  November,  1956. 


sted  immediately  before  the  1st 


Increase  in 

the  strength 

of  the 

Madhya 

Pradesh 

Legislative 

Council, 


6.  (1)  The  total  number  of  seats  in  the  Legislative  Council  for 
the  State  of  Madhya  Pradesh  to  be  constituted  under  section  33  of 
the  States  Reorganisation  Act,  1956,,  shall  be  increased  from  72  as  37  of  1956. 

fixed  by  sub-section  (2)  of  that  section  to  90. 

1 

(2)  The  said  section  shall  be  arhended  as  follows:  — 
(a)  in  sub-section  (2), — ■ 

(i)  for  the  figures  "72",  (the  figures  "90"  shall  be  subs- 
tituted; 5 

(ii)  in  clause  (a),  for  tljie  figures  and  word  "24,  6  and 
6".  the  figures  and  word  "31,:  8  and  8"  shall  be  substituted; 
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(Hi)  in  clause  (b),  for  the  figures    "24",    the  figures 
"31"  shall  be  substitute  3; 

(b)  in  sub-section  (3),  for  the  words  "this  Act",  the  words 
and  figures  "the  Legislative  Councils  Act,  1957"  shall  be  sub- 
stituted; and 

(c)  in  sub-section  (4)  ,- 

(i)  for     the    words     "th?     appointed     day",  the 
Words  "such  commencement"  shall  be  substituted;  and 

(ii)  the  proviso  shiill  be  omitted. 


7.  (J)  The  total  number  of 
Madras  shall !  be  increased  from 


eats  in  the  Legislative  Council  of  increase  in 

0  to  63  and  of  those  seats—  the  strength 

of  the 

filled  by  persons  elected  by  the  elec-  'L^siative 
claiuses  (a),  (b)  and  (c)  of  clause  (3)  Council. 
6  respectively; 


a  ad 


ed  by  persons  elected  by  the  mem- 
of  Madras  in  accordance  with 
(d)  of  the  said  clause  shall  be  21; 


(a)  the  numbers  to  be 
locates  referred  to  in  sub 
of  article  171  shall  be  21,  6 

(b)  ,the  number  to  be  fil 
bers  of  the  Legislative  Assembly 
the  iprovisipns  of  sub-clause 
and 

(c.)  the  number  to  be  filled  by  persons  nominated  by  the 
Go Vernoir  ©i -Madras  in  accordance  with  the  provisions  of  sub- 
clause (e)  of  that  clause  snail  be  9. 

(2)  The  Delimitation  of  Couficil  Constituencies  (Madras)  Order, 
1951,  shall,  until  other  provision]  is  made  by  law,  have  effect  subject 
to  the  modifications  directed  bf  the  Third  Schedule. 

(3)  As  soon  as  may  be  after  the  commencement  of  this  Act, — 

(a)  elections  shall  be  held  to  fill— 

(i)  the  additional  seats  allotted  to  the  local  authorities' 
constituencies  and  the!  teachers'  constituency  by  the  said 
Order  as  modified  by  tjiis  Act;  and 

(ii)  the  additional  seats  to  be  filled  by  the  persons 
referred  to  in  clause  |b)  of  sub-section  (1), 

as  if  those  seats  had  becdme  vacant; 

(b)  one  person  shalj  be  nominated  by  the  Governor  of 
Madras  to  fill  the  additional  seat  under  clause  (c)  of  the  said 
sub-section. 

/. 

(4)  In  order  that,  as  neaMy  as  may  be,  one-third  of  the  member!, 
of  the  said  Council  may  retire  on  the  20th  April,  1958,  and  on  the 
expiration  of  every  second  year  thereafter,  the  Governor  of  Madras 
shall,  after  consultation  with  the  Election  Commission,  make  by 
order,  such  provisions  as  he  thinks  fit  in  regard  to  the  term*  of  office 
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of  the  members  to  be  elected  under  clause  (a)  of  sub-section  (3) 
end  of  the  member  to  be  nominated  under  clause  (b)  of  that  sub- 
section. 

8.  (2)  The  total  number  o£>  seats  in  the  Legislative   Council  of 
Mysore  shall  be  increased  to  6^  and  of  those  seats- 

(a)  the  numbers  to  bemlled  by  persons  elected  by  electo- 
rates referred  to  in  sub-clauses  (a),  (b)  and  (c)  of  clause  (3)  of 
article  171  shall  be  21,  6  and    respectively;  1 

(b)  the  number  to  be  filled  by  'persons  elected  by  the  members 
of  the  Legislative  Assembly  hi  Mysore  in  accordance  with  the 
provisions  of  sub-clause  (d)  of  the  said  clause  shall  be  21;  and 

(c)  the  number  to  be  filled  by  persons  nominated  by  the 
Governor  of  Mysore  in  accordance  with  the  provisions  of  sub- 
clause (e)  of  that  clause  shall  b^  9. 

(2)  As  from  the  commencement  bf  this  Act,  the  Delimitation  of 
Council  Constituencies  (Mysore)  Or\ler,  1951,  shall,  until  other  pro- 
vision is  made  by  law,  have  effecV  subject  to  the  modifications 
directed  by  the  Fourth  Schedule,  and  in  the  said  Order  as  so  modified, 
a  reference  to  the  State  of  Mysore  shall  be  construed  as  a  reference 
to -that.  State  as  formed  by  section  7  oflthe  States  Reorganisation  Act, 

1956.  t  37  of  I956j 

(3)  As  from  the  commencement  or  this  Act, — 

(a)  every  sitting  member  of  tfte  said  Council  representing 
immediately  before  such  commencement  a  council  constituency 
specified  in  column  1  of  the  Table  below  'shall  be  deemed  to  have 
been  elected  to  the  said  Council  by  the  council  constituency 
specified  against  that  constituency  |in  column  2  of  the  said 
Table:—  ' 

Table 


Mysore  South  (Graduates)  constituency, 
Mysore  S|mth  (Teachers)  constituency.' 

Mysore  jSouth  East  (local  Authorities) 
J  constituency. 


Mysore  (Graduates)  constituency 
Mysore  (Teachers)  constituency 
Kolar  (Local  Authorities)  constituency 
Tumkur  (Local  Authorities)  constituency 
Bangalore  (Local  Authorities)  constituency 

Hassan  (Local  Authorities)  constituency 
Mandya  (Local  Authorities)  constituency   .      Mysore  Sputh  (Local  Authorities)  consti- 
Mysore  (Local  Authorities)  constituency  .  J  tuency. 

Chickmagalur  (Local  Authorities)  consti-1 

tuency.  ! 
Shimoga  (Local  Authorities)  constituency  .    ^-Mysore  S6uth   West  (Local  Authorities) 
Chitaldrug-cum-Bellary  (Local  Authorities)  |  constituency. 

constituency. 


of  1956, 
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'•(b)  every  sittMg'  memeer  of  the  said  Council  elected  by  the 
members  of  the  Legislative  Assembly  of  the  former  State-  of 
Mysore,  every  sitting  memier  of  the  said  Council  chosen  in 
pursuance  of  clause  (b)  of  |sub-section  (2)  of  section  36  of  the 
States  Reorganisation  Act,  1956,  and  the  sitting  member  of  the 
said  Council  specified  by  the  Chairman  of  the  Legislative  Coun- 
cil of  Madras  under  sub-rule  |(7)  of  rule  4  of  the  States  Reorgani- 
sation (Elections  to  Provisional  State  Legislatures)  Rules,  1956. 
shall  be  deemed  to  have  been  duly  elected  by  the  members  of 
the  Legislative  Assembly  of  the  present  State  of  Mysore;  and 

(c)  every  sitting  member  lof  the  said  Council  nominated  by 
the  Rajpramukh  of  the  formed  State  of  Mysore  shall  be  deemed 
to  have  been  nominated  to  thef  said  Council  by  the  Governor  of 
the  present  State  of  Mysore.  | 

(4)  The  three  members  who,  immediately  before  the  1st  Novem- 
ber, 1956,  were  members  of  the  Legislative  Council  of  Bombay  and 
became  on  that  date  members  of  the  Legislative  Council  of  Mysore 
by  virtue  of  sub-rule  (7)  of  rule!  4  of  the  States  Reorganisation 
(Elections  to  Provisional  State  Legislatures)  Rules,  1956,  shall  be 
deemed  to  have  been  elected  to  thje  Legislative  Council  of  Mysore 
by  the  Mysore  North  West  (Local  I  Authorities)  constituency. 

(5)  As  soon  as  may  be  after  the  commencement  of  this  Act, 
elections  shall  be  held  to  fill  such  on  the  seats  allotted  to  the  several 
council  constituencies  by  the  Delimitation  of  Council  Constituencies 
(Mysore)  Order,  1951,  as  modified  qy  this  Act  and  such  of  the  seats 
to  be  filled  by  persons  referred  to  inf  clause  (b)  of  sub-section  (2)  as 
are  then  vacant,  as  if  those  seats  ha(|  then  become  vacant. 

(6)  As  soon  as  may  be  after  sucl|  commencement,  the  vacancies 
in  the  seats  allotted  under  clause  (cl  of  sub-section  (2)  shall  be 
filled  by  nomination  by  the  Governori 

(7)  The  said  Council  shall  be  deetoed  to  have  been  first  consti- 
tuted on  the  date  on  which  the  Legislative  Council  of  the  former 
State  of  Mysore  was  first  constituted. 

(8)  In  order  that,  as  nearly  as  mayl  be,  one-third  of  the  members 
of  the  said  Council  may  retire  on  the|26th  April,  1958,  and  on  the 
expiration  of  every  second  year  thereafter,  the  Governor  of  Mysore 
shaill,  after  consultation  with  the  Election  Commission,  make  by 
order  such  provisions  as  he  thinks  fit  1$.  regard  to  the  terms  of  office 
of  the  sitting  members  chosen  in  pursuance  of  clause  (b)  of  sub- 
section (2)  of  section  36  of  the  States  {Reorganisation  Act,  1956,  and 
of  the  members  to  be  elected  and  nominated  under  sub-sections  (5) 
and  (6)  of  this  section. 
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(9)  Section  36  of  the  States  Reorganisation  Act,  1956,  shall   be  37  of  1956. 

amended,  and  shall  be  deeded   always  to  have  been    amended,  as 
follows:  — 


Increase  in 
the  strength 
of  the 
Punjab 
Legislative 
Council. 


(a)  in  sub-section  (B)  for  the  words,  brackets  and  figures 
"Until  the  said  Council  !  has  been  reconstituted  in  accordance 
with  the  provisions  of  sup-sections  (3)  and  (4)  of  this  section 
and  summoned  to  meet  lor  the  first  time",  the  words  "Until 
otherwise  provided  by  lawv'  shall  be  substituted;  and 

(b)  sub-sections  (3)  an\l  (4)  shall  be  omitted. 

(10)  In  this  section,  the  expression  'the  former  State  of  Mysore' 
means  the  State  of  Mysore  as  it\  existed  immediately  before  the  1st 
day  of  November,  1956. 

9.  (1)  The  total  number  of   siats  in  the   Legislative  Council  of 
Punjab  shall  be  increased  to  51  and  of  those  seats — 

(a)  the  numbers  to  be  filW  by  persons  elected  by  electo- 
rates referred  to  in  sub-clausesl  (a) ,  (b)  and  (c)  of  clause  (3)  of 
article  171  shall  be  17,  4  end  4  ^respectively; 

(b)  the  number  to  be  filled  by  persons  elected  by  the  mem- 
bers of  the  Legislative  Assembly  of  Punjab  in  accordance  with 
the  provisions  of  sub-clause  (d)  of  the  said  clause  shall  be  18; 
and 

(c)  the  number  to  be  filled  by  persons  nominated  by  the 
Governor  of  Punjab  in  accordance  with  the  provisions  of  sub- 
clause (e)  of  that  clause  shell  be;  8. 

(2)  As  from  the  commencement  df  this  Act,  the  Delimitation  of 
Council  Constituencies  (Punjab)  Order,  1951,  shall,  until  other  pro- 
vision is  made  by  law,  have  effect  subject  to  the  modifications  direct- 
ed by  the  Fifth  Schedule,  and  in  the  ^aid  Order  as  so  modified,  any 
reference  to  the  State  of  Punjab  shall  jbe  construed  as  e  reference  to 
that  State  as  formed  by  section  11  of  |he  States  Reorganisation  Act,  37  of  1956. 
1956. 


(3)  As  from  the  commencement  of  {this  Act,- 


(a)  every  sitting  member  of  the  said  Council  representing 
immediately  before  such  commencement  any  local  authorities' 
constituency  specified  in  column  1  of  the  Table  below  shall  be 
deemed  to  have  been  elected  to  the  said  Council  by  the  local 
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authorities'  constituency  specified  against  that  constituency  in 
column  2  of  the  said  Table:  — 

TabAe 


Ambala-«/m-Karnal  (Local  Authorities)  cons- 
tituency. 

Gurgaon-c«»»-Rohtak-c«m-Hissar-c«m-Simla 
(Local  Authorities)  constituency. 

Hoshiarpur-c«m-Kangra-c«w-Gurdaspur 
(Local  Authorities)  constituency. 

Jullundur-cwM-Ferozepur-cww-Arnritsar-cfwi- 
Ludhiana  (Local  Authorities)  consti- 
tuency. 


tmjab  South  (Local  Authorities)  consti- 
tuency. 

Punjab  South  (Local  Authorities)  consti- 
pency." 

Punjab  North  (Local  Authorities)  consti- 
tuency. 

ajab  North  (Local  Authorities)  consti- 
lency; 


(b)  every  sitting  member  of  the  said  Council  representing 
immediately  before  such  commencement  the  graduates'  consti- 
tuency or  the  teachers'  constituenc  y  shall  be  deemed  to  have 
been  elected  to  the  said  Council  by 
by  virtue  of  sub-section  (2) ; 


that  constituency  as  altered 


(c)  every  sitting  member  of  the  said  Council  elected  by  the 
members  of  the  Legislative  Assembly  of  the  former  State  of 
Punjab  and  every  sitting  member  of  the  said  Council  elected 
under  clause  (b)  of  sub-section  (2)  of  section  37  of  the  States 
of  1956.  Reorganisation  Act,  1956,  shall  be  deemed  to  have  been  duly 
elected  by  the  members  of  the  Legislative  Assembly  of  the  pre- 
sent State  of  Punjab. 

(4)  As  soon  as  may  be  after  such  corjimencement,  elections  shall 
be  held  to  fill— 


(a)  the  additional  seats  allotted 
tituencies  by    the  Delimitation 
(Punjab)  Order,  1951,  as  modified  by 


o£ 


(b)  the  additional  seats  to  be  fi. 
in  clause  (b)  of  sub-section  (1), 


to  the  several  council  cons- 
Council  Constituencies 
this  Act; 


led  by  persons  referred  to 


as  if  those  seats  had  become  vacant.-  j 

(5)  The  said  Council  shall  be  deemed  to  have  been  first  consti- 
tuted on  the  date  on  which  the  Legislative  Council  of  the  former 
State  of  Punjab  was  first  constituted.  1 

(6)  In  order  that,  as  nearly  as  may  be, \  one-third  of  the  members 
of  the  said  Council  may  retire  on  the  26th  April,  1958,  and  on  the 


2&4 


Legislative  Gpundls 


[act  37 


Ineiease 
in  the 
strength  of 
the  Uttar 
Pradesh 
Legislative 
Council. 


^expiration  of  every  second  year \thereafter  the  Governor  of- 'Punjab 
shall,  after  consultation  with  the  Election  Commission,  make  by  order 
such  provisions  as  he  thinks  fit  in  regard  to  the  terms  of  office  of  the 
sitting  members  elected  under  clause  (b)  of  sub-section  (2)  of  sec- 
tion 37  of  the  States  Reorganisation  Act,  1956,  and  of  the  members  37  of  1956 
to  be  elected  under  sub-section  (4)\  of  this  section. 


Rei 


(7)  Section  37  of  the  States 
amended,  and  shall  be  deemed  al 
follows:  — 


rganisation  Act,  1956,  shall  be  37  of  1956, 
ays  to  have  been  amended,  as 


(a)  in  sub-section  (2),  for  tne  words,  brackets  and  figures 
"Until  the  said  Council  has  been  \reconstituted  in  accordance 
with  the  provisions  of  sub-sections.  (3)  and  (4)  of  this  section 
and.  of  any  other  law  for  the  time\being  in  force  and  has  been 
summoned  to  meet  for  the  first  time",  the  words  "Until  other- 
wise provided  by  law"  shall  be  substituted; 

(b)  sub-sections  (3)  and  (4)  shall  be  omitted. 


(8)  In  this  section,  the  expression  "tr' 
means  the  State  of  Punjab  as  it  existed 
1st  day  of  November,  1956. . 

,10.  (1)  The  total  number  of  seats  in 
Uttar  Pradesh  shall  be  increased  from  72  td 


former  State  of  Punjab" 
immediately  before  the 


te  Legislative  Council  of 
108  and  of  those  seats — 


ons  elected  by  the  e'lec- 
)  and  (c)  of  clause  (3) 
Ively; 
s  elected  by  the  mem- 
Pradesh  in  accordance 
e  said  clause  shall  be 


(a)  the  numbers  to  be  filled  by  per 
torates  referred  to  in  sub-clauses  (a) , 
of  article  171  shall  be  39,  9  and  9  respec 

(b)  the  number  to  be  filled  by  perse 

bers  of  the  Legislative  Assembly  of  Uttail 

with  the  provisions  of  sub-clause  (d)  of 
39;  and 

(c)  the  number  to  be  filled  by  persbns  nominated  by  the 
Governor  of  Uttar  Pradesh  in  accordance  with  the  provisions 
of  sub-clause  (e)  of  that  clause  shall  be  1,12. 

(2)  The  Delimitation  of  Council  Constituencies  (Uttar  Pradesh) 
Order,  1951,  shall,  until  other  provision  is  made  by  law,  have  effect 
subject  to  the  modifications  directed  by  the  Sixth  Schedule. 


(3)  As  from  the  commencement  of  this  Act 

(a)  every  sitting  member  of  the  said  Council  representing 
immediately  before  such  commencement  a  graduates'  constitu- 
ency or  a  teachers'  constituency  the  extent  of  which  is  altered 
by  virtue  of  sub-section  (2)  shall  be  deemed;  to  have  been  elect- 
ed to  the  said  Council  by  that  constituency  as  so  altered; 
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(b)  every  sitting  member  <j)f  the  said  Council  representing 
immediately  before  such  commencement  any  local  authorities' 
constituency  specified  in  columm  1  of  the  Table  below  shall  be 


deemed  to  have  been  elected  tc 
authorities'  constituency  specified  against  that 
column  2  of  the  said  Table:  — 

Table 


Uttar  Pradesh  North-West  (Local  Autho- 
rities) constituency. 

Uttar  Pradesh  North-East  (Local  Autho- 
rities) constituency. 

Uttar  Pradesh  West  (Local  Authorities) 
constituency. 

Uttar  Pradesh  Central  (Local  Authorities) 
constituency. 

Uttar  Pradesh  South  (Local  Authorities) 
constituency. 

Uttar  Pradesh  East  (Local  Authorities) 
constituency. 


the  said  Council  by  the  local 
constituency  in 


Me:rut  (Local  Authorities)  constituency. 
Rol  ilkhand  (Local-Authorities)  constituency. 
Agr  1  (Local  Authorities)  constituency. 
Luc  snow  (Local  Authorities)  constituency. 
Alia  labad  (Local Authorities)  constituency. 
Van  nasi  (Local  Authorities)  constituency. 


{4)  As  soon  as  may  be  after  such 
be  held  to  fill- 


fa)  the  additional  seats  allot 
tituencies  by  the  said  Order  as  mbdified 

(b)  the  additional  seats  to  b 
in  clause  (b)  of  sub-section  (i), 

as  if  those  seats  had  become  vacant. 


commencement,  elections  shall 


ed  to  the  several  council  cons- 
by  this  Act;  and 

1  filled  by  persons  referred  to 


(5)  In  order  that,  as  nearly  as  may  be,  one-third  of  the  members 
of  the  said  Council  may  retire  on  t  le  5th  May,  1958,  and  on  the 
expiration  of  every  second  year  ther  jafter  the  Governor  of  Uttar 
Pradesh  shall,  after  consultation  wit  1  the  Election  Commission, 
make  by  order  such  provisions  as  he  tliinks  fit  in  regard  to  the  terms 
of  office  of  the  members  to  be  elected  under  sub-section  (4) . 

11.  (1)  The  total  number  of  seats  in  the  Legislative  Council  of 
West  Bengal  shall  be  increased  from  5fl  to  75  and  of  those  seats — 

(a)  the  numbers  to  be  fillejd  by  persons  elected  by  the 
electorates  referred  to  in  sub-clauses  (a),  (b)  and  (c)  of  clause 
(3)  of  article  171  shall  be  27,  6  atid  6  respectively; 


Increase 
in  the 
strength  of 
the  West 
Bengal 
Legislative 
Council. 


/ 
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(b)  the  number  to  be\  filled  by  persons  elected  by  the  mem- 
bers of  the  Legislative  Assembly  of  West  Bengal  in  accordance 
with  the  provisions  of  subclause  (d)  of  the  said  clause  shall  be 
27;  and 

(c)  the  number  to  be  ftped  by  persons  nominated  by  the 
Governor  of  West  Bengal  ill  accordance  with  the  provisions  of 
sub-clause  (e)  of  that  clause  shall  be  9. 

(2)  The  Delimitation  of  Council  Constituencies  (West  Bengal) 
Order,  1951,  shall,  until  other  provision  is  made  by  law,  have  effect 
subject  to  the  modifications  directed  by  the  Seventh  Schedule. 

(3)  As  from  the  commencemen\  of  this  Act, — 

(a)  every  sitting  member  Af  the  said  Council  representing 
immediately  before  such  commencement  the  Calcutta  (Gradua- 
tes) constituency  and  every  sucli  member  representing  the  Cal- 
cutta (Teachers)  constituency,  the  extent  of  which  is  altered  by 
virtue  of  sub-section  (2)  shall  be  Seemed  to  have  been  elected  to 
the  said  Council  respectively  by  the  Calcutta  (Graduates)  cons- 
tituency and  the  Calcutta  (Teachefc)  constituency  as  so  altered; 

! 

(b)  every  sitting  member  of  the  said  Council  representing 
immediately  before  such  commencement  any  of  the  council  cons- 
tituencies specified  in  column  1  of  fie  Table  below  shall  be 
deemed  to  have  been  elected  to  the  said  Council  by  the  council 
constituency  specified  against  that  constituency  in  column  2  of 
the  said  Table: — 


Table 


West  Bengal  South  (Graduates)  consti-   West  Bengal  ^Graduates)  constituency, 
tuency. 


West  Bengal  West  (  Graduates)  constituency    West  Bengal ' 


Graduates)  constituency. 
Jraduates)  constituency. 


West  Bengal  North   (Graduates)  consti-  West  Bengal 
tuency. 

Burdwan  Division  (Teachers)  constituency.  West  Bengal  (Tfeachers)  constituency. 

(Teachers)  West  Bengal   (Teachers)  constituency. 


Presidency   Division  South 
constituency. 

Presidency  Division  North  (Teachers) 
constituency. 


West  Bengal   (Telchers)  constituency. 
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Darjeelitig      (Local   Authorities)  consti- 
tuency. 


West  Bengal  North    (Local  Authorities; 
constituency. 


West  Bengal  North    (Local  Authorities) 
constituency. 


Nadia-Murshidabad      (Local  Authorities) 
constituency. 


Calcutta-24-Parganas     (Local  Authorities) 
constituency. 


Hoogly-Howrah  (Local  Authorities)  cons- 
tituency. 


Burdwan  Division  North  (Local  Authori- 
ties) constituency. 


West  Bengal  North  (Local  Authorities) 
constituency. 


West  Bengal  East  (Local  Authorities)  cons- 
tituency. 


West   Bengal    South    (Local  Authorities) 
constituency. 


West  Bengal  Central  (Local  Authorities) 
constituency. 


7est  Bengal  West  (Local  Authorities") 
constituency. 


(4)  As  soon  as  may  be  after  suf:h  commencement,  elections  shall 
be  held  to  fill— 


(a)  the  additional  seats  al 
tituencies  by  the  said  Order 


as 


otted  to  the  several  council  cons- 
modified  by  this  Act;  and 


(b)  the  additional  seats  t( 
in  clause  (b)  of  sub-section  (1 

as  if  those  seats  had  become  vacar 


be  filled  by  persons  referred  to 


(5)  In  order  that,  as  nearly  as  may  be,  one-third  of  the  mem- 
bers of  the  said  Council  may  ret|re  on  the  4th  June,  1958,  and  on 


the  expiration  of  every  second 


pear  thereafter  the  Governor  of 


make  by  order  such  provisions  as 
of  office  of  the  members  elected 


West  Bengal  shall,  after  consultat  on  with  the  Election  Commission, 


le  thinks  fit  in  regard  to  the  terms 
under  sub-section  (4). 


12.  In  the  Representation  of  the  People  Act,  1950, — 

(a)  in  section  10,  sub-section  (3)  shall  be  omitted; 


Amendment 
Act  43  of 
X950. 


(b)  for  the  Third  Schedule,  th^  following  Schedule  shall  be 
substituted,  namely :  — 

"THE  THIRD  SCHEDULE 

(See  section  w)  , 

Allocation  of  seats  in  the  Legislative  Councils' 


Name  of  State 


Total 
number 
of 
seats 


Number  tip  be  elected  or  nominated  under 
article  171  (3) 


Sub<- 
clause 
(a) 


Sub- 
clause 
to 


Sub- 
clause 
id) 


Sub- 
clause 


1.  Andhra  Pradesh 

2.  Bihar  . 

3.  Bombay 

4.  Madhya  Pradesh 

5.  Madras 

6.  Mysore 

7.  Punjab 

8.  Uttar  Pradesh 

9.  West  Bengal  . 


90 

96 
108 
90 
63- 

63 
51 
108 

75 


31 

12 

34 

12 

42 

12 

3i 

12 

21 

9 

21 

9 

18  i 

8  ' 

39 

12 

27 

9."; 

(c)  in  the  Fourth  Schedule, — 

(i)  before  the  heading  "Bihar",  the  fallowing  heading 
and  the  entries  thereunder  shall  be  inserteq,  namely:  — 

"Andhra  Pradesh 

1.  Municipalities. 
2:  District  Boards. 

3.  Cantonment  Boards: 

4.  City  and  Town  Committees. 

5.  Class  I  Panchayats,  that  is  to  saW,  Panchayats 
notified  by  the  State  Government  in  the  Official  Gazette 
as  Panchayats  which  exercise  jurisdiction  |aver  an  area 
containing  a  population  of  not  less  than  te.ve  thousand 
and  whose  income  for  the  financial  year|  immediately 
preceding  the  date  of  the  notification  was  r|ot  less  than 
ten  thousand  rupees. 
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6.  Class  II  PanchayatW  which  have  been  notified  for 
the  appointment  of  whole-time  executive  officers."; 

(ii)  under  the  heading  "Bombay",  the  following  entries 
shall  be  added  at  the  end,  .nimely:  — 

V  "4.  District  Boards.  I 
-   'JL  District  Panchayats| 
.  a  Town  Committees.  I 

7.  Janpada  Sabhas  (Rural  Circle)."; 

(in)  under  the  heading  |'Madhya  Pradesh",  for  the 
entries,  the  following  entries  slfiall  be  substituted,  namely: 

"1.  Municipalities. 

2.  Janapada  Sabhas. 

3.  Mandal  Panchayatsj 

4.  Cantonment  Boards! 

1    5.  Notified  Area  Committees. 
6.  Town  Area  Committees."; 

(iv)  under  the  heading  "Mysore",  the  following  entries 
shall  be  added  at  the  end,  namely: — 


"4.  Notified  Area  Comrfuttees, 

5.  Village  Panchayats 
less  than  five  thousand.". 


13.  In  the  Representation  of  the  People  Act,  1951, — 


with  a  population  of  not 


Amendment 
of  Act  43  of» 

(a)  after  section  15,  the  follow!  lg  section  shall  be  inserted, *951' 


namely: - 


"15A.  For  the  purpose  of  -  :onstituting  the  Legislative  Notification 

-  tor  ccrtsin 

Council  of  the  State  of  Madhyi.  Pradesh  under  the  States  elections  to 


37  of  1956. 


Reorganisation  Act,  1956,  and 
Council  of  the  State  of  Andhra 
tive  Councils  Act,  1957,  the  Gove: 
States  shall  by  one  or  more  notifications  published  in  the 


constituting  the   Legislative  ^istetive 
Pradesh  under  the  Legisla- 
nor  of  eaph  of  the  aforesaid 


Official  Gazette  of  the  State  on 
be  recommended  by  the  Electior 
members  of  the  Legislative  Assembly  of  the    State  and  all 
the  council  constituencies  to  elpct  members  in  accordance 
with  the  provisions  of  this  Act 
made  thereunder."; 


such  date  or  dates  as  may 
Commission,  call  upon  the 


ind  of  the  rules  and  orders 


(b)  in  section  74,  after  the  words  "elections  held",  the 
words,  figures  and  letter  "in  pursuance  of  the  notifications  issued 
under  section  15 A  or"  shall  be  inserted. 
639  M.  of  Law— 37 
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[act  37 


[Slpe  section  4  (2)  ] 

Modifications  in  the  Delimitation  of  Council  Constituencies 

(Bihar)  Order,  1951 


In  the  Table,—  ! 

(a)  in  the  third  colur^in  relating  to  graduates'  constituencies, 
for  the  figures  "2",  "2",  "lV  and  "1",  the  figures  "3",  "2",  "2"'  and 

."1"  shall  respectively  be  substituted; 

(b)  in  the  third  column  relating  to  teachers'  constituencies, 
for  the  figures  "1",  "1",  "2" land  "2",  the  figures  "2",  "1",  "3"  and 
"2"  shall  respectively  be  substituted; 

(c)  in  the  third  column  relating  to  local  authorities'  consti- 
tuencies, for  the  figures  "0",  "6",  "6"  and  "6",  the  figures  "8", 
"8",  "9".  and  "9"  shall'  respectively  be  substituted. 


;  THE  SECOND  SCHEDULE 

,        [See  sec  tion  5  (2)  ] 
Modifications  in  the  Delimitation  of  Council  Constituencies 


(Bombay) 


For  the  Table  appended  to  the  said  Order,  the  following  Table 
shall  be  subs tituted,-  namely .:- 

"IIable 


Order,  1951 


Name  of  constituency 


Extent 


)f  constituency 


No.  of 
seats 


Greater  Bombay  (Gra- 
duates). 

Gujarat  (Graduates) 


Maharashtra  (Graduate, 


Vidarbha  (Graduates) 


Graduates'  Constituencies 
Greater  Bombjay 


Kutch,  Hala 
Saurashtra, 
Mehsana, 
Panch  Mabjals 
ricts 


Sorath,   Gohilwad,  Madhya 
Zalawa'd,   Amreli,  Ahmedabad, 
ijanaskantha,    Sabarkantha,  Kaira, 
j  Baroda,  Broach  and  Surat  dist- 


Thana,  Kolaia,  Ratnagiri,  Kolhapur,  South 
Satara,  Nor  h  Satara,  Sholapur,  Poona,  Ahmed- 
nagar,  Nas  k,  Dangs,  West  Khandesh, 'East 
Khandesh,  Aurangabad,  Parbhani,  Bhir, 
Osmanabad  and  Nanded  districts 


Buldana, 
Nagpur, 


Akbla,  Amravati,  Yeotmal,  Wardha, 
Bh  andara  and  Chanda  districts 


of  ^95>d 


Legislative  Opuneih 


Name  of  constituency 


Extent  of 


constituency 


No.  of 

seats 


Gujarat  (Teachers) 


Greater  Bombay-cwm- 
Maharashtra  (Teachers). 


Vidarbha  (Teachers) 


Teachers'  Gt  nstituendes 

Rutch,   Halar,    Sbrath,    Gohilwad,  Madhya 
Saurashtra,  Zalawad,  Amreli,  Ahmedabad, 
Mehsana,  BanasKaritha,  Sabarkantha,  Kaira, 
Panch  Mahals,  Baroda,  Broach   and  Surat 
districts 

Greater  Bombay,  iThana,  Kolaba,  Ratnagiri, 
Kolhapur,  South  (Satara,  North  Satara,  Shola- 
pur,  Poona,  Ahmednagar,  Nasik,  Dangs,  West 
Khandesh  and  East  Rhandesh  districts 


Buldana,  Akola, 
Nagpur,  Bhandarji 
abad,  Bhir, 


Arjiravati,  Yeotmal,  Wardha, 
,  Chanda,  Nanded,  Osman- 
Parbhjmi  and  Aurangabad  districts. 


Sauiashtra  (Local  Authori- 
ties). 


'Local  Authorities'  Constituencies 


Halar,  Sorath,  Gohilwad,     Madhya  Saurashtra, 
Zalawad  and  Arr  reli  districts  . 


Gujarat  North 
Authorities). 

Gujarat  South 
Authorities). 


Greater          'Bombay-own-  Greater  Bombay, ,  Tfhana,  Kolaba,   Ratnagiri  and 

Maharashtra  West  (Local  Kolhapur  district^ 
Authorities). 

Maharashtra  South    (Local  Poona;  North  Sataf  a,  South  Satara  and  Sholapur 

Authorities.).  districts  . 


Maharashtra    North  (Local     Ahmednagar,  Nas 


cts 


(Local     Ahmedabad,  Mehs  tna,  Banaskantha,  Sabarkantha 
and  Kutch  distr 

(Local  Surat,  Broach,  B 
districts  . 


roda,  Kair,a  and  Panch  Mahals 


Authorities). 


and  East  Khandesh  districts 


k,  Dangs,    West  Khandesh 


Vidarbha  (Local  Authorities)     Buldana,  Akola,  |^mravati,  Yeotmal,  Wardha, 

Nagpur,  Bhandafa  and  Chanda  districts 

Marat hwada  (Local  Autho-     Aurangabad,  BhiriParbhani,  Nanded  and  Osman- 


rities. 


abad  districts 


THE  THIRD  SCHEDULE 

[See  section  7  (2)  ]  \ 
Modifications  in  the  Delimitation  of  Council  Constituencies 


In  the  Table,— 


(Madras)  OpER,  1951 


'     J  ' 
(d)  in  the  third  column  Relating  to  the  teachers'  constitu- 
ency, for  the  figure  "4",  the  fjgure  "6"  shall  be  substituted; 


\ 


Legislative  Councils 


[act  37 


(b)  in  the  third  colurwi  relating  to  the  local  authorities' 
constituencies,  for  the  figures  "4",  "4",  "4"  and  "4",  the  figures 
"5",  "5",  "6"  and  "5"  shall  respectively  be  substituted. 


THE  FOURT^i  SCHEDULE 

[See  section  8  (2)  ] 

Modifications  in  the    Delimination  of  Council  Constituencies 

(Mysore)  OAjer,  1951 

For  the  Table  appended^to  the  faid  Order,  the  following  Table 
shall  be  substituted,  namely:  — 

"Tablb 


Name  of  constituency 


Extent  of  constituency 


No.  of 
seats 


Graduates'  Constituencies 

i.  ;' 

Mysore  North  (Graduates)     Bidar,    Gulbarga,  R&chur,  Dharwar,  Bijapur, 

Belgaum,  North  Kknara  and  Bellary  districts 

Mysore  South  (Graduates)     Chitaldrug,  Tumkur,  Mandy  a,  Mysore,  Hassan, 

Chikmagalur,  Shinioga,  Bangalore,  Kolar, 
South  Kanara  and  Cborg  districts 


Teachers'  Constituencies 

Mysore  North  (Teachers)  .    Bidar,  Gulbarga,  Raichtir,  Dharwar,  Bijapur, 
~   .  Belgaum,  North  KanaAa,  Bellary  districts 

Mysore  South  (Teachers)     Chitaldrug,  Tumkur,  Matdya,  Mysore,  Hassan, 

Chikmagalur,  ShimogB,  Bangalore,  Kolar, 
South  Kanara  and  Co&rg  districts  . 


Local  Authorities'  Constituencies 


Mysore      North      West     Belgaum,  North  Kanara,  UDharwar  and  Bijapur 


(Local  Authorities). 


districts 


Mysore      North       East     Bidar,  Gulbatga,  Raichur|  and  Bellary  districts 
(Local  Authorities). 

Mysore  South  West  (Local     Chitaldrug,  South  Kanarai  Shimoga  and  Chik- 


Authorities). 


magalur  districts 


Mysore     South     (Local  Hassan,  Mandya,  Coorg  anc^  Mysore  districts  . 
Authorities). 

Mysore  South  East  (Local  Tumkur,  Bangalore  and  Kc^lar  districts 
Authorities). 


6 

3 

4 
4 
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THE  FIFIfH  SCHEDULE 

[See  section  9  (2)] 

Modifications  in  the   Delimitation  of  Council  Constituencies 

(Punjab)  Order,  1951 


In  the  Table,- 


(a)  in  the  third  columi  relating  to  graduates'  constituency, 
for  the  figure  "3",  the  figur|:  "4"  shall  be  substituted; 

(b)  in  the  third  column  relating  to  teachers'  constituency, 
for  the  figure  "3",  the  figurfc  "4"  shall  be  substituted; 

(c)  for  the  entries  under  the  heading  "Local  Authorities' 
Constituencies",  the  follo-f/ing  entries  shall  be  substituted, 
namely:  — 

"Punjab  North  (Local  Autho-  Amritsar,  Gurdaspur,  Kangra,  Hoshiarpur, 

Kapurtl|ala,j    Jullundur,   Ludhiana  and 


rities). 


FerozepLr  districts 


Punjab  Central  (Local  Autho-   Patiala,  Baatinda    and  Sangrur  districts 
rities). 


Punjab  South 
Authorities'). 


(Local     Simla,  Arlbala,  Karnal,  Rohtak,  Gurgaon, 
Mohin  :*garh  and   Hissar  districts 


THE  SIXTH  SCHEDULE  .  ( 

[See  section  10(2)] 

Modifications  in  the    Delimitation  of  Council  Constituencies 
(Uttar  Prade|h)  Order,  1951 

For  the  Table  appended  to  thfe  Order,  the  following  Table  shall 
be  substituted,  namely:  — 


'able 


Name  of  constituency 


Extent  of  constituency 


No.  of 
seats 


Graduates'  Ct  nstituencies 


West  Meerut,  Ag; 


•a,  Jhansi  and  Allahabad  Divisions 


Uttar  Pradesh 
(Graduates). 

Uttar      Pradesh      East     Kumaon,  feohilkhand,  Lucknow,  Faizabad, 
(Graduates).  Gorakhppjr  and  Varanasi  Divisions 


egislative  Council^ 


Name  of  constituency  Extent  of  constituency  I 


No.  of 
seats 


Uttar  Pradesh 
(Teachers) 


West 


Uttar        Pradesh  East 
(Teachers) 


Meerut  (Local  Authorities) 
Agra  (Local  Authorities)  . 
Allahabad  (Local  Authorities) 
Varanasi  (Local  Authorities) 
Lucknow  (Local  Authorities) 

Rohilkhand  (Local  Autho- 
rities). 


Teachers'  Constituencies. 
Meerut,  Agra,  Jhansi  and  Allahabad  Divisions 

Kumaon,  Rohilkhand,  LuckAow,  Faizabad, 
Gorakhpur  and  Varanasi  Divisions. 

Local  Authorities'  Constituencies. 

Meerut  Division  . 

Agra  Division.  . 

Allahabad  and  Jhansi  Divisions 

Varanasi  and  Gorakhpur  Divisions 

Lucknow  and  Faizabad  Divisions 

Rohilkhand  and  Kumaon  Divisions 


THE  SEVENTH  SCHEDULE 

[See  section  11  (2)] 

Modifications  in  the  Delimitation  op  Council  Constituencies 
(West  Bengal)  Order,  1951 ' 

For  the  Table  appended  to  the  said  Order,  the  following  Table 
shall  be  substituted,  namely:  — 

!  i  "Table 


Name  of  constituency 


Extent  of  constituency 


No  3  of 


Calcutta  (Graduates) 


West  Bengal  (Graduates) 


Graduates'  Constituencies  • 

Calcutta  as  defined  in  clause  (IT)  of  section  5  of 
the  Calcutta  Municipal  Act,  1951  (West 
Bengal  Act  XXXIII  of  1951),  together  with 
the  Fort  William,  and  that  part  oflHastings 
North  of  the  South  edge  of  Clyde  "Row  and 
Strand  Road  to  the  river  bank  .    \  . 

Burdwan  division  ;  and  Presidency  foivision 
g  [excluding  Calcutta  as  defined  in  clause  (JT) 
of  section  5  of  the  Calcutta  Municipal  Act, 
1951  (West  Bengal  Act  XXXIII  of  \  1951), 
together  with  the  Fort  William,  and  that  part 
of  Hastings  North  of  the  South  edge  of  Clyde 
Row  and  Strand  Road  to  the  river  bank.] 


/ 
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Name  of  constituency 


Extent  of  constituency 


No.  of 
seats 


Teachers'  Constituencies 


Calcutta  (Teachers) 


24-Parganas  district  ;  and 
in  clause  (JI)  of  section 
cipal  Act,  1951  (West 


Calcutta   as  defined 
5  of  the  Calcutta  Muni- 
Bengal  Act  XXXIII 


of  1951)3    together  wilh  the    Fort  William, 
and  that  part  of  Hastin 
edge  of  Clyde  Row  anfl 
river  bank 


West  Bengal  (Teachers) 


Biirdwan   division  ;  and 
[excluding  24-Parganas- 
as  defined  in  clause  (jL 
Calcutta  Municipal  Act 
Act  XXXIII  of  1951), 
William  and  that  part  ol 
the  South  edge    of  Cly< 
Road  to  the  river  bank] 


Local  Authorities'  Constituencies 


s  North  of  the  South 
Strand  Road  to  the 


Presidency  division 
listrict  and  Calcutta 
)  of  section  5  of  the 
1951  (West  Bengal 
together  with  the  Fort 
Hastings  North  of 
e  Row   and  Strand 


West  Bengal  North  (Local    Darjeeling,  Jalpaiguri  and  (|ooch-Behar  districts 

Authorities). 
West  Bengal  East  (Local 

Authorities). 
West  Bengal  West  (Local 

Authorities). 
'  West  Bengal  Central  (Local 

Authorities). 
West  Bengal  South  (Local 

Authorities). 


West  Dinajpur,  Malda 

Nadia  districts. 
Burdwan  division  (excludi^ 

Hoogly  districts)  . 
Howrah  and  Hoogly  districts 


Murshidabad  and 

•       ♦   -  « 
g  Howrah  and 


24-Parganas  district  ;  and 
in  clause  (11)  of  section  5' 
cipal  Act,  1951  (West  Betgai  Act  XXXIII  of 
1951),  together  with  the  Fort  William  and 
that  part  of  Hastings  Norlh  of  the  South  edge 
of  Clyde  Row  and  Sttanji  Road  to  the  river 
bank 


7 
5 


Calcutta  as  defined 
of  the  Calcutta  Muni- 


Short  title. 


Definition. 


Power  of 
State  Gov- 
ernments to 
frame 
schemes. 


THE  INTER-STATE  CORPORATIONS  ACT,  1957 
No.  38  1957 

[20th  September,  1957] 

An  Act  to  provide  for  the  reorganisation  of  certain  corporations 
functioning  in  two  or  more  States  by  virtue  of  section  109  of 
the  States  Reorganisation  Act,  1956,  and  for  matters 
connected  therewith. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  1  | 

1.  This  Act  may  be  called  the  Mter-StatevCorporations  Act,  1957. 


2.  In  this  Act,  "inter-State  corporation"  means  any  body  corpo- 
rate constituted  under  any  of  the  Acts  specified  in  the  Schedule  and 
functioning  in  two  or  more  States 
States  Reorganisation  Act,  1956. 


by  virtue  of  section  109  of  the 


3.  If  it  appears  to  the  Government 
an  inter-State  corporation  is  functioning 
ration  should  be  reconstituted  and 
State  corporations  or  that  it  should 
ment  may  frame  a  scheme  for  such 
tion  or  such  dissolution,  as  the  case 
garding  the  transfer  of  the  assets, 
State  corporation  to  any  other  corborat: 
and  the  transfer  or  re-employment 
corporation  and  forward  the  schema 


of  a  State  in  any  part  of  which 
that  the  inter-State  corpo- 
rleorganised  as  one  or  more  intra- 
be  dissolved,  the  State  GoVern- 
reconstitution  and  reorganiaa- 
may  be,  including  proposals  re- 
ghts  and  liabilities  of  the  inter- 
ions  or  State  Governments 
of  employees  of  the  inter-State 
to  the  Central  Government. 


4.  (/)  On  receipt  of  a  scheme  forwarded  to  it  under  section  3,  the 

Central  Government  may,  after  cdnsulting  the  State  Governments 

State*  corpo-  concerned,  approve  the  scheme  wi ; 
rations. 


Reorgani- 
sation of 
certain  inter 


give  effect  to  the  scheme  so  approved  by  making  such  order  as  it 
thinks  fit. 


(2)  An  order  made  under  sub 
or  any  of  the  following  matters, 


h  or  without   modifications  and 


section 
ely:- 


(1)  may  provide  for  all 


37  of  1956. 


nami 


(a)  the  dissolution  of  the  int^r-State  corporation; 


[ACT  38  OF  1957]  Inter-State  Corporations 

(fa)  the  reconstitution  and  reorg?  ihisation 
whatsoever  of  the  inter-State  corpora  ti 
tution,  where  necessary,  of  new  corpqrati 
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in  any  manner 
ion  including  the  consti- 

ons; 


(c)  the  area  in  respect  of  which 
tion  or  new  corporation  shall  function 


;he  reconstituted  corpora- 
and  operate; 


37  of  1956. 


(d)  the  transfer,  in  whole  or  in  part,  of  the  assets,  rights 
and  liabilities  of  the  inter-State  corporation  (including  the 
rights  and  liabilities  under  any  contraqt  made  by  it)  to  any 
other  corporations  or  State  Governments  and  the  terms  and 
conditions  of  such  transfer;  j 

(e)  the  substitution  of  any  such  transferee  for  the  inter- 
State  corporation,  or  the  addition  of  a£y  such  transferee,  as  a 
party  to  any  legal  proceeding  to  which  the  inter-State  corpora- 
tion is  a  party;  and  the  transfer  of  any  proceedings  pending 
before  the  inter-State  corporation  to  any  such  transferee; 

(f)  the  transfer  or  re-employment  cjf  any  employees  of  the 
inter-State  corporation  to,  or  by,  any  such  transferee  and  sub- 
ject to  the  provisions  of  section  111  of  tbife  States  Reorganisation 
Act,  1956,  the  terms  and  conditions  of  seivice  applicable  to  such 
employees  after  such  transfer  or  re-employment; 

(g)  the  adaptations  or  modifications  of  the  Act  under  which 
the  inter-State  corporation  was  constituted,  whether  by  way  of 
repeal  or  amendment,  as  may  be  necessaify  or  expedient  to  give 
effect  to  the  approved  scheme;  ! 


(h)  such  incidental,  consequential  and 
matters  as  may  be  necessary  to  give  effejjet  to 
scheme-  1 


supplementary 
the  approved 


(3)  Where  an  order  is  made  under  this  section  transferring  the 
assets,  rights  and  liabilities  of  any  inter-Staste  corporation,  then, 
by  virtue  ot  that  order,  such  assets,  rights  arid  liabilities  of  the 
inter-State  corporation  shall  vest  in,  and  be  jthe  assets,  rights  and 
liabilities  of,  the  transferee.        »,     ■         •}   '  -~ 

(4)  Every  order  made  under  this  section  shall  be  published  in 
the  Official  Gazette  and  the  Act  under  which  the  inter-State 
corporation  was  constituted  shall  have  effedi  subject  to  the  pro- 
visions of  the  order  and  the  adaptations   and  modifications  made 


thereby  until  altered,  repealed  or  amended 
Legislature  of  a  State.  , 


by    the  competent 


(5)  Every  order  made  under  this  section  shall  be  laid  before  each 
House  of  Parliament,  as  soon  as  may  be,  a|ter  it  is  made. 
639  M.  of  Lw— 38 


A 
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power  of  5.  The  Central  Government  may,  bkr  notification  in  the  Official 
y^mtmio  Gazette,  .specify  in  the  Schedule  anf  Act  under  Which  kWly 
oaddto  the  corporate  constituted  for  a  State  is  fuWtioniifig  in  iW6  or  more 
States  by  virtue  oi  section  109  of  thej  States  Reorganisation  Act, 
1956,  and  on  the  issue  oi  such  notification,  the  Schedule  shall  be  37  of  1956. 
deemed  to  be  amended  by  the  inclusion  pf  the  said  Act  therein. 


Schedule. 


Act,  1938  (Bom.  XXVI  of 


THE  SCHEDULE 

(See  sections  2  and  5) 

.1,  The  Bombay  Medical  Practitioners 
1938) . 

2.  The  Bombay  Secondary  School  Certificate   Examination  Act, 
1948  (Bom.  XLIX  of  1948) .  j 

3.  The  Bombay  Housing  Board  Act,  iks  (Bom.  LXlX  6f  1948). 

4.  The  Bombay  Khar  Lands  Act,  1948}  (Bom.  LXXII  of  1948). 

5.  The  Bombay  Public  Trust  Act,  1950;  (Bom.  XXIX  of  195m)  . 

6.  The  Bombay  Labour  Welf  are  Fund  i  Act,  1953  (Bom.    XL  of 
1953). 

.   7.  The  Bombay  Nurses,  Midwives   andiHealth  Visitors  Act,  1954 
(Bom.  XIV  of  1954).  I 

8.  The  Bombay  Village  Industries  Act,  1954  (Bom.  XLI  of  1954). 

9.  The  Hyderabad  Nurses,  Midwives  and  Health  Visitors'  Regis- 
tration Act,  1951  (Hyd.  XIX  of  1951) . 

10.  The  Hyderabad  Khadi    and  Village  Industries    Board  Act, 
1955  (Hyd.  XII  of  1955). 

11.  The  Madhya  Pradesh  Bhudan  Yagna  Act,  1953  (M.  P.  XV  of 
1953).   

C  —  — *  '  -*  ~ 


1*Y-  fr*A.  (HO^  &  3e*X   (f«^  04../^ 

TOE;  EQREIGN  EXCHANGE  REGULATION 
(AMENDMENT)  ACT,  1957  : 

No.  39  OF  1957  * 


[20th  September,  1957j 

An  Act  further  to  amend  the  Foreign  Exchange  Regulation 

Act,  1947. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India-  as  follows:  — 

1.  This  Act  may  be  called  the  Foreign  Exchange  Regulation  Short  title. 
(Amendment)  Act,  1957. 


2.  In  section  1  of  the  Foreign  Exchange  Regulation    Act,    1947  Amendment 
ereinafte: 
be  omitted. 


(hereinafter  referred  to  as  the  principal  Act) ,  sub-section  (4)  shall  of  8ectlon  x* 


3.  In  section  2  of  the  principal  Act, —  „  Amendment 

of  sections* 

(i)  for  clause  (a),  the  following  clauses  shall  be  substituted, 
namely:  — 

'(a)-  "Appellate  Board"  means  the  Foreign  Exchange 
Regulation  Appellate  Board  constituted  by  the  Central 
Government  under  sub-section  (1)  of  section  23E; 

(ai)  "authorised  dealer"  means  «a  person  for  the  time 
being  authorised  under  section  3  to  deal  in  foreign  exchange; 


"bearer  certificate"  means  a  certificate  of  title  to 
securities  by  the  delivery  of  which  (with  or  without  endorse- 
ment) the  title  to  the  securities  is  transferable; 

(aiii)  "certificate  of  title  to  a  security"  means  any  docu- 
ment used  in  the  ordinary  course  of  business  as  proof  of  the 
possession  or  control  of  the  security,  or  authorising  or 
purporting  to  authorise,  either  by  an  endorsement  or  by 
delivery,  the  possessor  of  the  document  to  transfer  or 
receive  the  security  thereby  represented; 
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(aiv)  "coupon"  means  e  coupon  representing  dividends 
■       or  interest  on  a  security;'; 

(it)  in  clause  (b) ,  after  the  words  "postal  notes",  the  words 
"postal  orders"  shall  be  inserted; 

(in)  (after  clause  (b) ,  the  following  clause  shall  be  inserted, 
namely:  — 

'(bb)  "Director  of  Enforcement"  means  the  Director  of 
r  Enforcement  of  Foreign  Exchange  Regulation  appointed  by 

the  Central  Government  for  the  purpose  of  enforcing  the 
i  provisions  of  this  Act;'; 

(iv)  in  clause  (e),  for  the  word  "issued",  the  words  "created 
or  issued"  shall  be  substituted; 

. .  (v)  in  clause  (f),  after  the  words  "refined  or  not",  the 
words  "and  jewellery  or  articles  made  wholly  or  mainly  of 
gold"  shall  be  inserted;  .' 

(vi)  in  clause  (k),  after  the  words  "sub-units  of  unit 
trusts",  the  words  "and  includes  certificates  of  title  to 
securities"  shall  be  inserted;  . 

(vii)  in  clause  (I)  ,— 

(a)  for  the  word  "means",  the  word  "includes"  shall  be 
substituted;  and  ' 

(b)  after  the  words  "or  elsewhere",  the  words  "and 
jewellery  or  articles  made  wholly  or  mainly  of  silver"  shall 
be  inserted. 

Amendment      4.  In  section  3  of  the  principal  Act,  in  sub-section  (2) ,  after  the 
of  section  3.  wor(ls  "un^er  this  section",  the  words  "shall  be  in  writing  and" 
shall  be  inserted. 

Amendment  5.  In  sub-section  (2)  of  section  8  of  the  principal  Act,  for  the 
of  section  8.  wor<js  "jewellery  or  precious  stones,  or  Indian  currency  notes,  bank 

notes  or  coin",  the   words  "or  precious  stones  or  Indian  currency" 

shall  be  substituted. 

Amendment  *n  sec*^on  9  °*  the  principal  Act,  in  clause  (a),  for  the  word 

of  section  9.  "owns",  the  words  "owns  or  holds"  shall  be  substituted. 

Amendment      7  in  section  13  of  the  principal  Act,— 
of  section 

I3>  (a)  in  sub-section  (2), — 

(i)  for  the  words  "No  person  shall",  the  words  and 
figures  "Notwithstanding  anything  contained  in  section  81 
of  the  Companies  Act,  1956,  no    person    shall"    shall    be  1  °f  *M6 
substituted; 
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(ii)  after  clause  (d),   the  following  clause   shall  be 
inserted,  namely: — 

"(e)    acquire,   hold   or   dispose  of  any  foreign 

security."; 

(b)  after  sub-section  (4),  the  following  sub-section  shall  be 
inserted,  namely:—  1  J 

"(4A)  Notwithstanding  anything  contained  in  any  other 
law,  no  transfer  of  any  share  of  a  company  registered  in 
India  made  by  a  person  resident  outside  India  to  another 
person  also  resident  outside  India  shall  be  valid  unless  such 
transfer  is  confirmed  by  the  Reserve  Bank  on  an  application 
made  to  it  in  this  behalf  by  the  transferor  or  the 
•  transferee.". 

8.  After  section  13  of  the  principal  Act,  the  following  section  insertion  of 
shall  be  inserted,  namely:—  ill8ecti°n 

'13A.  (2)  Notwithstanding  anything  contained  in  any  other  Restrictions 
law  or  in  any  contract,  agreement  or  other  instrument,  the  fn  respect"* 

holder  of  anv  security  or  class  of   securities   notified   in   this  of  certain 
v  ■  securities 

behalf  by  the  Central  Government  in  respect    of    which  the 

principal  or  interest  or  both  is  for  the  time  being  payable 

outside  India  in  any  country  or  place  so  notified  shall  not  be 

entitled,  except  with  the  general  or  special  permission   of  the 

Reserve  Bank,  to  have  any  such  payment  made  at  any  place  in 

India. 

(2)  In  this  section,  the  expressions  "holder"  and  "security" 
shall  have  the  same  meanings  as  in  sub-section  (5)  of  section 
13'.  I 

9.  In  section  14  of  the  principal  Act,  for  the  words  "document  of 

Amendment 

title"  wherever  they  occur,  the  words  "certificate  of  title"  shall  be  of  section 
substituted.  4* 

10.  In  section  15  of  the  principal  Act,  for  the  words  "no  person  Amendment 
shall  in  India  issue  any  bearer  security  or  coupon  or  so  alter  any  °f  section 
document  that  it  becomes  a  bearer  security  or  coupon",  the  words 

"no  person  shall,  in  India,  and  no  person  resident  in  India  shall, 
outside  India,  create  or  issue  any  bearer  certificate  or  coupon  or  so 
alter  any  document  that  it  becomes  a  bearer  certificate  or  coupon" 
shall  be  substituted. 

11.  In  sub-section  (2)  of  section  16  of  the  principal  Act,  in  sub-  Amendment 
clause  (i)  of  clause  (b),.for  the  words  "documents  of  title",  the  •cctl0n 
words  "certificates  of  title"  shall  be  substituted. 
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rf^SS  12-  In  sub-section  (J)  of  section  17  of  the  principal  Act,  for  the 
17.  words  "upon  any  trust  under  which",  the  words  "so  that"  shall  be 

substituted. 


Amendment 
of  section 
18. 


13.  In  section  18  of  the  principal  Act,— 

(a)  in  sub-section  (3),  for  the  words 
words  "any  business"  shall  be  substituted; 


"a  company", 


the 


(b)  after  sub-section  (3),  the  following  sub-sections  shall 
be  inserted,  namely:  — 

"(3 A)  Notwithstanding  anything  contained  in  any 
other  law,  no  transfer  of  an  interest  in  any  business  in 
India  made  by  a  person  resident  outside  India  to  any  person 
also  resident  outside  India  shall  be  valid  unless  such  trans- 
fer is  confirmed  by  the  Reserve  Bank  on  an  application 
made  to  it  in  this  behalf  by  the  transferor  or  the 
transferee. 

(3B)  Except  with  the  general  or  special  permission  of 
the  Reserve  Bank,  no  person  resident  in  India  shall,  transfer 
any  interest  in  any  business  in  India,  or  create  any  interest 
in  such  business,  to  or  in  favour  of  a  national  of  a  foreign 
State."; 

(c)  in  sub-section  {4),~  '  :  "' 

(i)  for  the  words  "any  company",  the  words  ''any  firm 
or  company"  shall  be  substituted; 

(ii)  for  the  words  "any  such  person",  the  words  "any 
person  controlling  such  firm  or  company"  shall  be 
substituted. 


14.  After  section  19  of  the  principal  Act,  the  following  sections 


Insertion  of 

?9A  SC£ndn8  shall  be  inserted,  namely:  — 
19B. 


Custody  of 
documents 


"19 A.  Where,  in  pursuance  of  an  order  made  under  sub- 
section (2)  of  section  19  or  of  a  search-warrant  issued  under 
sub-section  (3)  of  the  said  section,  any  book  or  other  document 
is  furnished  or  seized,  and  the  Director  of  Enforcement  has 
reasons  to  believe  that  the  said  document  would  be  evidence 
of  the  contravention  of  any  of  the  provisions  of  this  Act  or  of 
any  rule,  direction  or  order  made  thereunder,  and  that  it  would 
be  necessary  to  retain  the  document  in  his  custody,  he  may 
so  retain  the  said  document  ■.  for  a  period  not  exceeding  four 


months  or  if,  before  the  expiry  of  the  said  period  of  four  months,  . 
any  proceedings  under  section  23 — 

j  '  (a)  have  been  commenced  before  him,  until  the  disposal 

.of  those  proceedings,  including  the  proceedings  before  the 
Appellate  Board,  if  any,  or 

(b)  have  been  commenced  before  a  Court,  until  the 
document  has  been  filed  in  that  Court. 

19B.  (2)  The  Central  Government  or  the  Reserve  Bank  Inspection, 
may,  at  any  time  cause  an  inspection  to  be  made  by  one  or  more 
of  its  officers,  of  the  books  and  accounts  and  other  documents 
of  any  authorised  dealer. 

(2)  It  shall  be  the  duty  of  every  authorised  dealer  and, 
where  the  authorised  dealer  is  a  company  or  a  firm,  of  every 
director,  partner  or  other  officer  of  the  authorised  dealer  to 
produce  to  any  officer  making  an  inspection  under  sub-section  (1) 
all  such  books,  accounts  and  other  documents  in  his  custody  or 
power  and  to  furnish  him  with  any  statement  or  information 
relating  to  the  affairs  of  the  authorised  dealer  as  the  said  officer 
may  require  of  him  within   such  time  as  the  said  officer  may 

;  specify.  , 

(3)  Any  person  making  an  inspection  under  sub-section  (1) 
may  examine  on  oath  any  authorised  dealer  or  his  agent  or, 
where  the  authorised  dealer  is  a  company  or  a  firm,  any 
director;  partner  or  other  officer  of  the  authorised  dealer  in 
relation  to  its  business. 

(4)  If  any  person  fails  to  produce  any  book,  account  or 
other  document  or  to  furnish  any  statement  or  information 
relating  to  the  authorised  dealer  which,  under  subjection  (2) 
,  it  is  his  duty  to  produce  or  furnish,  or  to  answer  any  question 
relating  to  the  business  of  the  authorised  dealer  which  he  is 
asked  by  an  officer  making  an  inspection  under  this  section,  he 
shall  be  deemed  to  have  contravened  the  provisions  of  this 
Act.". 

15.  In  section  22  of  the  principal  Act,  after  the  words  and  figures  Amendment 
"under  section  19",  the  words,  figures  and  letter  "or  with  any  °*  sectlon 
requirement  under  section  19B"  shall  be  inserted. 

16.  In  section  23  of  the  principal  Act, —  Amendment 

(a)  for  sub-section  (1 ) ,  the  following  sub-sections    shall  £3,  sectlon 
be  substituted,  namely:  — 


"(1)  If  any  person  contravenes  the  provisions  of  sec- 
tion 4,  section  5,  section  9  or  sub-section  (2)  of  section  12 
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or  of  any  rule,   direction  or  order  made   thereunder,  he 
shall— 

(a)  be  liable  to  such  penalty  not  exceeding  three 
times  the  value  of  the  foreign  exchange  in  respect  of 
which  the  contravention  has  taken  place,  or  five 
thousand  rupees,  whichever  is  more,  as  may  be 
adjudged  by  the  Director  of  Enforcement  in  the 
manner  hereinafter  provided,  or 

(b)  upon  conviction  by  a  Court,  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

(2A)  Whoever  contravenes — 

(a)  any  of  the  provisions  of  this  Act  or  of  any  rule, 
direction  or  order  made  thereunder,  other  than  those 
referred  to  in  sub-section  (1)  of  this  section  and  sec- 
tion 19  shall,  upon  conviction  by  a  Court,  be  punishable 
with  imprisonment  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both; 

(b)  any  direction  or  order  made  under  section  19 
shall,  upon  conviction  by  a  Court,  be  punishable  with 
fine  which  may  extend  to  two  thousand  rupees. 

(2B)  Any  Court  "  trying  a  contravention  under 
sub-section  (I)  or  sub-section  (2  A)  and  the  authority 
adjudging  any  contravention  under  clause  (a)  of  sub-sec- 
tion (2)  may,  if  it  thinks  fit,  and  in  addition  to  any  sentence 
or  penalty  which  it  may  impose  for  such  contravention, 
direct  that  any  currency,  security,  gold  or  silver,  or  goods  or 
any  other  money  or  property,  in  respect  of  which  the 
contravention  has  taken  place,  shall  be  confiscated  to  the 
Central  Government  and  further  direct  that  the  foreign 
exchange  holdings,  if  any,  of  the  person  committing  the 
contravention  or  any  part  thereof  shall  be  brought  back 
into  India  or  shall  be  retained  outside  India  in  accordance 
with  the  directions  made  in  this  behalf. 

Explanation. — For  the  purposes  of  this  sub-section, 
property  in  respect  of  which  contravention  has  taken  place 
shall  include  deposits  in  a  bank,  where  the  said  property 
is  converted  into  such  deposits."; 

(b)  in  sub-section  (2),  for  the  words  "one  thousand",  the 
words  "two  thousand"  shall  be  substituted; 
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(c)  for  sub-sections  (3)  and  (4) ,  the  following  subjections 
shall  be  substituted,  namely:— 

r 

"(3)  No  Court  shall  take  cognizance— 

'  -  (a)  of  any  offence  punishable  under  sub-section  (1) 

except  upon  complaint  in  writing  made  by  the  Director 
of  Enforcement,  or  ; 

(b)  of  any  offence  punishable    under  sub-section 
(1A)  of  this  section  or  under  section  54  of  the  Indian 
11  of  192a.  Income-tax  Act,  1922,  as  applied  by  section  19  of  this 

Act,  except  upon  complaint  in    writing  made  by  the 
Director  of  Enforcement  or  any  officer  authorised  in  this 
■  behalf  by  the  Central  Government  or  the  Reserve  Bank 
by  a  general  or  special  order': 

* 

Provided  that  where  any  such  offence  is  the  contraven- 
tion of  any  of  the  provisions  of  this  Act  or  any  rule,  direc- 
tion or  order  made  thereunder  which  prohibits  the  doing 
of  an  act  without  permission,  no  such  complaint  shall  be 
made  unless  the  person  accused  of  the  offence  has  been 
given  an  opportunity  of  showing  that  he  had  such 
permission. 


5  of  1898. 


(4)  Nothing  in  the  first'  proviso  to  section  188- of  the 
Code  of  Criminal  Procedure,  1898,  shall  apply  to  any  offence 
punishable  under  this  section.". 

IT*  After  section  23B  of  the  principal  Act,  the  following  sections  Insertion  of 
,  J-  new  sections 

shall  be  inserted,  namely:—  *  23Cto23F. 

"23C.  (1)  If  the  person  committing  a  contravention  is  a  Offences  by 
company,  every  person  who,  at  the  time  the  contravention  was  coroP311168' 
committed,  was  in-charge  of,  and  was  responsible  to,  the  com- 
-pany  for  the  conduct  of  the  business  of  the  company  as  well  as 
the  company,  shall  be  deemed  to  be  guilty  of  the  contravention 
and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall 
render  any  such  person  liable  to  punishment  if  he  proves  that 
the  contravention  took  place  without  his  knowledge  or  that  he 
exercised  all  due  diligence  to  prevent  such  contravention. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1), 
where  a  contravention  under  this  Act  has  been  committed  by 
a  company  and  it  *is  proved  that  the  contravention  has  taken 
place  with  the  consent  or  connivance  of,  or  is  attributable  to  any 
neglect  on  the  part  of,  any  director,  manager,  secretary  or 
M.  of  Law— 39 
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other  officer  of  the  company,  such  director,  manager,  secretary 
or  other  officer  shall  also  be  deemed  to  be  guilty  of  that  offence 
and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly. 

•  •  •  \ 

Explanation. — For  the  purposes  of  this  section, — 

(a)  "company"  means  any  body  corporate  and  includes 
a  firm  or  other  association  of  individuals;  and 

(b)  "director",  in  relation  to  a  firm,  means  a  partner  in 
the  firm.  ;  ; 

23D.  (2)  For  the  purpose  of  adjudging  Under  clause  (a)  of 
sub-section  (J)  of  section  23  whether  any  person  has  committed 
a  contravention,  the  Director  of  Enforcement  shall  hold  an 
inquiry  in  the  prescribed  manner  after  giving  that  person  a 
reasonable  opportunity  of  being  heard  and  if,  on  such  inquiry, 
he  is  satisfied  that  the  person  has  committed  the  contravention, 
he  may  impose  such  penalty  as  he  thinks  fit  in  accordance  with 
the  provisions  of  the  said  section  23: 

Provided  that  if,  at  any  stage  of  ttie  inquiry,  the  Director 
of  Enforcement  is  of  opinion  that  having  regard  to  the  circum- 
stances of  the  case,  the  penalty  which  he  is  empowered  to 
impose  would  not  be  adequate,  he  shall,  instead  of  imposing  any 
penalty  himself,  make  a  complaint  in  writing  to  the  Court. 

(2)  While  holding  ari  inquiry  under  this  section,  the  Direc- 
tor of  Enforcement  shall  have  power  to  summon  and  enforce 
the  attendance  of  any  person  to  give  evidence  or  to  produce  a 
document  or  any  other  thing  which,  in  the  opinion  of  the 
Director  of  Enforcement,  may  be  useful  for,  or  relevant  to,  the 
subject-matter  of  the  inquiry. 

(3)  Any  sum  paid  by  way  of  penalty  or  any  currency, 
security,  gold  or  silver  or  goods  or  money  or  any  other  prfiperty 
confiscated  under  section  23  shall  vest  in  the  Central  Govern- 
ment. !  :     '      ••-;•!•  -  •  5 

'  '■  'A 

Appeal*.  23E.    (2)  The  Central  Government  may,  by  notification  in 

the  Official  Gazette,  constitute  an  Appellate  Board  to  be  called 
the  Foreign  Exchange  Regulation  Appellate  Board  consisting  of 
a  Chairman  and  another  member  to  be  appointed  by  the  Central 
Government  for  hearing  appeals  against  the  orders  of  the 
Director  of  Enforcement  made  under  section  23. 

* 

(2)  Any  person  aggrieved  by  such  an  order  may,  after 
depositing  the  sum  imposed  by  way  of  penalty  under  section  23, 


Power  to 
adjudicate. 
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end  within  thirty  days  from  the  date  of  the  order,  prefer  an 
appeal  to  the  Appellate  Board: 

Provided  that  the  Appellate  Board  may  entertain  the  appeal 
after  the  expiry  of  the  said  period  of  thirty  days,  if  it  is  satisfied 
that  the  appellant  was  prevented  by  sufficient  cause  from  filing 
the  appeal  in  time.  ■ 

(3)  On  receipt  of  an  appeal  under  sub-section  (2) ,  the 
Appellate  Board  may,  after  calling  for  a  report  from  the  Director 
of  Enforcement"  and  after  making  such  further  inquiry  as  it  thinks 
fit,  confirm,  modify  or  set  aside  the  order  appealed  against,  and 
the  decision  of  the  Appellate  Board  shall  be  final,  and  if  the  sum 
deposited  by  way  of  penalty  under  sub-section  (2)  exceeds  the 
amount  directed  to  be  paid  by  the  Appellate  Board,  the  excess 
amount  shall  be  refunded.  t 

(4)  The  Appellate  Board  may  call  for  the  records  of  any  ' 
proceeding  in  which  the  Director  of  Enforcement  has  made  an 

order  under  clause  (o)  of  sub-sectipn  (1)  of  section  23  and  make 
such  order  in  the  case  as  it  thinks  fit. 

(5)  No  order  of  the  Director  of  Enforcement  made  under 
section  23  shall  be  varied  by  the  Appellate  Board  so  as  to  pre- 
judicially effect  any  person  without  giving  him  reasonable 
opportunity  of  being  heard;  and  subject  thereto,  the  Appellate 
Board  shall  follow  such  procedure  in  respect  of  the  proceedings 
before  it  as  may  be  prescribed. 

•  ' 

23F.  If  any  person  fails  to  pay  the  penalty  imposed  by  the  Penalty  for 
Director  of  Enforcement  or  the  Appellate  Board,  or  fails  to  tf^f  order 
comply  with  any  of  their  directions  or  orders,  he  shall,  on  con-  made  by 
viction  before  a  Court,  be  punishable  with  imprisonment  for  a  Enforcement 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both."  and  Appel- 

late^oard. 

18.  In  sub-section  (1)  and  sub-section  (2)  of  section  24  of  the  Amendment 
principal  Act,  after  the  words  "is  prosecuted",  the  words  "or  pro-  ofsect»on24. 
ceeded  against"  shall  be  inserted. 

19.  In  section  27  of  the  principal  Act, —  Amendment 

of  section  27. 

(i)  in  sub-section  (2),  after  clause  (b),  the  following  clause 
shall  be  inserted,  namely: — 

"(bb)  prescribe  the  manner  in  which  inquiries  may  be 
held  under  this  Act  and  the  procedure  to  be  followed  in 
respect  of  the  proceedings  before  the  Director  of  Enforce- 
ment or  the  Appellate  Board."; 


30S  Foreign  Exchange  Regulation  (Amendment)      [act  39  of  1957] 

(ii)  after  &ujb- section  (2),  the  following  sub-section  shall  be 
inserted,  namely: — .  '*■■ 

\  "(3)  All  rules  made  under  this  Act  shall  be  laid  for  not 
less  than  thirty  days  before  both  Houses  of  Parliament  as 
soon  as  possible  alter  they  are  made  and  shall  be  subject  to 
such  modifications  as  Parliament  may  make  during  the 
session  in  which  they  are  so  laid  or  the  session  immediately 
following," 


! 
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^HclsigsOTENMibnT^ —  — 

No.  40  of  1957 

[17th  November,  1957.] 

An  Act  to  amend  the  Industrial  Disputes  (Banking  Companies) 

Decision  Act,  1955. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows — 

1.  This  Act  may  be  called  the  Industrial  Disputes  (Banking  short  title. 
Companies)  Decision  Amendment  Act,  1957. 

2.  In  the  Industrial  Disputes  (Banking  Companies)  Decision  Act,  Amendment 
1955,  section  3  shall  be  re-numbered  as  sub-section  (2)  of  that  section,  of  section  s, 
and  after  that  sub-section  as  so  re-numbered,  the  following  sub- 
sections shall  be  inserted,  namely:  — 

"(2)  Notwithstanding  anything  contained  in  sub-section 
(1),  the  recommendations  in  Chapter  XI  of  the  Report  of  the 
Bank  Award  Commission  in  relation  to  the  banking  companies 
incorporated  in  the  former  State  of  Travancore-Cochin  specified 
in  that  Chapter  shall  be  modified  and  shall  be  deemed  to  have 
been  modified — 

(a)  with  effect  from  the  1st  January,  1955,  in  relation 
•    to  the  C  Class  banks  known   as  the  South  Indian  Bank 
Limited,  Trichur,  and  the  Catholic  Syrian  Bank  Limited, 
Trichur,  as  if — 

(1)  in  clause  (1)  of  the  said  recommendations — 

(i)  under  the  heading  'C  Class',  after  the  entry 
'(viii),  Travancore  Bank'j  the  entries   '(ix),  South 
Indian  Bank,  Trichur'  and  '(x),   Catholic  Syrian 
Bank,  Trichur',  had  been  inserted; 

(ii)  items  (i)  and  (ii)  under    sub-clause  (b) 
had  been  omitted;  and 
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Amendment 

(2)  in  clause  (2)  thereof,  after  the  words  'Travan- 
4.    i  .  >       core  Bank',  the  words  *the  South  Indian  Bank,  Trichur, 
and  the   Catholic   Syrian   Bank,   Trichur'  had  been 
inserted;  and 

(b)  with  effect  from  the  1st  January,  1956,  in  relation 
to  the  C  Class  banks  known  as  the  Palai  Central  Bank 
Limited,  Palai,  and  the  Travancore  Forward  Bank  Limited, 
Kottayam,  and  the  D  Class  banks,  as  if  in  clause  (1)  of  the 
said  recommendations,  items  (i)  and  (ii)  under  sub-cl'ause 
(b)  had  been  omitted. 

(3)  The  arrears  of  emoluments  payable  to  the  workmen 
of  the  banking  companies  specified  in  sub-section  (2)  by  reason 
of  the  modifications  effected  by  that  sub-section  shall  be  paid  as 
follows :  — 

(a)  in  the  case  of  the  banking  companies  specified  in 
clause  (a)  of  that  sub-section — 

(i)  the  arrears  for  the  year  1955  shall  be  paid  in 
two  equal  instalments  of  which  the  first  shall  be  paid 
within  thirty  days  from  the  commencement  of  the 
Industrial  Disputes  (Banking  Companies)  Decision 
Amendment  Act,  1957,  and  the  second  within  six 
months  after  such  commencement;  and 

(ii)  the  arrears  for  the  period  from  the  1st  January, 
1956,  to  such  commencement  shall  be  paid  within  thirty 
days  thereof;  # 

(b)  in  the  case  of  the  banking  companies  specified  in 
clause  (b)  of  that  sub -section,  the  arrears  for  the  period 
from  the  1st  January,  1956,  to  such  commencement  shall  be 
paid  within  thirty  days  thereof. 

(4)  For  the  purposes  of  this  section,  the  expression  'the 
former  State  of  Travancore-Cochin'  means  the  State  of  Travan- 
core-Cochin  as  it  existed  immediately  before  the  1st  November, 
1956".  1  I 


THE  INDIAN  TARIFF  (AMENDMENT)  ACT,  1957 


No.  41  of  1957 


[29th  November,  1957] 


1934. 


An  Act  further  to  amend  the  Indian  Tariff  Act,  1934. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Indian  Tariff  (Amendment)  short  title 

Act,  1957.  ■»»  . 

'  commence' 

ment. 

(2)  The  provisions  of  clause  (vi)  of  section  2  [relating  to  Item 
No.  73(17)]  shall  come  into  force  on  the  first  day  of  January,  1958; 
and  the  remaining  provisions  shall  come  into  force  at  once!  1 

2.  In  the  First  Schedule  to  the  Indian  Tariff  Act,  1934,—  Amendment 

of  the  Firtt 

(i)  in  Item  No.  18,  in  the  last  column  headed  "Duration  of  Schedu,e. 
protective  rates  of  duty",  for  the  word,  figures    and  letters 
"December  31st,  1957",  wherever  they  occur,  the  word,  figures 

and  letters  "December  31st,  1958"  shall  be  substituted; 

(ii)  in  Item  No.  28  (31) ,  in  the  last  column  headed  "Duration 
of  protective  rates  of  duty",  for  the  word,  figures  and  letters 
"December  31st,  1957",  wherever  they  occur,  the  word,  figures 
and  letters  "December  31st,  1960"  shall  be  substituted; 

(Hi)  in  Item  No.  50  (3) ,  in  the  last  column  headed  "Duration 
of  protective  rates  of  duty",  for  the  word,  figures  and  letters 
"December  31st,  1957",  the  word,  figures  and  letters  "December 
31st,  1959"  shall  be  substituted; 

(iv)  in  Item  No.  63  (33)  (a) ,  in  the  last  column  headed  "Dura- 
tion of  protective  rates  of  duty",  for  the  word,  figures  and  letters 
"December  31st,  1957",  the  word,  figures  and  letters  "December 
31st,  1960"  shall  be  substituted; 

• 

(t>)  in  each  of  the  Items  Nos.  70  (2)  and  70  (3) ,  in  the  last 
column  headed  "Duration  of  protective  rates  of  duty",   for  the 
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word,  figures  and  letters  "December  31st,  1957",  the  word,  figures 
and  letters  "December  31st,  1958"  shall  be  substituted; 

(vi)  for  Item  No.  73  (17) ,  the  following  Item  shall  be  substi- 
tuted, namely: — 


K73(i7)  Electrical         Preferential  60  per  cent         50  per  cent 

brass  lamp        Revenue.  ad  valorem.         ad  valorem. 

holders, 
excluding 
miniature 
brass  lamp 
holders 
adapted  for 
use  in 

automobiles. 


(vii)  in  Item  No.  75(9),— 

(a)  in  the  third  column  headed  "Nature  of  duty",  for 
the  word  "Revenue",  the  word  "Protective"  shall  be  substi- 
tuted, 

(b)  in  the  fourth  column  headed  "Standard  rate  of 
duty",  for  the  figures  and  words  "60  per  cent  ad  valorem", 
the  figures  and  words  "50  per    cent  ad  valorem"  shall  be 

■  substituted,  and 

(c)  in  the  last  column  headed  "Duration  of  protective 
rates  of  duty",  the  word,  figures  and  letters  "December  31st, 
1967"  shall  be  inserted;  ; 

(viiij  in  Item  No.  75(10),— 

(a)  in  the  third  column  headed  "Nature  of  duty",  for 
the  word  "Revenue",  the  word  "Protective"  shall  be 
substituted,  '.- 

(b)  in  the  fourth  column  headed  "Standard  rate  of 
duty",  for  the  figures  and  words  "90  per  cent  ad  valorem", 
the  figures  and  words  "50  per  cent  ad  valorem"  shall  be  sub- 
stituted, and 

(c)  in  the  last  column  headed  "Duration  of  protective 
rates  of  duty",  the  word,  figures  and  letters  "December  31st, 
1967"  shall  be  inserted; 

(ix)  in  each  of  the  Items  Nps.  75  (11)  and  75  (12) ,— 

(a)  in  the  third  column  headed  "Nature  of  duty",  for 
the  word  "Revenue",  the  word  "Protective"  shall 'be  subs- 
tituted, 
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(b)  in  thie  fourth  column  headed  "Standard  rate  6i 
duty",  for  the  figures  and  words  "30  per  cent  ad  valorem", 
the  figures  and  words  "25  per  cent  ad  valorem"  shall  be 
substituted,  and 

(c)  in  the  last  column  headed  "Duration  of  protective 
rates  of  duty",  the  word,  figures  and  letters  "December 
31st,  1967"  shall  be  inserted;  , 

(re)  in  Item  No.  75(14),— 

(a)  in  the  third  column  headed  "Nature  of  duty",  for 
the  word  "Revenue",  the  word  "Protective"  shall  be  subs- 
tituted, and 

'(b)  in  the  last  column  headed  "Duration  Of  protective 
rates'  of  •  duty",  the  •  word,  figures  and  letters  "December 
31st,  1967"  shall  be  inserted.  -V 
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THE  NAGA  HILLS -TUENS AN G  AREA  ACT,  1957 
No.  42  OF  1057 

^  [2pfA  November,  J9J7] 

An  Act  to  provide  for  the  formation  of  the  Naga  Hills- 
Tuensang  Aref*  of  Assam  as  an  administrative  unit. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 


Short  title 
and  com- 
mencement. 


Formation  of 
Naga  HillsS 
Tuensang 
Area. 


Amendment 
of  the  Sixth 
Schedule  to 
tbe  Consti- 
tution, 


1.  (1)  This  Act  may  be  called  the 
Act,  1957.  v  j 


laga  Hills-Tuensang  Area 


(2)  It  shall  come  into  force  on  such  [date  as  the  Central  Gov- 
ernment may,  by  notification  in  the  Officfeu  Gazette,  appoint. 

2.  As  from  the  Commencement  of  this  Act,  there  shall  be  formed 
a  new  administrative  unit  in  the  State  of  Assam  by  the  name  of 
Naga  Hills-Tuensang  Area  comprising  the  tribal  areas  which  at  such 
commencement  were  known  as  the  Naga  ^Hills  District  and  Tuen- 

sang  Frontier  Division  of  the  North  East  frontier  Agency. 

t 

3.  In  the  Sixth  Schedule  to  the  Constitution,  in  paragraph  20,— 

\ 

(a)  after  sub-paragraph  (2A),  the  fallowing  sub-paragraph 

shall  be  inserted,  namely: —  ? 

\ 

"(2B)  The  Naga  Hills-Tuensang  i  Area  shall  comprise 
the  areas  which  at  the  commencement  of  this  Constitution 
were  known  as  the  Naga  Hills  Distric^  and  the  Naga  Tribal 

Area.";  \ 

i 

(b)  in  sub-paragraph  (3),  after  the  words  "Administrative 
area",  the  brackets  and  words  "(other  th;an  the  Naga  Hills- 
Tuensang  Area)"  shall  be  inserted;  \ 

(c)  in  Part  A  of  the  Table,  item  4  shall  be  omitted;  and 

(d)  in  Part  B  of  the  Table,  for  item  2]  the  following  item 
shall  be  substituted,  namely: —  1 

"2.  The  Naga  Hills-Tuensang  Area.".| 


1  1st  December,  1957,  vide  notification  No.'-  S.R.O.  3843,  d&ed  30-11-1957  Gazette  of 
India,  Extraordinary,  Part  II — Section  3,  page  2877, 
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Naga  Hills  Tuensang  Area 


4.  In  the  Delimitation  of  Parliamentary  and  Assembly  Constitu^  Amendment 

encies  Order,  1956,—  '  r4atiLDeH* 

I  Order. 

(a)  in  the  First  Schedulej  in  the  entry  in  column  3  against 

(b)  in  the  Second  Schedule,  in  the  Part  relating  to  Assam, 
the  heading  "Naga  Hills  District"  and  all  entries  against  serial 
Nos.  16,  17  and  18  shall  be  omitted/' 


43  of  1950.       5.  In  the  Representation  of  the 

(a)  in  Part  II  of  the  First 

(i)  for  the  entry— 

[■:..!,.:  ,      s  "21i;Part;B  Tribal  areas 
the  following  entries  sha 

,     "21.  North  East  frontier  Tract 
22.  Naga  Hills-Ti  ensang  Area 

;    («)  for  the  figure  ,^08V,  the  figure  "5Q4"  shall  be  substi 


People  Act,  1950,- 
Schedule— 


Amendmem 
of  the  Repre 
sentation  of 
the  People 
Act,  1950. 


1  be  substituted,  namely:  — 


Schec  ule 


•  r    i  .(-b)  „  in  the  Second 
against  "2.  Assam",  the  entrj 


;  6.  Notwithstanding  the  alterat: 
mous  Districts  Parliamentary  constituency 
section  4,  the  sitting  member  of 
ii^g;  "f that  constituency  shall  '■  be'  de 
House  of  the  People  by  that  cons- 


1", 


1"; 


for  the  entry  in  column  3 
"105"  shall  be  substituted. 


the 


on  in  the  extent  of  the  Autono-  Provision  as 
in  Assam  '  effected  by  «o  the  sitting 

_,  ■  •        „        '.ii:. ;">;'■  ,  V";  member  of 

House  of  the  People  represent- Parliament, 
uned  to  have  been  elected  to  the 
ituency  as  so  altered.     .    •  >  •.. 


7:  !f  He  provisions' of  section  2  sl|all  not  be  de'emea  'tb  have  effected  Territorial 
any  eMhge  'ih  the;  areas ;  to  whic  i  arty  law    in  foree!  iriimediately  e»ent  of 
b^foire  'the cbmiheneemerit!  of '  this  Act  extends  Or  applies,  and  terri-  be^ffected.*0 
torial  Ref  erences  in  arty  such  law  to  the  Naga  Hills  district,  the  Naga 
Tribal ,  Area  OT  the  ^ensang  (Frbntier  Division,  shaU,  until  pther- 
wise  provided  by  a  competent;  legislature  or  other,  cpmpe^ent  authp-     , ','.'u,,'. 
rity,  continue  to  have  the  same  meaning. 


j^gpolanfttion.— In  this  section, 


merit  having  the  force  of  law  in 


aw  means  any  law,  ordinance, 


regulation,  order,  bye-law,  rule,  scheme,  notification  or  other  instro 


India  or  any  part  thereof. 


THE  INDUSTRIAL  FINANCE  CORPORATION 
(AMENDMENT)  ACT,  1957 

No.  43  of  1957 

i  130th  November,  1957] 

An  Act  further  to  amend  the  Industrial  Finance  Corporation 

Act,  1948. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic  of 
India  as  follows: —  j  1 

Short  title       *•'  (*)  This  Act  may •  be  called  the  Indtistrial  Finance  Corpora- 

and     com- tion  (Amendment)  Act,  , 1957. 
mencement. 

\2y  It  shall  come  into  force  on  such  ^date  as  the  Central  Gov- 
ernment may,  by  notification  in  the  Official  Gazette,  appoint. 

Amendment  2'.  In  section  1  of  the  Industrial  Finance  Corporation5  Act,  1948  ,5  of  I94g 
of  section  2.   (hereinafter  referred  to  as  the  principal  Act),  in  clause  (c) — 

;      ^  (i)  after  the  words  "in  mining",  the  words  "or  in  hotel 

^         industry"  shall  be  inserted;  and 

(^jthen^^^ 

namely: — - | ..  |  . 

.,  ;  Ex$lawtk>$,. — The   expression   "processing   of  goods" 

;r»'.!^i,;.  ;„iB)3ll|des-(;aiiy,;art,  or  process  for  producing,  preparing  or 

:;           ,  .  .  making{  an  article  by  subjecting  any  material  to  a  manual, 

,.  meehanjcal,  chemical,  electrical  or  any  other  like  operation;' 

Amendment      3:  In  section  17  of  the  principal  Act,  after  sub-section  (5) ,  the 
of  section  17.  following  subMsectidn* 1  shall  be  inserted^  namely:  — 

"(6)  If,  for  any  reason,  a  Director  nominated  under  clause 
(ao)  or  clause  (b)  of  section  10  is  unable  to  attend  any  meet- 
ing of  the  Board,  the  Central  Government  or  the  Reserve  Batik, 
as  the  case  may  be,  may  depute  any  other  person  to  attend 
the  said  meeting  and  such  person  shall,  for  all  purposes  of 

1  21st  December,  1957,  vide  notification  No.  S.  R.  O.  4028,  dated  30-12-1957  Gazette 
of  India,  Part  II — Section  3,  page  2869. 
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.,■]  the:  said  meeting,  be  deemed  to  be  a  Director  nominated  under 
clause  (act)  or  clause,  (b).,^as  the  case,  may  be,  of  the*  said 
section.".  , 

4.  In  the  proviso  to  sub-section  (1)  and  the  proviso  to  sub- Amendment 
section  (4)  of  section  21  of  the  principal  Act,  for  the  words  "five  of  section21- 
times",  the  words  "ten  times"  shall  be  substituted. 

5.  In  section  22  of  the  principal  Act,  for  the  words  "deposits  from  Amendment 
the  public",  the  words  "from  any  State  Government  or  local  autho-  ofsecti°n22. 
rity,  or  any  person  deposits"  shall  be  substituted. 

6.  In  section  23  of  the  principal  Act,—  Amendment 

of  section  23. 

(i)  in  sub-section  (2),  after  clause  (a),  the  following  clause 
..  shall  be  inserted,  namely: —  I 

"(act)  guaranteeing  on  such  terms  and  conditions  as  may 
be  agreed  .upon,  deferred  payments  due  from  any  industrial 
..  concern  in  connection  with  its  import  of  capital  goods  from 
,      outside  India: 

Provided  that  no  such  guarantee  shall  be  given  with- 
out the  prior  approval  of  the  Central  Government;";  and 

(ii)  in  sub-section  (2),  after  the  words  "prescribed  by 
regulations",  the,  words  "or  unless  it  is  guaranteed  as  to.  the 
repayment  of  principal  and  the  payment  of  interest  by  the 
Central  Government,  State  Government,  a  scheduled  bank  or 
a  State  co-operative  bank"  shall  be  inserted. 

7.  In  sub-section  (2)  of  section  25  of  the  principal  Act, —  Amendment 

.   (i)  for  the  words,  figures  and  brackets  "the  Indian  Cem-  °fsection25. 
,    panies  Act,  1913  (VII  of  1913)",  the  words  and  figures  "the 
*f  1956.         Companies  Act,  1956"  shall  be  substituted;  and 

■  ;!  (H)  after  the  words  "any  instrument  relating  to  the  indus- 
trial concern",  the  words  "and  nothing  in  the  said  Act  or  in  any 
such  law  or  instrument  in  so  far  as  it  makes,  in  relation  to 
a  director,  any  provision  for  the  holding  of  any  share  qualifi- 
cation, age  limit,  restrictions  on  the  number  of  directorships, 
.  retirement  by  rotation  or  removal  from  office  shall  apply  to 
any  Director  appointed  by  the  Corporation  in  pursuance  of  this 
section"  shall  be  inserted. 

8.  In  section  27  of  the  principal  Act,— 

Amendment. 

(i)  in  sub-section  (1),  after  the  words  "International  Bank  °  sectlon27, 
for  Reconstruction  and  Development",  the  words  "or  any  bank 
or  financial  institution  in  India  or  in  any  foreign  country"  shall 
be  inserted;  and  ; 
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Amendment 
of  section  28. 


(it)  for  sub-section  (4),  the  following  sub-section  shall  be 
substituted,  namely— 

"(4)  Any  loss  or  profit  accruing  in  connection  with 
any  borrowing  of  foreign  currency  under  sub-section  (1) 
for  the  purpose  of  granting  loans  or  advances  to  any  indus- 
trial concern  or  concerns  or  its  repayment  on  account  of 
any  fluctuations  in  the  rates  of  exchange  shall  be  reimburs- 
ed by,  or  paid  to,  the  industrial  concern  or  concerns,  as  the 
case  may  be.". 

9.  In  section  28  of  the  principal  Act,: — 

(i)  in  sub-section  (I),  after  the  words  "default  in  repay- 
ment", the  words  "of  any  loan  or  advance  or  any  instalment 
thereof"  shall  be  inserted; 

(ii)  in  sub-section  (3A),  for  the  words  "properly  incurred 
by  it",  the  words  "which,  in  the  opinion  of  the  Corporation, 
have  been  properly  incv  rred  by  it"  shall  be  substituted;  and 

(Hi)  in  sub-section  (4),  the  words  "of  the  owner"  shall  be 
omitted.  ;  :. 

Amendment       10.  For  sub-section  (13)  rf  section  30  of  the  principal  Act,  the 
of  section  30.  following  sub-section  shall  be  substituted,  namely: — 

"  (23)  The  functions  of  a  District  Judge  under  this  section 
shall  be  exercisable — 

(a)  in  a  presidency-town,  by  the  High  Court;  and 

■  -  (b)  elsewhere,  also  by  an  Additional  District  Judge.". 

Amendment      u,  in  sub-section  (1)  of  section  30A  of  the  principal  Act,  after  . 
30A.  8ectlon  the  words  "Directors  of  that  industrial  concern",   the  following 
shall  be  inserted,  namely: — ,  j 

"and  nothing  in  the  Companies  Act,  1956,  or  in  any  such  x  of  1956* 
'  law  or  instrument  relating  to  the  industrial  concern  in  so  far 
as  it  makes,  in  relation  to  a  director,  any  provision  for  the  hold- 
ing of  any  share  qualification,  age  limit,  restrictions  on  the 
number  of  directorships,  retirement  by  rotation  or  removal 
from  office  shall  apply  to  any  Director  appointed  by  the  Corpo- 
ration under  this  section."  j 

Amendment  12.  In  sections  30B  and  30E  of  the  principal  Act,  for  the  words, 
©flections  figures  and  brackets  "Indian  Companies  Act,  1913  (VII  of  1913)", 
3oBan  30    wkerever  they  occur  in  those  sections,  the  words  and  figures 


"Companes  Act,  1956"  shall  be  substituted. 


x  Of  1956 
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.  13.  In  sub-section  (1)  of  section  34  of  the  principal  Act, —  Amendment 

(i)  for  the  words,  figures  and  brackets  "section  144  of  the  of  8ectlon  34. 
Indian  Companies  Act,   1913    (VII  of  1913)",  the  words  and 

/of  1956.         figures  "section  226  of  the  Companies  Act,  1956"  shall  be  sub- 
stituted; and  i  ! 

(ii)  for  the  words  "the  other",  the  words  "the  other  auditor 
or  auditors"  shall  be  substituted. 

14.  In  sub-section  (3)  of  section  35  of  the  principal  Act,  for  the  Amendment 
words  "three  months",  the  words  "four  months"  shall  be  substituted.  °f  section  35. 

15.  After  section  38  of  the  principal  Act,  the  following  section  Insertion  of 
,       ,     .        ,    ,  ,  *  •  "  new  section 

shall  be  inserted,  namely: —  38a.  , 

>  "38 A.  No  suit,  prosecution  or  other  legal  proceeding  shall  Pr°^ction°f 
lie  against  any  Director  of  an  industrial  concern  appointed  by  by  Directors 
the  Corporation  under,  section  25  or  section  30A  for  anything  ^°*nt?dsec_ 
which  is  in  good  faith  done  or  intended  to  be  done  by  him  as  tions  25  and 
such  Director.".  3oA' 


'*?<hjU  ^f*>  THE  PURT  i TC  I^A^Pf  ,Q¥M R"KfT  miTOTREMENT mi  TO 
^jfS  -  RESIDENCE)  ACT,  1957 


No.  44  of  1957 


[7th  December,  1957] 

An  Act  to  make  in  pursuance  of  clause  (3)  of  article  16  of  the 
Constitution  special  provisions  for  requirement  as  to  resi- 
dence in  regard  to  certain  classes  of  public  employment 
in  certain  areas  and  to  repeal  existing  laws  prescribing 
any  such  requirement. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title  1.  (2)  This  Act  may  be  called  the  Public  Employment  (Require- 
mencemew.  ment  as  to  Residence)  Act,  1957. 

(2)  It  shall  come  into  force  on  such  date  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

Repeal  of        2.  Upon  the  commencement  of  this  Act,  any  law  then  in  force  in 
existing  laws  any  State  ox  Union  territory  by  virtue  of  clause  (b)  of  article  35  of 
re^Sments  the  Constitution  prescribing,  in:  regard  to  a  class     or    classes  of 
dencereSi"    employment  or  appointment  to  an  office  under  the  Government  of, 
or  any  local  or  other  authority  within,  that  State  or  Union  territory, 
any  requirement  as  to  residence  therein  prior  to  such  employment 
or  appointment  shall  cease  to  have  effect  and  is  hereby  repealed. 

Power  to        3-  (J)  Tne  Central  Government    may,    by    notification    in  the 

make  rules  Official  Gazette,  make  rules  prescribing,  in  regard  to  appointments 

in   respect  .  

of  certain  lo 

public  em-  (a)  anV    subordinate    service    or    post    under    the  State 

ployment  Government  of  Andhra  Pradesh,  or 

areas.    m  (b)  any  subordinate  service   or   post   under  the  control  ofi 

the  Administrator  of  Himachal  Pradesh,  Manipur  or  Tripura, 
or 

(c)  any  service  or  post  under  a  local  authority  (other  than 
a  cantonment  board)  within  the   Telangana   area   of  Andhra 
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Pradesh  or  within  the  Union  territory  of  Himachal  Pradesh, 
Manipur  or  Tripura, 

any  requirement  as  to  residence  within  the  Telangana  area  or  the 
said  Union  territory,  as  the  case  may  be,  prior  to  such  appointment. 

(2)  In  this  section.- 

(a)  "subordinate  service  or  post"  means  any  service  or 
post  appointments  to  which  are  not  notified  in  the  Official 
Gazette  but  includes  any  service  of  tehsildars;  - 

(b)  "Telangana  area"  comprises  all  the  territories  specified 
in  sub-section  (1)  of  section   3   of   the   States  Reorganisation 

37  of  1956.         Act,  1956. 

4.  All  rules  made  under  section  3  shall,  as  soon  as  may  be  after  pariiamen- 
they  are  made,  be  laid  for  not  less  than  thirty  days  before  each.  Qft^uf^utiny 
House  of  Parliament  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  "are  so  laid, 

or  in  the  session  immediately  following. 

5.  Section  3  and  all  rules  made  thereunder  shall  cease  to  have  Deration  of 
effect  on  the  expiration  of  five  years  ffrom  the  commencement  of  ^[i0£les3 
this  Act,  but  such  ,cesser  shall  not  affect  the  validity  of  any  appoint- 
ment previously  made  in  pursuance  of  the  said  rules. 
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THE  INDIAN  NURSING  JgOUNCIL  (AMENDMgsfT) 

No.  45  of  1957* 

I  ,        i'Ath  December,  1957] 

An  Act  further  to  amend  the  Indian  Nursing  Council  Act,  1947. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  (1)  This  Act  may  be  called  the  Indian  Nursing  Council 


Short  title 

mencement.   (Amendment)  Act,  1957 


Amendment 
of -section  I. 


(2)  It  shall  come-4iit©-^orce  on  such  date  as  the  Central  Govern- 
ment, may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  section  1  of  the  Indian  Nursing  Council  Act,  1947  (herein- 
after referred  to  as  the  principal  Act) ,  for  sub-section  (2) ,  the 
following  sub-section  shall  be  substituted,  namely:  — 

"(2)  It  extends  to  the  whole  of  India  except  the  State  of  Jammu 
and  Kashmir." 


of  1947. 


Amendment 
of  section  2. 


Amendment 
of  section  3. 


3.  In  section  2  oft  the  principal  Act, — 

(a)  in   clause    (a),    for    the   words   "Indian   Council  of 
Nursing",  the  Word  "Council"  shall-  be  substituted; 

(b)  clause  (e)  shall  be  omitted. 

4.  In  sub-section  (1)  of  section  3  of  the  principal  Act  — 

(a)  for  clause  (b),   the  following  clause  shall.be  sub- 
stituted, namely:  — 

"(b)  two  members  elected  from  among  themselves  by 
the  heads  of  institutions  recognised    by  the  Council  for  the 
purpose  of  this  clause  in  which  training  is  given — 

(i)  for  obtaining  a  University  degree  in  nursing;  or 
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(ii)  in  respecj  of  a- post-certificate  course  in  the 
teaching  of  nursing  and  in  nursing  administration;"; 

(b)  for  clause   (g),  the  following  clause-shall  be  substi- 
tuted, namely:—  , 

"(g)  one  midwife  or  auxiliary  nurse-midwife  enrolled 
in  a.  State  register,  elected  by  each  of  the  State  Councils  in 
the  four  groups  of  States  mentioned  below,  each  group  of 
States  being  taken  in  rotation  in  the  'following  order, 
namely: —  j 

(i)  Kerala,  Madhya  Pradesh  and  Uttar  Pradesh, 

(ii)  Andhra  Pradesh,  Bihar,  Bombay  and  Rajasthan, 
(Hi)  Mysore,  Punjab  and  West  Bengal, 

(iv)  Assam,  Madras  and  Orissa;"; 

(c)  for  clause   (I),  the  ■following  clause  ishall  be  substi- 
tuted, namely: —  i 

"(I)  the    Chief  ! Administrative   Medical   Officer  (by 
whatever  name  called)  of  each  State  other  than  a  Union 
f         territory,  ex  officio;"; 

(d)  for  clause  (m),  the  following  clause  shall  be  substi- 
tuted, namely: —  .,'  ' 

"(m)  the  Superintendent  of  Nursing  Services  (by 
whatever  name  called),  ex  officio,  from  each  of  the  States 
in  the  two  groups  mentioned  below,  each  group  of  States 
being  taken  in  rotation  in  the  following  order,  namely:  — 

(i)  Andhra    Pradesh,    Assam,'  Bombay,  Madhya 
Pradesh,  Madras,  Uttar  Pradesh  and  West  Bengal; 

(ii)  Bihar,   Kerala,   Mysore,   Orissa,    Punjab  and 
Rajasthan;"; 

(e)  for  clause  (0) ,  the  following  clause  shall  be  substi- 
tuted, namely: —  ■  ! 

"  (0)  three  members  elected  by  Parliament,  two  by  the 
House  of  the  People  from  among  its  members  and  the 
other  by  the  Council  of  States  from  among  its  members.". 

5.  Sub-section  (6)  of  section  6  of  the  principal  Act  shall  be  Amendment 
.,,    .  ,  .  1  bisection  6. 

omitted.  1  I 

6.  In  section  10  of  the  principal  Act, —  Amendment 

ol  section  10. 

(a)  in  sub-section  (1),  after  the  words  "For  the  purposes 
of  this  Act,  the  qualifications  included  in",  the  words  and 
figure  "Part  I  of"  shall  be  inserted;  •  ; 
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(b)  in  sub-section  (2), —  1 

(i)  after  the  words  "recognised  by  the  State  Govern- 
ment", the  words  "in  consultation  with  the  State  Council, 
-   if  any,"  shall  be  inserted; 

s  (ii)  after  the  word  "midwifery",  the  words  "auxiliary 
nursing-midwifery"  shall  be  inserted; 

(c)  in  the  second  proviso  to  sub-section  (3)s  for  clause  (ii), 
the  following  clause  shall  be  substituted,  namely:  — 

"(ii)  any  qualification  granted  by  an  authority  in  a 
territory  of  India  to  which  this  Act  did  not  extend  at  the 
date  of  its  commencement,  and  recognised  on  the  said  date 
by  the  State  Council  of  a  State  to  which  this  Act  then 
extended,  shall  continue  to  be  a  recognised  qualification  for 
'■'  the  purpose  of  registration  in  that  State.". 

Amendment      7.  (2)  Section  11  of  the  principal  Act  shall  be  re-numbered  as 
"sub-section  (2)  thereof,  and  in  clause  (b)  of  sub-section  (2)  as  so 
re-numbered,  after  the  word  "midwife",  the  words  "auxiliary  nurse- 
midwife"  shall  be  inserted. 

(2)  After  sub-section  (1)  as  so  re-numbered,  the  following  sub- 
jection shall  be  inserted,  namely:  — 

"  (2)  Notwithstanding,  anything  contained  in  clause  (b)  of 
sub-section  (I) — 

(a)  a  citizen  of  India  holding  a  qualification  which 
entitles  him  or  her  to  be  registered  with  any  Council  of 
Nursing  or  Midwifery  (by  whatever  name  called)  in  any 
foreign  country,  may,  with  the  approval  of  the  Council,  be 
enrolled  in  any  State  register;  and  where  approval  has  been 
accorded  by  the  Council  in  respect  of  such  qualification  in 
one  case,  the  approval  of  the  Council  for  enrolment  in  a 
State  register  in  the  case  of  any  other  citizen  of  India  hold- 
ing the  same  qualification  shall  not  be  necessary; 

(b)  a  person  not  being  a  citizen  of  India  who  is  employ- 
ed as  a  nurse,  midwife,  auxiliary  nurse-midwife,  teacher  or 
administrator  in  any  hospital  or  institution  situated  in  any 
State  for  purposes  of  teaching,  research  or  charitable  work 
may,  with  the  approval  of  the  President  of  the  Council, 
be  enrolled  temporarily  in  the  State  register  for  such 
period  as  may  be  specified  in  this  behalf  in  the  order  issued 
by  the  said  President: 

Provided  that  practice  by  such  person  shall  be  limited 
to  the  hospital  or  institution  to  which  he  or  she  is  attached.". 
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8.  In  sub-section  (1)  of  section  13  of  the  principal  Act,  after  the  ^endment 
words  "such  number  of  inspectors",  the  words  ",  whether  from 

among  members  of  the  Council  or  otherwise,"  shall  be  inserted. '  , 

9.  In  clause  (b)  of  sub-section  (jf)  of  section  14  of  the  principal  $£^^e"* 
Act,  after  the  word    "midwives",    the    words    "auxiliary  nurse- 
midwives"  shall  be  inserted. 

10.  Section  15  of  the  principal  Act  shall  be  re-numbered  as  sub-  Amendment 
section  (1)  thereof,  and  after  sub-section  (I)  as  so  re-numbered,  of$ection  I5' 
the  following  sub-section  shall  be  inserted,  namely: —  ' 

"(2)  The  Central  Government  shall,  from  time  to  time,  by 
notification  in  the  Official  Gazette,  amend  the  Schedule  so  as  to 
bring  it  into  accord  with  any  declaration  under  section  10  or 
section  14."..  !  1 

11.  After  section  15  of  the  principal  Act,  the  following  sections  Insertion  of 
shall  be  inserted,  namely:-  !  gXSd-0*' 

15B.  . 

:   "15A.  (1)  The  Council  shall  cause  to  be  maintained  in  the  I?dian 
•  ,  Nurses 

prescribed  manner  a  register  of  nurses,  midwives,  auxiliary  Register. 

nurse-midwives  and  health  visitors  to  be  known  as  the  Indian 

Nurses  Register,  which  shall  contain  the  names  of  all  persons 

who  are  for  the  time  being  enrolled  on  any  State  register. 

^  (2)  It  shall  be  the  duty  of  the  Secretary  of  the  Council  to 
keep  the  Indian  Nurses  Register  in  accordance  with  the  provi- 
sions of  this  Act,  and  from  time  to  time,  to  revise  the  register 
and  publish  it  in  the  Gazette  of  India  and  in  such  other  manner 
as  may  be  prescribed. 

(3)  Such  register  shall  be  deemed  to  be.  a  public  document 
1  of  1872.         within  the  meaning  of  the  Indian  Evidence  Act,  1872,  and  may 
be  proved  by  a  copy  published  in  the  Gazette  of  India. 

15B.  Each  State  Council  shall  supply  to  the  Council  twenty  c^pie^o? 
printed  copies  of  the  State  register  as  soon  as  may  be  after  the  State  regis. 
1st  day  of  April  of  each  year  and  inform  the  Council  without 
delay  of  all  additions  to,  and  other  amendments  in,  the  State 
register  made  from  time  to  time.". 

12.  In  sub-section  (1)  of  section  16  of  the  principal  Act,  for  clause  ^Ictio^il 
(f),  the  following  clauses  shall  be  substituted,  namely:  — 

"(f)  prescribing  the  tenure  of  office  and  the  powers  and 
duties  of  the  Secretary  and  other  officers  and  servants  of  the 
Council;    .  '<  "  |  ' 

(/f)  prescribing  the  powers  and  duties  of  inspectors;". 
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Omission  13,  Section  17  of  the  principal  Act  shall  be  omitted, 

of  section  17. 

Substitution      14.  For  the  Schedule  to  the  principal  Act,  the  following  Schedule 
Schedule  for  sha11  be  substituted,  namely:— 
-the  Schedule, 

"THE  SCHEDULE 

■  •  (See  sections  10  and  11)  j 

Part  I  i 

•  ,   Recognised  qualifications  \ 

A. — General  Nursing — 

Certificates  (including  senior  and  junior  certificates),  Diplomas  or 
Degrees  in  Nursing  issued  by  any  of  the  following  authorities, 
namely: — 

1.  The  Examination  Board  appointed  by   the  Government  of 

Madras. 

2.  The  Bombay  Nurses,  Midwives  and  Health  Visitors  Council. 

3.  The  Bombay  Presidency  Nursing  Association  (when  issued 

before  the  1st  day  of  January,  1936). 

4.  The  Bengal  Nursing  Council  (when  issued  before  the  15th 

day  of  August,  1947). 

5.  The  Uttar  Pradesh  State  Medical' Faculty. 

6.  The  Uttar  Pradesh  Nurses  and  Midwives  Council. 

7.  The  State  Board  of  Medical  Examinations,  Uttar  Pradesh 

(when  issued  before  the  1st  day  of  January,  1927). 

8.  (a)  The  Punjab  Nurses  Registration  Council  (when  issued 

before  the  15th  day  of  August,  1947  or  after  the  26th  day 
of  January,  1950). 
(b)  The  East  Punjab  Nurses  Registration  Council  (when 
issued  before  the  26th  day  of  January,  1950). 

9.  The  Bihar  Medical  Examination  Board  (when  issued  before 

the  1st  day  of  January,  1938). 

10.  The  Bihar  Nurses  Registration  Council. 

11.  The  Madhya  Pradesh  Medical  Examination  Board  (when 

issued  before  the  1st  day  of  April,  1950). 

12.  The  Assam  Nurses,  Midwives  and  Health  Visitors  Council. 

13.  The  Orissa  Medical  Examination  Board. 

< 

14.  The  Mid-India  (United)  Board  of  Examiners  for  Nurses 

(when  issued  before  the  1st  day  of  January,  1947). 
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15.  The  Joint  Missionary  Board  for  Examination    of  Nurses 

(Marathi  area)  (when  issued  before  the  1st  day  of  Jan- 
uary, 1934). 

16.  The  North-India  United  Board  of  Examiners  for  Mission 

and  other  Hospitals  (when  issued  before  the  1st  day  of 
January,  1940). 

17.  The  Examining  Board   of  the  Nurses   Auxiliary  of  the 

Christian  Medical  Association  of   India    (South  India 
Branch) .  ;  j 

-  18.  The  Sind  Nurses  and  Midwives  Council  (when  issued  be-; 
fore  the  15th  day  of  August,  1947). 

19.  The  West  Bengal  Nursing  Council. 

20.  The  University  of  Delhi. 

21.  The  University  of  Madras. 

22.  The  Bengal  State  Medical  Faculty  (when  issued  before  the 

1st  day  of  January,  1942). 

23.  The  Mid-India  Board  of  Examiners  of  Nurses  Auxiliary  of 

Christian  Medical  Association  of  India. 

24.  The  Examination  Board  of    Military   .Medical  .  Services 
.  -  (when  issued  before  the .  18th  day  of  August,  1955) . 

25.  The  Armed  Forces  Medical  Services  Examination  Board. 
26-  The  Madhya  Pradesh  State  Nurses  Registration  Council. 

27.  The  Board  of  Examiners  appointed  by' the  Government  of 

Mysore. 

28.  The  Board  of  Examiners  appointed  by  the  Government  of 

Hyderabad  (when  issued  before  the  1st  day  of  Novem- 
ber, 1956). 

29.  The  Board- of  Examiners  appointed  by  the  Government  of 

Andhra  (when  issued  before  the  1st  day  of  Novem- 
ber, 1956)  or  by  the  Government  of  Andhra  Pradesh 
(when  issued  on  or  after  the  1st  day  of  November, 
1956X- 

30.  The  Travancore-Cochin  Nurses'  and  Midwives'  Council. 

31.  The  Vidarbha  Nurses  Registration  Council. 

£.— Midwifery—  j 

Certificates,  Diplomas  or  Degrees  in  Midwifery  issued  by  any  of 
the  following  authorities,  namely:' — 

1.  Any  of  the  authorities  mentioned  in  section  A  except  the 
authority  at  item  No.  17  thereof. 
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2.  The  i?unjab  Central  Midwives  Board  (when  issued  before 

the  15th  day,  of  August,  1947). 

3.  The  Mid-India  (United)  Board' of  Examiners  for  Midwifery 

(when  issued  before  the  1st  day  of  January,  1947). 

4.  The  National  Association  for  supplying  female  medical  aid 

to  the  women  of  India  (when  issued  before  the  1st  day. 
of  October,  1949). 

5.  The  North- West  Frontier  Province  Central  Midwives  Board 

(when  issued  before  .the  15th  day  of  August,  1947). 

6.  The  Kasturba  Gandhi  National  Memorial  Trust. 

7.  The  Health  Department,  Madras  (when  issued  before  the 

31st  day  of  December,  1952). 

C.  — -Auxiliary  Nursing-Midwifery — 

Certificates  issued  by  any  of  tHfe  following  authorities,  namely: — 

1.  Any  of  the  authorities  mentioned  in  section  A  except  items 

Nos.  3,  4,  7,  9,  11,  14,  15,-  16,  18  ,20,  21,  22,  24  and  25. 

2.  -The  Examination    Board    appointed    by    the  Himachal 

Pradesh  Administration. 

D.  — Health  Visitors- 

Health  Visitors  Certificates  or  Diplomas  issued  by  any  of  the  fol- 
lowing authorities,  namely:^  • 

1.  The  Government    Training    School  for    Health  Visitors, 

Madras.. 

2.  The  Sir  John  Anderson  Health  School,  Calcutta. 
•  3.  The  Uttar  Pradesh  State  Medical  Faculty. 

4.  The  Uttar  Pradesh  Nurses  and  Midwives  Council. 

5.  The  Government  Health  School,  Nagpur. 

6.  The  Assam  Nurses,  Midwives  and  Health  Visitor's  Council. 

7.  The  Lady,  Reading  Health  School,  Delhi. 

8-  The  Bombay,  Nurses,  Midwives  and  Health  Visitors  Council. 

9.  The  Bengal  Nursing  Council  (when  issued  before  the  15th, 
j  :,.  day  of  August,  1947). 

10.  The  Punjab  Health  School  (when  issued  before  the  15th 

day  of  August,  1947). 

11.  The  West  Bengal  Nursing  Council. 

12.  The  Punjab  State  Medical  Faculty. 

13.  The  Bengal  State  Medical  Faculty  (when  issued  before  the 

1st  day  of  January,  1942). 

14.  The  Bihar  Nurses  Registration  Council. 
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Recognised  higher  qualifications  - 

Part  n  :  j 


Name  of  the  authority  issuing  the  Qualifications 
qualification 

—  — — -i  ; — -^r1  -* — ; — : 

1.  The  Examination  Board  appointed  by     i.  Diploma  in  Nusrsingt— 
the  Government  of  Madras.  Sister  Tutor  Course. 

2.  Diploma  in  Nursing- 
Nursing  Administration  Course. 

2.  College  of  Nursing  ,  New  Delhi.  I.  Piost-certificate  course  in  Public  Health 

Nursing  (when  issued  before  the  31st  , 
day  of  December,  1953)- 

2.  Combined  post-certificate  course  in 
Teaching  and  Nursing  Administatio  n 
(when  issued  before  the  31st  day  of 
August,  1957). 

3.  Certificate  of  Examination  in  Ward 
Sisters  course. 

4.  Certificate  of  Examination  in  Nursing 
Administration  course. 

5.  Certificate  of  Examination  in  Sister 

Tutor  Course. 

6.  Certificate  of  Examination  in  Midwife 
Tutor  Course. 

3.  The  (Missionary     Christian  Medical  Diploma   in   Teaching   and  Supervision 
College,  School  of  Nursing,  Vellore.  (Sister  Tutor  Course). 

4.  The  School  of  Nursing,  Christian  Medi-   Diploma   in   Teaching   and  Supervision 
cal  College,  Vellore.  (Sister  Tutor  Course). 

5.  The  Indian  'Psychiatric  Society.  Diploma  in  Psychiatric  Nursing. 

6.  The  All  India  Institute  of  Mental  Health  Diploma  in  Psychiatric  Nursing. 
Bangalore. 

7.  The  All  India  Institute  of  Hygiene  and   Certificate  in  Public  Health  Nursing. 
Public  Health,  Calcutta. 

8.  The  Public  Health  Department,  Diploma  in  Public  Health  Nursing. 
,  Madras. 

9.  The  Tuberculosis  Association  of  India.   Diploma  in  Tuberculosis  Nursing?'. 


15.  The  Council  to  be  constituted  under  section  3  of  the  principal  Transition 
Act  as  amended  by  section  4  of  this  Act,  may  be  constituted  at  any  ^^y^^n8 
time  after  the  passing,  and  before  the  coming  into  force,  of  this  Act,  to  new 
but  the  Council  so  constituted  shall  not  begin  to  function  till    the  constitution, 
coming  into  force  of  this  Act,  and  on  the  coming  into  force  of  this 
Act  the  term  of  office  of  the  members  of  the  Council  then  existing 
shall  expire.  1  ; 
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THE   CANTONMENTS  (EXTENSION   OF  RENT 
CONTROL   LAWS)   ACT,  1957 

No.  46  of  1957 


[igth  December,  1957] 

An  Act  to  provide  for  the  extension  to  cantonments  of  laws 
relating  to  the  control  of  rent  and  regulation  of  house 
accommodation. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic  of 
India  as  follows:  — 

Short  title.       j.  Tfris  Act  may  be  called   the  Cantonments  (Extension  of  Rent 
Control  Laws)  Act,  1957. 

Definition.        2.  In  this  Act,  "cantonment"  means  any  place  declared  to  be  a  2  °f|i924. 
cantonment  under  section  3  of  the  Cantonments  Act,  1924. 

extend  to  ^cie  Central  Government  may,  by  notification  in  the  Official 

cantonments  Gazette,  extend  to  any  cantonment  with  such  restrictions  and 
toWcon«o?rf modmcatiotts  as  it  thinks  fit,  any  enactment  relating  to  the  control 
rents  and  of  rent  and  regulation  of  house  accommodation  which  is  in  force 
houl^accom-  on  *ne  ^a^e  °^  ^Cie  notification  in  the  State  in  which  the  cantonment 
modation.     is  situated: 

Provided  that  nothing  contained  in  any  enactment  so  extended 
shall  apply  to — 

(a)  any  premises  within  the  cantonment  belonging  to  the 
Government; 

(b)  any  tenancy  or  other  like  relationship  created  by  a  grant 
from  the  Government  in  respect  of  premises  within  the  can- 
tonment taken  on  lease  ©r  requisitioned  by  the  Government;  or 

(c)  any  house  within  the  cantonment  which  is,  or  may  be,  " 
appropriated  by  the  Central  Government  on    lease  under  the 
Cantonments  (House  Accommodation)  Act,  1923.  6  of  I923 
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l.B.  Act  23      4.  The  Madhya  Bharat  Accommodation  Control  Act,  1955,  as  in  Extension  of 

fl955.       force  in  that  part  of  the  State  of  Madhya  Pradesh  which  imme-  t^l*^ga 

diately  before  the  1st  day  of  November,  1956,  formed  the  State  of  commodation 

Madhya  Bharat  is  hereby  extended  to,  and  brought  into  force  in,  the  ggStJf ' 

cantonment  of  Mhow  with  the  following  modifications,  namely: —  cantonment 

of  Mhow. 

In  the  said  Act, —  '  ; 

(a)  for  the  words  "commencement  afi  this  Act"  wherever 
they  occur,  the  words  "extension  of  this  Act  to  the  canton- 

-  ment"  shall  be  substituted;  . 

(b)  in  section  1,  for  sub-sections  (2) ,  (3)  and  (4) ,  the 
following  sub-sections  shall  be  substituted,  namely:  — 

"(2)  It  extends  to  the  Cantonment  of  Mhow. 

(3)  It  shall  remain  in  force  upto  the  31st  day  of 
December,  1957;  but  the  Central  Government  may,  by 
notification  in  the  Official  Gazette,  direct  from  time  to 
,  time  that  it  shall  remain  in  force  for  such  further  period 
as  may  be  specified  in  the  notification  so,  however,  that  / 
the  total  period  for  which  it  may  remain  in  force  shall 
not  exceed  two  years  from  the  31st  day  of  December, 
1957."; 

(c)  in  section  2,  in  clause  (b)  of  sub-section  (1),  for 
the  "words  "a  Municipality",  the  words  "the  Cantonment 
Board"  shall  be  substituted; 

(d)  in  section  3,  in  clause  (e),  for  the  word  "Munici- 
pal", the  words  "Cantonment  Board"  shall  be  substituted; 

(e)  in  section  4,— 

(i)  in  clause  (g),  for  the  words  "city  or  town  con- 
cerned", the  word  "cantonment"  shall  be  substituted; 

(ii)  in  clause  (h),  for  the  words  "city  or  . town  for 
that  purpose  and  if  he  was  in  occupation,  has  for  suffi- 
cient reasons  vacated  it  after  the  Act  has  been  extend- 
ed to  that  city  or  town",  the  words  "cantonment  for 
that  purpose  or  if  he  was  in  occupation,  has  for  sufficient 
reasons  vacated  it  after  the  extension  of  this  Act  there- 
to" shall  be  substituted; 

(f)  in  section  6, — 

(i)  in  sub-section  (1),  the  words  and  brackets  "situ- 
ated in  the  city  of  Lashkar  (including  Gwalior  and 
Morar),  Indore,  Ujjain  or  Eatlam"  shall  be. omitted; 

(ii)  sub-section  (2)  shall  be  omitted; 
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(g)  in  section  14,  the  words  "the  provisions  of  this  Act 
■  <  cease  to  be  -  applicable  to  any  town,  or"  shall  be  omitted? 

(h)  in  section  15,  after  the  word  "instituted",  the  .words 
"or  if  instituted,  continued,"  shall  be  inserted; 

(i)  in  section  18,  sub-section" (4)  shall  be  omitted; 

(j)  in  section  21,  the  words  "or  deemed  to  have  been 
passed"  shall  be  omitted; 

(Jc)  in  section  22,  the  words  "or  deemed  to  have  been 
made"  shall  be  omitted; 

(I)  section  23,  section  27  and  the    Schedule  shall  be 
omitted; 

(m)  in  sections  24  and  25,  the  words  "or  deemed  to  have 
been  made"  shall  be  qmitted. 


THE  INDIAN  TELEGRAPH  (AMENDMENT)  ACT,  1957 

No.  47  of  1957 


[18th  December,  1957] 


An  Aet  further  to  amend  the  Indian  Telegraph  Act,  1885. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

1.  (J)  This  Act  may  be  called  the  Indian  Telegraph  (Amendment)  Short  title 


(2)  It  shall  come  into  force  on  such  daxe  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 


r3  of  1885.        2.  In  section  7  of  the  Indian   Telegraph  Act,   1885   (hereinafter  ^^eht 
referred  to  as  the  principal  Act),—  se  ion7. 


(a)  in  sub-section  (2),  after  clause  (d),  the  following  clauses 
shall  be  inserted,  namely: — 

"(e)  the  conditions  and  restrictions  subject  to  which  any 
telegraph  line,  appliance  or  apparatus  for  telegraphic  com- 
munication shall  be  established,  maintained,  worked,  repair- 
ed, transferred,  shifted,  withdrawn  or  disconnected; 

(f)  the  charges  in  respect  of — 

(i)  the  establishment,  maintenance,  working,  repair, 
transfer  or  shifting  of  any  telegraph  line,  appliance  or 
apparatus; 

(ii)  the  services  of  operators  operating  such  line, 
appliance  or  apparatus; 

(g)  the  matters  in  connection  with  the  transition  from 
a  system  whereunder  rights  and  obligations  relating  to  the 
establishment,  maintenance,  working,  repair,  transfer  or 
shifting  of  any  telegraph  line,  appliance  or  apparatus  for 
telegraphic  communication  attach  by  virtue  of  any  agree- 
ment to  a  system  whereunder  such  rights  and  obligations 
attach  by  virtue  of  rules  made  under  this  section; 
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(h)  the  time  at  which,  the  manner  in  which,  the  condi- 
tions under  which  and  the  persons  by  whom  the  rates, 
charges  and  fees  mentioned  in  this  sub-section  shall  be  paid 
and  the  furnishing  of  security  for  the  payment  of  such  rates, 
charges  and  fees; 

(i)  the  payment  of  compensation  to  the  Central  Govern- 
ment for  any  loss  incurred  in  connection  with  the  provision 
of  any  telegraph  line,  appliance  or  apparatus  for  the  benefit 
of  any  person — 

(a)  where  the  line,  appliance  or  apparatus  is,  after 
it  has  been  connected  for  use,  given  up  by  that  person 
before  the  expiration  of  the  period  fixed  by  these  rules, 
or 

(b)  where  the  work  done  for  the  purpose  of  provid- 
ing the  line,  appliance  or  apparatus  is,  before  it  is  con- 
nected for  use,  rendered  abortive  by  some  act  or  omis- 
sion on  the  part  of  that  person; 

i 

(j)  the  principles  according  to  which  and  the  authority 
by  whom  the  compensation  referred  to,  in  clause  (i)  shall  be 
assessed;  • 

(fc)  any  other  matter  for  which  provision  is  necessary 
for  the  proper  and  efficient  conduct  of  all  or  any  telegraphs 
under  this  Act.";  and 

(b)  after  sub-section  (3),  the  following  sub-sections  shall 
be  inserted,  namely: — : 

i  "(4)  Nothing  in  this  section  or  in  any  rules  made  here- 

under shall  be  construed  as — 

(a)  precluding  the  Central  Government  from  enter- 
ing into  an  agreement  with  a  person  for  the  establish- 
ment, maintenance  and  working  by  that  Government  on 
terms  and  conditions  specified  in  the  agreement,  of  any 
telegraph  line,  appliance  or  apparatus  for  the  purpose  of 
affording  means  of  telegraphic  communication,  where 
having  regard  to  the  number  of  the  lines,  appliance  or 
apparatus  required  by  that  person, for  telegraphic  com- 
munication, it  is  necessary  or  expedient  to  enter  into 
such  agreement  with  him,  or 

(b)  subjecting  the  Central  Government  to  any 
obligation  to  provide  any  telegraph  line,  appliance  or 
apparatus  for  the  purpose  of  affording  means  of  telegra- 
phic communication. 
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(5)  All  rules  made  under  this  section  shall  be  laid  for 
not  less  than  thirty  days  before  each  House  of  Parliament 
as  soon  as  possible  after  they  are  made  and  shall  be  subject 
to  such  modifications  as  Parliament  may  make  during  the 
session  in  which  they  are  so  laid  or  the  session  immediately 
following.". 

3.  After  section  7  of  the  principal  Act,  the  following  sections  shall  insertion  of 
be  inserted,  namely:-  ,  j 

"7A.  Nothing  in  section  7  shall  authorise  the.  making  of  any  Saving  of 
rules  determining  any  agreement  entered  into  by  the  Central  agreements. 
Government  with  any  person  before  the  commencement  of  the 
Indian  Telegraph  (Amendment)  Act,  1957,  relating  to  the  estab- 
lishment, maintenance  or  working  of  any  telegraph  line, 
appliance  or  apparatus  for  telegraphic  communication;  and  all 
rights  and  obligations  thereunder  relating,  to  such  establishment, 
maintenance  or  working  shall  be  determined  in  accordance  with 
the  terms  and  conditions  of  such  agreement. 

7B.  (2)  Except  as  otherwise  expressly  provided  in  this  Act,  Arbitration 
if  any  dispute  concerning  any  telegraph  line,  appliance  or  appa-  of  dlsPutes' 
ratus  arises  between  the  telegraph  authority  and  the  person  for 
whose  benefit  the  line,  appliance  or  apparatus  is,  or  has  been, 
provided,  the  dispute  shall  be  determined  by  arbitration  and 
shall,  for  the  purposes  of  such  determination,  be  referred  to  an 
arbitrator  appointed  by  the  Central  Government  either  specially 
for  the  determination  of  that  dispute  or  generally  for  the  deter- 
mination of  disputes  under  this  section. 

(2).  The  award  of  the  arbitrator  appointed  under  sub-section 
(1)  shall  be  conclusive  between  the  parties  to  the  dispute  and 
shall  not  be  questioned  in  any  court.". 


THE  RESERVE  BANK  OF  INDIA  (SECOND 
AMENDMENT)  ACT,  1957 
No.  48  of  1957 

[19th  December,  1957] 

An  Act  further  to  amend  the  Reserve  Bank  of  India  Act,  1934. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  _  j  • 

Short  title       i.  (I)  This   Act   may  be   called  the   Reserve   Bank  of  India 
melLcement.   (Second  Amendment)  Act,  1957. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  31st  day 
of  October,  1957.  . 

Amendment   -  2.  In  section  33  of  the  Reserve.,  Bank  of  India  Act,  1934  (herein-  2  of  1934. 
of  section  33.  after  referred  to  as  the  principal  Act),  for  sub-section  (2),  the 

following  sub-section  shall  be  substituted,  namely: —  / 

"  (2)  The  aggregate  value  of  the  gold  coin,  gold  bullion  and 
foreign  securities  held  as  assets  and  the  aggregate  value  of  the 
gold  coin  and  gold  bullion  so  held  shall  not  at  any  time  be  less 
than  two  hundred  crores  of  rUpees  and  one  hundred  and  fifteen 
crores  of  rupees,  respectively.". 

ofTecttorfa*       ^'  *n  sec^on  ^7  of  the  principal  Act,  the  proviso  shall  be  omitted. 

Repeal.  4.  The  Reserve  Bank  of  India  (Amendment)  Ordinance,  1957,  is  6  of  1957. 

hereby  repealed.  - 
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TIIE  CENTRAL  EXCISES  AND  SALT  (AMENDMENT) 
-  ■    ^       gCTTigS?  " 

No.  49  of  1957 

f  i 
i 

[20th  December,  1957] 

An  Act  further  to  amend  the  Central  Excises  and  Salt  Act,  1944. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows :  — 

1.  This  Act  may  be  called  the  Central  Excises  and  Salt  (Amend-  short  tide, 
ment)  Act,  1957. 

2.  In  sub-section  (2)  of  section  37  of  the  Central  Excises  and  Amendment 
Salt  Act,  1944  (hereinafter  referred  to  as  the  principal  Act),  in  clause  of  sccUO*37. 
(xui),  the  proviso  shall  be  omitted. 

3.  In  Item  No.  12  of  the  First  Schedule  to  the  principal  Act,  in  Amendment 
Explanation  II,  after  rule  (b),  the  following  rule  shall  be  inserted,  scheduL^T. 
namely: — 

"(bb)  In  the  case  of,  fabrics  manufactured  from  cotton  and 
other  yarns,  the  other  yarns  shall,  for  the  aforesaid  purpose,  be 
deemed  to  be  cotton  yarn.". 
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THE  GAETIAL_ISSUES  (CONTROL)  AMENDMENT 

ACT,  1957 

NO.  50  OF  1957 

"  :'■ — — [21st  December,  1957] 
An  Act  further' to  amend  the  Capital  Issues  (Control)  Act,  1947. 

Be  ft  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: —  1 

Short  title.       1,  This  Act  may  be  called  the  Capital  Issues  (Control)  Amend- 
ment Act,  1957. 

Substitution      2.  In  the  Capital  Issues  (Control)  Act,  1947  (hereinafter,  referred  9  °f  *947- 
feaiZ  for    to  as  the  principal  Act) ,  for  section  2,  the  following  section  shall  be 
section  *•     substituted,  namely:  — 

anflitSe-  *Z  (7)  In  this  Act'  UnleSS  the  context  otherwlse  requires,— 

taUoiu  (a)  "company"  means  a  company  as  denned  in  section  3 

of  the  Companies  Act,  1956,  and  includes  a  foreign  company  1  I95<5* 
£;'  within  the  meaning  of  section  591  of  that  Act; 

(b)  "issue  of  capital"  means  the  issuing  or  creation  of 
any  securities  whether  for  cash  or  otherwise,  and  includes 
the  capitalisation  of  profits  or  reserves  for  the  purpose  of 
converting  partly  paid-up  shares  into  fully  paid-up  shares 
or  increasing  the  par  value  of  shares  already  issued; 

(c)  "private  company"  means  a  private  company  as 
denned  in  section  3  of  the  Companies  Act,  1956; 

*  (d)  "prospectus"  means  any  prospectus,  notice,  circular, 

advertisement  or  other  document  inviting  offers  from  the 
public  for  the  subscription  or  purchase  of  any  securities  of 
a  company; 

(e)  "securities"  means  any  of  the  following  instruments 
issued  or  to  be  issued,  or  created  or  to  be  created,  by  or  for 
the  benefit  of  a  company,  namely:  — 

(i)  shares,  stocks  and  bonds; 

(ii)  debentures;  i! 
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*  (iii)  mortgage  deeds,  instruments  of  pawn,  pledge 

or  hypothecation  and  any  other  instruments,  creating  or 
evidencing  a  charge  or  lien  on  the  assets  of  the  com- 
pany; and 

(iu)  instruments  acknowledging  loan  to  or  indebted- 
ness of  the  company  and  guaranteed  by  a  third  party  or 
entered  into  jointly  with  a  third  party; 

(/)  "States"  means  the  territories  of  India  to  which  this 
Act  extends- 

(2)  Any  reference  in  this  Act  to  Offering  securities  to  the 
public  shall  be  construed  as  including  a  reference  to  offering 
them,  to  any  section  of  the  public,  whether  selected  as  members, 
debenture-holders  or  holders  of  any  other  securities  of  the  com- 
pany concerned  or  as  clients  of  the  person  issuing  any  prospectus 
in  relation  to  such  securities,  or  selected  in  any  other  manners 

Provided  that  the  foregoing  provisions  shall  not  be  taken  as 
requiring  any  offer  to  be  treated  as  made  to  the  public  if  it  can 
properly  be  regarded,  in  all  the  circumstances,  as  not  being 
calculated  to  result  directly  or  indirectly  in  the  securities  becom- 
ing available  for  the  subscription  or  purchase  by  persons  other 
than  those  receiving  the  offer,  or  otherwise  as  being  a  domestic 
concern  of  the  persons  making  or  receiving  it'. 

3.  In  section  3  of  the  principal  Act,  after  sub-section  '  (5),  the  ftirendmeat 
following  sub-sections  shall  be  inserted,  namely: —  of  section  3. 

"  (6)  The  Central  Government  may  by  order  at  any  time— 

(a)  revoke  the  consent  or  recognition  accorded  under 
any  of  the  provisions  of  this  section;  or 

(b)  where  such  consent  or  recognition  has  been  qualified 
with  any  conditions,  vary  all  or  any  of  those  conditions! 

Provided  that  before  an  order  under  this  sub-section  Is 
made  the  company  concerned  shall  be  given  a  reasonable 
opportunity  of  showing  cause  why  such  order  should  not  be 
made. 

(7)  Where  an  order  has  been  made  under  sub-section  (8), 
the  Central  Government  shall,  upon  the  request  of  the  company 
concerned,  communicate  to  it  in  writing  the  reasons  for  such 
order.". 
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4.  For  section  4  of  the  principal  Act,  the  following  section  shaii 


Substitution 

sec  ton  for  ^  substituted,  namely  : — 
section  4. 


Control  of 
advertise- 
ment of 
offers  of 
securities  for 
subscription, 
etc. 


"4.  (i)  No  person  shall  circulate  any  offer,  being  a  public 
offer,  in  the  States  for  the  subscription,  or  purchase  of  any 
securities  unless  consent  or  recognition  has  been  accorded  by 
the  Central  Government  under  this  Act  sto  the  issue  or  creation 
of  such  securities  and  a  statement  has  been  made  to  that  effect 
in  the  offer. 

(2)  No  company  shall  circulate  any  offer,  being  an  offer-  to 
existing  holders  of  the  securities  of  that  company  or  to  existing 
holders  of  the  securities  of  any  other  company  specified  in  the 
offer,  in  the  States  for  the  subscription  or  purchase  of  any 
securities  of  such  company  unless  recognition  has  been  accorded 
by  the  Central  Government  under  this  Act  to  the  issue  or  crea- 
tion of  such  securities  and  a  statement  has  been  made  to  that 
effect  in  the  offer. 

,  (3)  No  person  shall  without  the  consent  of  the  Central 

Government  circulate  any  offer,  being  a  public  offer,  in  the-. 
States  for  the-  sale  of  any  securities  issued  or  created  with  the 
consent  or  recognition  of  the  Central  Government  if  such  issue 
.  •  or  creation  was  made  by  a  private  company  or  if  the  order 
according  consent  or  recognition  contained  a  condition  that  the 
securities  should  be  privately  subscribed.". 

Amendment  j      5.  In  section  6  of  the  principal  Act,  in  sub-section  (2),  after  the 
of  section  6.  word  and.  figure  "section  4"  in  both  the  places  where  they  occur, 
the  words  and  figure  "or  section  5"  shall  be  inserted. 


Substitution 
of  new 
section  for 
section  7. 


Power  to  ;. 
call  for  in- 
formation. 


6.  For  section  7  of  the  principal  Act,  the  following  section  shall 
be  substituted,  namely: — 


"7.  Ar.y  officer  authorised  in  this  behalf  by  the  Central 
Government  may,  for  the  purpose  of  inquiring  into  the  correct- 
ness of  any  statement  made  in  an  application  for  consent  or 
recognition  to  an  issue  of  capital  or  for  the  purpose  of  ascer- 
taining whether  or  not  the  requirements  of  any  condition  attach- 
ed to  an  order  according  such  consent  or  recognition  have  been 
complied  with  or  for  the  purpose  of  obtaining  particulars  as  to  the 
total  capital  issued  or  for  any  other  purposes  of  this  Act,  require 
any  company  or  any  officer  of  a  company  to  submit  and  furnish 
to  him  within  such  time  as  may  be  specified  in  the  requisition, 
such  accounts,  books  or  other  documents  and  such  information 
as  he  may  reasonably  think  necessary.". 
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n   r  '  Amendment 

7.  In  section  8  of  the  principal  Act,  after  the  words  "issue  of  0i  scctiou  8. 
capital",  the  words  "or  in  connection  with  any  of  the  other  provi- 
sions of  this  Act",  shall  be  inserted 

8.  Section  12  of  the  principal  Act  shall  be  re-numbered  as  sub-  Amendment 

.  of  section ~iz. 

section  (I)  of  that  section  and  after  the  said  sub-section  as  so 

re-numbered,  the  following  sub-section  shall  be  inserted,  namely:— 

"  (2)  All  rules  made  under  this  section  shall  be  laid  for  not 
less  than  th.'rty  days  before  each  House  of  Parliament  as  soon, 
as  possible  after  they  are  made  and  shall  «be  subject  to  such 
modifications  as  Parliament  may  make  during  the  session  in 
which'  they  -are  so  laid  or  the  session  immediately  following.". 


THE  COAT,  BEARIHG  AjjJSAS  (ACOTTTSTTION  AND 
PIVj^gMENT)  AMENDMENT  ACT,  1957 

'  ,  No.  51  of  1957 


\  ,  [21st  December,  2957] 


An  Act  to  amend  the  Coal  Bearing  Areas  (Acquisition  and 
Development)  Act,  1957.  • 


Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

ijhort  title       1.  (I)  This  Act  may  be  called  the  Coal  Bearing  Areas  (Acquisition 
mcLemeX"  811(1  Development)  Amendment  Act,  1957. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  12th  day  of 
June,  1957. 

ofsStionT1  *n  sectlon  ^  °*  *ne  Coal  Bearing  Areas  (Acquisition  and  Deve- 

lopment) Act,  1957  (hereinafter  referred  to  as  the  principal  Act) ,  2o  of  1957. 
after  clause  (c),  the  following  clause  shall  be  inserted,  namely: — 

_    1  (cc)  "mining  lease"  includes  a    mining    sub-lease,  and 
"lessee"  shall  be  construed  accordingly;'. 

Amendment       3.  In  section  5  of  the  principal  Act, — 
of  section  S- 

(a)  in  clause  (a),  for  the  words  "granted  to  any  person 
under  the  Mineral  Concession  Rules  which  authorises  him", 
the  words  "which  authorises  any  person"  shall  be  substituted; 
and 

(b)  in  clause  (b),  the  words  "granted  to  any  person  under 
the  Mineral  Concession  Rules"  shall  be  omitted. 


insertion  of  4-  After  section  9  of  the  principal  Act,  the  following  section  shall 
new  section  be  inserted,  namely:— 

Sreciai  "9A.  If  the  Central  Government  is  satisfied  that  it  is  neces- 

poweri  ( 
cases  oi 
urgency. 


new  section  be  inserted,  namely:— 
Spec. 

powers  fo  sary  to  acquire  immediately  the  whole  or  any  part  of  the  land 
cases  notified  under  sub-section  (1)  of  section  4  or  any  rights  in  or 

over  such  land,  the  Central  Government  may  direct  that  the 
provisions  of  section  8  shall  not  apply,  and  if  it  does  so  direct, 
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a  declaration  may  be  made  under  section  9  in  respect  thereof 
at  any  time  after  the  issue  of  the  notification  under  section  7.". 

5.  In  section  10  of  the  principal  Act, —  Amendment 

of  section  10. 

(a)  in  sub-section  (1),  after  the  words  "Central  Govern- 
ment", the  words  "free  from  all  encumbrances"  shall  be 
inserted;  and 

(b)  in  sub-section  (2) ,  for  the  words  "granted  by  a  State 
Government",  the  words  "granted  or  deemed  to  have  been 
granted  by  a  State  Government"  shall  be  substituted. 

6.  In  clause  (k>)  of  sub-section  (2)  of  section  13  of  the  principal  ^p1^^01 
Act,—  13. 

(a)  for  the  words  "during  the  period  commencing  from  the 
date  of  the  lease  and  ending  with",  the  words  "up  to"  shall  be 
substituted;  '  ' 

(b)  'n  the  proviso,  for  the  words,  brackets  and  letters 
"clauses (it)  and  (Hi)",  the  words,  brackets  and  letters  "clauses 
(i),  (ii)  and  (Hi)"  shall  be  substituted. 

7.  In  sub-section  (3)  of  section  28  of  the  principal  Act,  for  the  ^^JJj^1" 
words  "disposed  of  by  him  accordingly",  the  following  words  shall  28. 

be  substituted,  namely:  — 

"disposed  of  by  him  as  if  the  objection  had  been  made  tn 
relation  to  a  notification  issued  under  section  7  of  this  Act  in 
respect  of  such  land". 


Ifep-VArt    Sir  oflWo/S  2  ^s^c^^.^.U; 
THEJOEIIIMLLAWS  (AMENDMENT-)  ACT,  ig57 
No.  52  of  1957 


[21st  December,  1957] 

An  Act  further  to  amend  the  Opium  Act,  1878  and  the  Dangerous 

Drugs  Act,  1930. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

Short  title.        1.  This  Act  may  be  called  the  Opium  Laws    (Amendment)  Act, 
1957. 

Amendment  2.  In  the  Opium  Act,  1878  (hereinafter  referred  to  as  the  Opium  1  of  1871 
of  section  3.  Act))  .n  the  definition  of  «0pium"  in  section  3,  for  clause  (i),  the 

following  clause  shall  be  substituted,  namely:  — 

"(i)  the  capsules  of  the  poppy  (Papaver  somniferum  L.), 
whether  in  their  original  form  or  cut,  crushed  or  powdered,  and 
whether  or  not  juice  has  been  extracted  therefrom;". 

Amendment       3.  In  section  9  of  the  Opium  Act,  for  the  words  "shall,  on  convic- 
of  section  q.  tjon  before  a  Magistrate,  be  punished  for  each  such    offence  with 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with 
fine  which  may  extend  to  one  thousand  rupees,  or  with  both;",  the 
following  words  shall  be  substituted,  namely:  — 

"shall,  on  conviction  before  a  Magistrate,  be  punishable  for 
each  such  offence  with  imprisonment  which  may  extend  to 
three  years,  with  or  without  fine;". 

Amendment       *•  In  section  14  of  the  Opium  Act,  for  the  words  "Any  officer  of 
of  section  14.  any  0f  the  departments  of  Excise,  Police,  Customs,  Salt,  Opium  or 
Revenue,  superior  in  rank  to  a  peon  or  constable,  who  may  in  right 
of  his  office  be  authorized  by  the  State  Government  in  this  behalf, 
and",  the  following  words  shall  be  substituted,  namely:  — 

"Any  officer  of  the  department  of  Central  Excise,  Narcotic*, 
Drugs  Control, ." Customs,  Revenue,  Police  or  Excise,  superior 
in  rank  to  a  peon  or  constable,  authorized  in  this  behalf  by  the. 
Central  Government  or  the  State  Government,".'' 
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T93°.  5.,In  the  Dangerous ,  Drugs  Act,  1930  (hereinafter  referred  to  as  Amendment 
tibie  Dangerous  Brugs  Act),  in  clause  (e)  of  section  2,  for  sub-  section  2< 
clause  (i),  the  following  sub-clause  shall  be  substituted,  namely: — ; 

"(i)  the  capsules  of  the  poppy  {Papaver  somniferum  L.), 
whether  in  their  original  form  or  cut,  crushed  or  powdered, 
and  whether  or  not  juice  has  been  extracted  therefrom;". 

6-  In  sections  10,  11,  12,  13,  14  and  15  of  the  Dangerous  Drugs  Amendment 
Act,  for  the  words  "shall  be  punished  with    imprisonment    which  io/^iTm 
may  extend  to  two  years,  or  with  fine,  or  with  both",   the  words  I3.  *4  and 
"shall  be  punishable  with  imprisonment  which  may  extend  to  three  I5' 
years,  with  or  without  fine"  shall  be  substituted. 

7.  In  sections  16  and  17  of  the  Dangerous  Drugs  Act,    for   the  ^J^^ 
words  "or  to  fine,  or  to  both",  the  words  "with  or  without    fine"  and  17. 
shall  be  substituted. 

8.  In  sub-section  (2)  of  section  23  of  the  Dangerous  Drugs  Act,  ^tcdrnzl 
for  the  words  "Any  officer  of   the  department    of  Excise,  Police, 
Customs,  Salt,  Opium  or 'Revenue,  superior   in  rank  to  a  peon  or 
constable,  authorized  in  this  behalf  by  the  State  Government,",  the 
following  words  shall  be  substituted,  namely. — 

"Any  officer  of  the  department  of  Central  Excise,  Narcotics, 
Drugs  Control,  Customs,  Revenue,  Police  or  Excise,  superior 
in  rank  to  a  peon  or  constable,  authorized  in  this  behalf  by  the 
Central  Government  or  the  State  Government,". 

9.  Section  31  of  the  Dangerous  Drugs  Act  shall  be  omitted.  Omission  of 

sectional. 
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THE  INDIAN  RAILWAYS  (AMENDMENT)  ACT,  19$? 

No.  53  of  1957 

t     »"  [24th  December,  19573 

An  Act  further  to  amend  the  Indian  Railways  Act,  1890,  , 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

fndcom-6*  !•  (J)  This  Act  may  be  called  the  Indian  Railways  (Amendment) 
mencement.   Act,  1957.  ,  i 

(2)  It  shall  come  into  force  on  such  date  as  the  Central  Govern* 
ment  may,  by  notification  in  the  Official  Gazette,  appoint.  - 

ofswtfon?  -2r-Jj^eeti©K^-4rfO^  — (hereinafter-  9 

'  referred  to  as  the  principal  Act),  for  sub-se/tion  (5),  the  following 
sub-section  shall  be  substituted,  namely  :  - 

"  (5)  Any  decision  given  by  the/ Central  Government  under 
sub-section  (4)  shall  be  final  anor  binding  on  all  parties  con- 
cerned.". 

Amendment       3.  In  section  27A  of  the  princh/al  Act,  for  sub-section  (1),  t*>* 
27AeCtl°n     following  sub-section  shall  be  substituted,  namely: 

"(I)  The  Central  Government  may,  if  in  its   opinion  j 
necessary  in  the  public  interest  so  to  do,  by  general  or  sp 
order,  direct  any  railway/administration — 

(o)  to  give  soecial  facilities  for,  or  prefer*5' 
:  transport  of  any  such  goods  or  class  of  good? 

the  Central  Government  or  to  the  Governm^ 
or  of  such  other  goods  or  class  of  go^ ' 
tied  in  the  order; 

(b)  to  carry  any  goods  r 
or  routes  and  at  such  rat' 
order.". 
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4.  In  section  29  of  the!  principal  Act,— 

<c)  in  sub-sectic n  (1),  the  words  "other  than  a  minor  rail- 
way" shall  be  omitted; 

(t>)  for  sub-sectibn  (2) ,  the  following  sub-sections  shall  be 
substituted,  namely :  4- 

(2)  The  CentWl  Government  may,  by  a  like  order,  fix 
the  rates  of  any  other  charges  for  the  whole  or  any  part  of 
a  railway  and  prescribe  the  conditions  in  which  such  rates 
of  charges  shall  apply. 


Amendment 
of  section  29. 


(3)  Any  comp! 
contravening  any  0: 
under  sub-section 
Government.". 

5.  Section  32  and  section 


tint   that  a  railway  administration  is 
•der  issued  by  the  Central  Government 
!)  shall  be  determined  by  the  Central 


of  the  principal  Act  shall  be  omitted,  omission  of 

sections  '32 
and  33. 


6.  In  section  34  of  the  principal  Act,  for  sub-section  (2)  and  sub-  Amendment 
section  (3),  the  following  sub-sections  shall  be  substituted,  namely:—  of  section  34. 

"(2)  The  Tribunal  shalAconsist  of  a  Chairman  and  two  other 
members  to  be  appointed  by  the  Central  Government. 

,  (3)  A  person  shall  not  be  qualified  for  appointment  as  the 
Chairman  of  the  Tribunal  unless  he  is,  or  has  been,  a  Judge  of 
the  Supreme  Court  or  of  a  High  Court  and  the  other  two  mem- 
bers of  the  Tribunal  shall  be  chosen  from  among  persons  who, 
in  the  opinion  of  the  Central  Government,  have  special  know- 
ledge of  commercial,  industrial  or  economic  conditions  of  the 
country  or  of  the  commercial  working  of  the  railways- 

'  (4)  The  Chairman  and  the  other  members  of  the  Tribunal 

shall  hold  office  for  such  period!  not  exceeding  five  years,  as 
may  be  specified  in  the  order  of  I  their  appointment;  and  if  the 
Chairman  or  any  other  member  is  by  infirmity  or  otherwise 
rendered  incapable  of  carrying  out  his  duties  or  is  absent  on 
leave  or  otherwise  in  circumstances  not  involving  the  vacation 
of  his  appointment,  the  Central  \  Government  may  appoint 
another  person  to  act  in  his  place  during  his  absence. 

(5)  A  person  who  holds  office  \  as  the  Chairman  or  other 
member  of  the  Tribunal"  shall,  on  th<\  expiration  of  the  term  of 
his  office  (not  being  an  office  to  fill  a\  casual  vacancy) ,  be  ineli- 
gible for  re-appointment  to  that  office:  .... 


Omission 
of  section  35. 

Amendment 
of  section 
39. 
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(6)  Subject  to  tthe  provisions  of  sub-section  (4)  and  sub- 
section (5),  the  Chairman  and  other  members  of  the  Tribunal 
shall  hold  office  on  such  terms  and  conditions  as  the  Central 
Government  may,  byl  general  or  special  order,  prescribe. 

(7)  No  act  or  proceedings  of  the  Tribunal  shall  be  deemed 
to  be  invalid  by  reason  merely  of  any  vacancy  in,  or  any  defect 
in  the  constitution  of,  me  Tribunal.". 

7.  Section  35  of  the  principal  Act  shall  be  omitted. 


8.  In  section  39  of  the  principal  Act,  the  words  and  brackets  "the 
State  Government  (as  the  case  may  be)"  shall  be  omitted. 


Amendment 
of  section  41- 


9.  In  section  41  of  the  principal  Act, — 

(i)  in  sub-section  (2),  Yor   clauses    (b)  to  (e)  ,  the  f  ollow- 
ing clauses  shall  be  substituted,  namely:  — 

"(b)  is  charging  for  vthe  carriage  of  any  commodity 
between  two  stations  a  rate  which  is  unreasonable,  or 

(c)  is  levying  any  other  charge  which  is  unreasonable,"; 

(ii)  for  sub-section  (3) ,  tip  following  sub-section  shall  be 
substituted,  namely:  — 

"(3)  In  the  case  of  a  bomplaint  under  clause  (b)  or 
clause  (c)  of  sub-section  (1)\  the  Tribunal  may  fix  such  rate 
or  charge  as  it  considers  reasonable: 

Provided  that  the  rate  to\  be  fixed  under  ^clause  (b)  of 
sub-section  (1)  shall  be  within  the  limit  of  the  maximum 
and  minimum  rates  fixed  by  the  Central  Government  under 
sub-section  (1)  of  section  29.".\ 


Insertion  of 

new  section  ^e  inserted,  namely 


10.  After  section  41  of  the  principal!  Act,  the  following  section 


Revision  of 
orders  by 
Tribunal. 


"41A.  Where  a  railway  administration,  bound  by  an  order 
of  the  Tribunal,  considers  that  since  the  order  was  made  there 
has  been  a  material  change  in  the  ciscumstances  on  which  it 
was  based,  the  railway  administration  may,  after  the  expiry  of 
one  year  from  the  date  of  the  order,  make  an  application  to  the 
Tribunal  for  revision  of  the  order  and  the  Tribunal  may,  after 
making  due  inquiry  into  the  matter  in  accordance  with  the  pro- 
visions of  this  Chanter,  vary  or  revoke  the  order.". 
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11.  For  section  42  of  the Iprincipal  Act/the  following  section  shall  Substitution 

be  substituted,  namely:—    \  /•  tk>n  for 'sec- 

tion 42. 

"42.  The  Central  Government  alone  shall  have  power —         p.ow" t0 

!  classify  or  re- 

fa)  to  classify  oV  re-classify  any  commodity;  modi^o™" 

(b)  to  increase      reduce  the  level  of  class  rates    and  t0  " ' 
other  charges.". 

12.  Section  43  of  the  principal  Act  shall  be  omitted.  Omission  of 

\  section  43. 

13.  In  section  44  of  the  principal  Act,  in  sub-section  (2) , —  Amendment 

\  of  section  44. 

(i)  clauses  (a)  and  (b\  shall  be  omitted; 

(ii)  in  clause    (f),  the\  words  "or   as  assessors"   shell  be 
omitted- 


14.  For  section  45  of  the  principal  Act,  the  following  section  shall 
be  substituted,  namely:  — 

"45.  (1)  Nothing  in  this  Chapter  shall  confer  jurisdiction  on 
the  Tribunal  in  respect  of — 


Substitution 
of  new  sec- 
tion for 
section  45. 

Bar  of  juris- 
diction of 
the 

(a)  classification  or  reVclassification  of  any  commodity  ;  Tribunal. 


(b)  fixation  of  wharfage  and  demurrage  charges  (includ- 
ing conditions  attached  to  such  charges); 

(c)  scales  of  charges  levied  by  a  railway  administration 
for  the  carriage  of  passengers  and  their  luggage,  parcels, 
military  traffic  and  traffic  in  railway  materials  and  stores. 

(2)  Notwithstanding  anything  \contained  in  sub-section  (1), 
the  Central  Government  may  make,  a  reference  to  the  Tribunal 
in  respect  of  any  of  the  matters  specified  in  that  sub-section  and 
where  any  such  reference  is  made  in  respect  of  any  matter,  the 
Tribunal  shall  make  an  inquiry  into  \that  matter  and  submit  its 
report  thereon  to  the  Central  Government. 


-section  (2) ,  the  Central 
it  considers  suitable  in 
report.". 


Amendment 
of  section  46. 


(3)  On  receipt  of  e  report  under  s 
Government  may  take  such  action 
respect  of  the  matters  dealt  with  in  the 

15.  Iri  section  46  of  the  principal  Act, — 

(a)  in  clause  (ii) ,  after  the  words  Vor  reduce",  the  words 
"or  cancel  after  due  notice  in  the  manner  prescribed  by  the 
Central  Government"  shall  be  inserted; 

(b)  clause  (Hi)  shall  be  omitted. 

16.  In  section  46A  of  the  principal  Act,  the  proviso  shall  be  Amendment 
omitted.  !  ^A*™ 
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17.  In  section  U6C  of  the  principal  Act,— 

(i)  for  clause  (a) ,  the  following  clause  shall  be  substituted, 
namely: —  \ 

'(d)  "classification"  means  the  . grouping  of  commodities 
into  classes  (both  for  smalls  and  wagon  loads)  as  duly 
authorised  bV  the  Central  Government  and  notified  in  the 
Indian  Railway  Conference  Association's  Goods  Tariff  in 
force  for  the  time  being  for  the  purpose  of  determining  the 
rate  to  be  charged;'; 

(ii)  clause  (f)\  shall  be  omitted; 

(ui)  after  clause  (g),  the  following  clause  shall  be  inserted, 
namely:—  \ 

*  (7i)  "wharfage"  means  the  charge  levied  on  goods  for 
not  removing  them  from  the  railway  premisesaft^t—the- 
 expiry  of  the  free\time  allowedJEojL^ucJj^jgm^^ 

Disposal  of       18.  If,  immediately  before  the  commencement  of  this  Act,  there  is 
ceediQgsRr°"  Pending  any*  proceeding  before  the  Railway  Rates    Tribunal  con- 
stituted under  the  Indian  Railways  Act,  1890,  as  in  force  before  such  9  of  189c 
commencement,  the  proceeding  shall  stand  transferred  to  the  Railway 
Rates  Tribunal  constituted  after  such  commencement  (hereinafter 
referred  to  as  the  new  Tribunal)  and  the  new  Tribunal  shall  decide 
and  dispose  of  that  proceeding  in  accordance  with  the  provisions  of 
the  said  Act  ias  in  force   after  such   commencement;  and  for  the 
removal  of  doubts,  it  is  hereby  declared  that  the  proceeding,  in  so  far 
w       as  it  relates  to  any  complaint  in  respect  of  which  the  new  Tribunal 
;  has  no  jurisdiction,  shall  abate. 


Amendment 
of  section 
46C. 


rm  p^Ventive  detention  (edOTiNUANcfi) 

ACT,  1957 
No.  54  of  1957 


[24th.  December,  1957] 

An  Act  to  continue  the  Preventive  Detention  Act,  1950,  for  a 

further  period. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:—  .  j 

1.  This  Act  may  be  called  the  Preventive  Detention  (Continu-  short  title, 
ance)  Act,  1957. 

2.  In  sub-section  (3)  of  section  1  of  the  Preventive  Detention  Act,  Amendment 
1950,  for  the  figures,  letters  and  words  "31st  day  of  December,  1957",  of  secdon  u 
the  figures,  letters  and  words  "31st  day  of  December,  1960"  shall 

be  substituted. 


35i 


UNION  DUTIES  OF  EXCiSE  (DiSTRlBtiTiO^) 
ACT,  £957 
No.    of  i9r7       ■'    :     "  f^'V 


[24th  December,  1957] 

An  Act  to  provide  for  the  distribution  of  a  part  of  the  net  proceeds 
of  certain  Union  duties  of  excise  among  the  States  in  pursuance 
of  the  principles  of  distribution  formulated  and  the  recom- 
mendations made  by  the  Finance  Commission  in  its  report 
dated  the  30th  day  of  September,  1957, 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:—  ~ 

Short  title.        1.  This  Act  may  be  called  the  Union  Duties  of  Excise  (Distribu- 
tion) Act,  1957. 

Definition.  2.  In  this  Act,  the  expression  "distributable  Union  duties  of 
excise"  means  twenty-five  per  cent,  of  the  net  proceeds  of  the  duties 
of  excise  levied  and  collected  under  the  Central  Excises  and  Salt 
Act,  1944,  on  matches,  sugar,  tobacco,  vegetable  product,  coffee,  tea,  1  of  1944, 
paper  and  vegetable  non-essential  oils  as  defined  in  Items  Nos.  2,  8, 
9,  11,  13,  14,  21  and  23,  respectively,  of  the  First  Schedule  to  that  Act. 

3.  During  each  financial  year  commencing  on  and  after  the  first 
day  of  April,  1957,  there  shall  be  paid  out  of  the  Consolidated  Fund 
of  India  to  each  of  the  States  specified  in  column  1  of  the  Table 
below  such  percentage  of  the  distributable  Union  duties  of  excise 
as  is  set  out  against  it  in  column  2:  — 


Distribution 
of  a  part  of 
the  Union 
duties  of 
excise 
among  the 
States. 


Table 


1 

State  ■ 

Andhra  Pradesh 

Assam 

Bihar 


Percentage 

9-38 
3-46 
10-57 
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I 

2 

Bombay 

12-17 

Kerala 

3-84 

Madhya  Pradesh 

7-46 

Madras 

7-56 

Mysore 

6-52 

Orissa 

4-46 

Punjab 

4-59 

Rajasthan 

4-71 

Uttar  Pradesh 

15-94 

West  Bengal 

7-59 

Jammu  and  Kashmir 

1-75 

3  of  W-3 


4.  Any  expenditure  under  the  provisions  of  this  Act  shall  be  Expenditure 
expenditure  charged  on  the  Consolidated  Fund  of  India.  *°  the*Con^ 

Bolidated 
Fund  of 
India. 

5.  (1)  The  Central  Government    may,  by    notification  in    the  Power  tc^ 
Official  Gazette,  make  rules  providing  for  the  time  at  which  and  the  ma  e  r  Cl> 
manner  in  which,  any  payments  under  this  Act  are  to  be  made,  for 

the  making  of  adjustments  between  one  financial  year  and  another 
and  for  any  other  incidental  or  ancillary  matters. 

(2)  All  rules  made  under  this  section  shall  be  laid  for  not  less 
than  thirty  days  before  each  House  of  Parliament  as  soon  as  may 
be  after  they  are  made  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  are  so 
laid   or  the  session  immediately  following. 

6.  The  Union  Duties  of  Excise  (Distribution)  Act,  1953,  is  hereby  Repeal, 
repealed. 
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No.  56  of  1957 


[24th  December,  1957  ] 

An  Act  to  authorise  payment  and  appropriation  of  certain  further 
sums  from  and  out  of  the  Consolidated  Fund  of  India  for  the 
service  of  the  financial  year  1957-58. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title.        1.  This  Act  may  be  called  the  Appropriation  (No.  5)  Act,  1957. 


Issue  of  Rs.      2.  From  and  out  of  the  Consolidated  Fund  of  India  there  may  be 
outoftiie00  Pa*d  and  applied  sums  not  exceeding  those  specified  in  column  3  of 
?u£d°ofated  the  Schedule  amounting  in  the  aggregate  to  the  sum  of  thirty-three 
year  i957-58e  crores>  s*x  lakhs  and  forty-six  thousand  rupees  towards  defraying 
the  several  charges  which  will  come  in  course  of  payment  during 
the  financial  year  1957-58,  in  respect  of  the  services    specified  in 
column  2  of  the  Schedule. 


Approprte-  3.  The  sums  authorised  to  be  paid  and  applied  from  and  out  of  the 
Consolidated  Fund  of  India  by  this  Act  shall  be  appropriated  for 
the  services  and  purposes  expressed  in  the  Schedule  in  relation  to 
the  said  year. 
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THE  SCHEDULE 
(See  sections  2  and  3) 


I 

2 

3 

No. 
of 
Vote 

Services  and  purposes 

Sums  not  exceeding 

Voted  by 
Parliament 

Charged  on  the 
Consolidated 
Fund 

Total 

Rs. 

Rs. 

Rs. 

9 

Defence  Services  —  Effective — 
Army  .... 

S,ooo 

8  nnr 

18 

Geological  Survey  . 

20,65,000 

23A 

Naga  Hills — Tuensang  Area 

1,07521,000 

•• 

• 

1,07,21,000 

29 

Union  Excise  Duties 

•• 

9,36,29,000 

9)3^,29,000 

30 

Taxes    on   Income  including 
Corporation  Tax  and  Estate 
Duty                 .       .  . 

33,ooo 

"33,000 

41 

Pre-partition  payments  . 

1,33,000 

i,33,ooo 

Charged — Grants-in-aid  to 
States 

22,OJ,j6,000 

22,07,76,000 

88 

Aviation 

4,15,000 

4, 1 5,ooo 

90 

Communications  (including 
National  Highways) 

9,000 

f9>ooo 

93 

Supplies 

3,96,000 

6,44,000 

10,40,000 

Charged— Union  Public  Ser- 
vice Commission  • 

7,38,000 

7>38,ooo 

104 

Capital  Outlay  of  the  Ministry  of 
Commerce  and  Industry 

1,000 

1,000 

106 

Defence  Capital  Outlay  . 

46,000 

46,000 

117 

Purchase  of  Foodgrains    .    '  . 

18,000 

18,000 

118 

Other  Capital   Outlay   of  the 
Ministry  of  Food  and  Agricul- 
ture         .       .  • 

•  • 

4,000 

4,000 

126 

Capital  Outlay  of  the  Ministry  of 
Steel,  Mines  and  Fuel  . 

10,10,000 

10,10,000 

Total 

i>4ij93jOOO 

—31^64^3,000 

33,06,46,001 

Thhjls tAtB  dutilaHelta^lon  railway  passen- 
^  ^6u_^    qerjgares  (distributioi^act,  1957 

V**-  i/Ji-^  -  No.  57  op  1957 


!  [24th  December,  1957] 

An  Act  to  provide  for  the  distribution  of  the  net  proceeds  of 
the  estate  duty  and  the  tax  on  railway  passenger  fares  among 
the  States  in  pursuance  of  the  principles  of  distribution 
formulated  and  the  recommendations  made  by  the  Finance 
Commission  in  its  report  dated  the  30th  day  of  September, 
1957. 

*Be  it  enacted  by  Parliament  in  the  Eighth.  Year  of  the  Republic  of 
India  as  follows: —  1 


Short  title  ^k*s  Act  ma^  ^e  C8^-e&  tne  Estate  Duty  and  Tax  on  Railway 

Passenger  Fares  (Distribution)  Act,  1957. 

Definitions*       2-  In  this  Act  ~  ' 

(a)  "estate  duty"  means  the  estate  duty  levied  under  the 

Estate  Duty  Act,  1953,  in  respect  of  property  other  than  agricul-  34  of  1953. 
tural  land; 

(b)  "State"  does  not  include  a  Union  territory; 

(c)  "tax  on  railway  passenger  fares"  means  the  tax  levied 

under  the  Railway  Passenger  Fares  Act,  1957.  as'of  1957. 


Distribution 
of  net  pro- 
ceeds of 
estate  duty 
assigned  to 
the  States, 


3.  (1)  During  each  financial  year  commencing  on  and  after  the 
1st  day  of  April,  1957,  the  net  proceeds  of  the  estate  duty  levied  and 
collected  during  that  financial  year  shall,  after  deducting  therefrom  a 
sum  equal  to  one  per  cent,  of  the  said  proceeds  as  being  attributable 
to  Union  territories,  be  distributed  among  the  States  in  accordance 
with  the  provisions  of  sub-section  (2). 

(2)  Out  of  the  total  amount  falling  to  be  distributed  in  any 
financial  year  under  sub-section  (1), — 

(a)  the  amount  attributable  to  immovable  property  shall  be 
distributed  among  the  States  in  proportion  to  the  gross  value  of 

356 


[Act  5?  of  1957]      Mstate  buty  and  tax  on  Matiway  Passenger 

Fares  (Distribution) 

the  immovable  property  situated  in  the  respective  States  as 
determined  in  respect  of  that  financial  year; 

(b)  the  balance  shall  be  distributed  among  the  States  as 


follows: — 

State 

Percentage 

Andhra  Pradesh 

....     8- 76 

Assam 

. .  2-53 

Bihar  ; 

..  10-86 

Bombay 

..  13-52' 

Kerala 

...  3-79 

Medhya  Pradesh 

;                 ..  7-30 

Madras 

...  8-40 

Mysore 

..  5-43 

Orissa 

..  4;10 

Punjab 

..  4-52 

Rajasthan 

..  4-47 

Uttar  Pradesh 

..  17-71 

West  Bengal 

..  7-37 

Jammu  and  Kashmir 

..  1-24 

(3)  For  the  purposes  of  this  section, — 

(a)  "amount  attributable  to  immovable  property"  means  an 
amount  which  bears  to  the  total  amount  distributable  in  any 
financial  year  under  sub-section  (1)  the  same  proportion  which 
the  gross  value  of  all  immovable  property  situated  in  the  States 
bears  to  the  gross  value  of  all  property,  movable  and  immovable, 
so  situated,  as  determined  in  respect  of  that  financial  year; 

(b)  "gross  value",  in  relation  to  movable  or  immovable  pro- 
perty, means  the  total  value  of  all  movable  property  or,  as  the 
case  may  be,  of  all  immovable  property,  passing  on  the  death  of 
any  person  as  determined  by  the  Controller  under  the  Estate 
Duty  Act,  1953; 

(c)  "immovable  property"  does  not  include  agricultural 
land. 

4.  (2)  In  respect  of  each  of  the  financial  years  commencing  on 
the  1st  day  of  April,  1953,  1954  and  1955,  the  net  proceeds  of  the 
estate  duty  levied  and  collected  during  that  financial  year  shall,  after 
deducting  therefrom  a  sum  equal  to  two  and  three  quarter  per  cent, 
of  the  said  proceeds  as  being  attributable  to  Part  C  States,  be  dis- 
tributed among  the  Part  A  States  and  Part  B  States  in  the  same 
manner  as  the  percentage  of  the  net  proceeds  of  taxes  on  income 
falling  to  be  distributed  under  clause  (2)  of  article  270  of  the  Consti- 
tution has  been  distributed  among  those  States  in  respect  of  that 
financial  year. 


Special  pro- 
vision for 
distribution 
of  net  pro- 
ceeds of 
estate  duty 
in  respect  of 
financial 
years 

1953-54 
to  1956-57. 


$$6  Estate  Duty  and  Tax  on  kailway  jiassenger  jjACT  $7 

Fares  (Distribution) 

(2)  In  respect  of  the  financial  year  commencing  on  i^e  1st  day 
of  April,  1956  — 

.  (a)  seven-twelfths  of  the  net  proceeds  of  the  estate  duty 
levied  and  collected  during  the  said  financial  year  shall,  af tei 
deducting  therefrom  a  sum  equal  to  two  and  three  quarter  per 
cent,  of  the  said  proceeds  as  being  attributable  to  Part  C  States, 
be  distributed  among  the  Part  A  States  and  Part' B  States  in 
respect  of  the  first  seven  months  of  the  said  financial  year  in  the 
same  manner  as  the  percentage  of  the  net  proceeds  of  taxes  on 
income  falling  to  be  distributed  under  clause  (2)  of  article  270 
of  the  Constitution  has  been  distributed  among  those  States  in 
respect  of  the  said  seven  months,  and 

(b)  five-twelfths  of  the  net  proceeds  of  the  estate  duty 
levied  and  collected  during  the  said  financial  year  shall,  after 
deducting  therefrom  a  sum  equal  to  one  per  cent,  of  the  said 
proceeds  as  being  attributable  to  Union  territories,  be  distributed 
in  respect  of  the  remaining  five  months  of  the  said  financial  year, 
in  the  same  manner  as  the  percentage  of  the  net  proceeds  of  taxes 
on  income  falling  to  be  distributed  under  clause  (2)  of  article  270 
of  the  Constitution  has  been  distributed  among  the  States  in 
respect  of  the  said  five  months.  ^ 

(3)  The  provisions  of  this  section  shall  be  deemed  to  have  had 
effect  from  the  date  on  which  the  Estate  Duty   Act,   1953,   came  34of 
into  force. 

Distribution  «>.  During  each  financial  year  commencing  on  and  after  the  1st 
cceds  of  the  °^  ^Pr^'  1957,  the  net  proceeds  of  the  tax  on  railway  passenger 
tax  on  6  fares  levied  and  collected  during  that  financial  year  shall,  after 
railway  deducting  therefrom  a  sum  equal  to  one  quarter  per  cent,  of  the  said 
FarcTaSign-  proceeds  as  being  attributable  to  Union  territories,  be  distributed 
edtothe     among  the  States  as  follows:— 

States. 


State 

Percentage 

Andhra  Pradesh 

8-86 

Assam 

..  2:71 

Bihar 

..  9-39 

Bombay 

.-.  16-28 

Kerala 

..  1-81 

Madhya  Pradesh 

..  8-31 

Madras 

..  6-46 

Mysore 

...  4-45 

Orissa 

..  1-78 

Punjab 

•  ..  8-11 

Rajasthan 

..  6:77 

Uttar  Pradesh 

..  18-76 

West  Bengal 

...     6- 31 
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6.  (2)  The  Central  Government  may,  by  notification  in  the  Official  P^**  ^ 
Gazette,  make  rules  providing  for  the  manner  in  which  the  gross  ra  e  r  1 
value  of  property  is  to  be  calculated,  for  the  time  at  which,  and  the 
manner  in  which,  any  payments  under  this  Act  are  to  be  made,  for 
the  making  of  adjustments  between  one  financial  year  and  another 
and  for  any  other  incidental  or  ancillary  matters. 

(2)  All  rules  made  under  this  section  shall,  as  soon  as  may  be 
after  they  are  made,  be  laid  for  not  less  than  thirty  days  before  each 
House  of  Parliament  and  shall  be  subject  to  such  modifications  as 
Parliament  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 


THE  ADDITIONAL  DUTIES  QF_^X£1SE  (GOODS  QE 
<S^;       SPECIAL  IMPORTANCE)  ACXjcgg 

^  N0  58  OF  1957 


[24th.  December,  1957] 

An  Act  to  provide  for  the  levy  and  collection  of  additional  duties 
of  excise  on  certain  goods  and  for  the  distribution  of  a  part 
of  the  net  proceeds  thereof  among  the  States  in  pursuance 
of  the  principles  of  distribution  formulated  and  the  recom- 
mendations made  by  the  Finance  Commission  in  its  report 
dated  the  30th  day  of  September,  1957,  and  to  declare  those 
goods  to  be  of  special  importance  in  inter-State  trade  or 
commerce. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short    title      1-  (*)  This  Act  may  be  called  the  Additional  Duties   of  Excise 
and  extent.    (Goods  of  Special  Importance)  Act,  1957. 

(2)  It  extends  to  the  whole  of  India. 

Definitions.        2.  In  this  Act, — 

(a)  "additional  duties"  means  the  duties  of  excise  levied  and 
collected  under  sub-section  (1)  of  section  3; 

(b)  "State"  does  not  include  a  Union  territory; 

(c)  the  words  and  expressions  "sugar",    "tobacco",  "cotton 
fabrics",  "rayon  or  artificial  silk  fabrics"  and  "woollen  fabrics" 

k  shall  have  the  meanings  respectively  assigned  to  them  in  Items 
Nos.  8,  9,  12,  12A  and  12B  of  the  First  Schedule  to  the  Central 
Excises  and  Salt  Act,  1944.  3 

Levy    and       3.  (1)  There  shall  be  levied  and  collected  in  respect  of  the  follow- 
addiUonai  °f  mS  goods,  namely,  sugar,   tobacco,  cotton  fabrics,  rayon  or  artificial 
duties.         sjlk  fabrics  and  woollen  fabrics  produced  or  manufactured  in  India 
and  on  all  such  goods  lying  in  stock  within  the  precincts  of  any 
factory,  warehouse  or  other  premises  where  the  said  goods  were 
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manufactured,  stored  or  produced,  or  in  any.  premises  appurtenant 
thereto,  duties  of  excise  at  the  rate  or  rates  specified  in  the  First 
Scheduie  to  this  Act. 

(2)  The  duties  of  excise  referred  to  in  sub-section  (2)  in  respect  of 
the  goods  specified  therein  shall  be  in  addition  to  the  duties  of  excise 

lofrgu.     chargeable  on  such  goods  under  the  Central  Excises  and  Salt,  Act, 
1944,  or  any  other  law  for  the  time  being  in  force.  ;':  ;! 

(3)  The  provisions  of  the  Central  Excises  and  Salt  Act,  1944,  and- 
the  rules  made  thereunder,  including  those  relating  to  refunds  and 
exemptions  from  duty,  shall,  so  far  as  may  be,  apply  in  relation  to 
the  levy  and  collection  of  the  additional  duties  as  they  apply  in 
relation  to  the  levy  and  collection  of  the  duties  of  excise  on  the  goods 
specified  in  sub-section  (2). 

4.  During  each  financial  year,  there  shall  be  paid  out  of  the  Con-  Distribution 
solidated  Fund  of  India  to  the  States  in  accordance  with  the  of  additional 
provisions  of  the  Second  Schedule  such  sums,  representing  a  part  states.3"10"6 
of  the  net  proceeds  of  the  additional  duties    levied  and  collected 

during  that  financial  year,  as  are  specified  in  that  Schedule. 

5.  Any  expenditure  under  the  provisions  of  this   Act   shall   be  ExpencjjtU!.e 

expenditure  charged  on  the  Consolidated  Fund  of  India.  to  be  charg- 

ed   on  trie 
Consolidated 
Fund  of 
India. 

6.  (2)  The  Central  Government  may,  by  notification  in  the  Official  Power  to 
Gazette,  make  rules  providing  for  the  time  at  which,  and  the  mariner  mal,e  rtlles" 
in  which,  any  payments  under  the  provisions  of  this  Act  are  to  be 

made,  for  the  making  of  adjustments  between  orie  financial  year  and 
another  and  for  any  other  incidental  or  ancillary  matters. 

(2)  All  rules  made  under  this  section  shall,  as  soon  as  may  be 
after  they  are  made,  be  laid  for  not  less  than  thirty  days  before 
each  House  of  Parliament  and  shall  be  subject  to  such  modifications 
as  Parliament  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 

7.  It  is  hereby  declared  that  the  following  goods  namely,  sugar,  Declaration 
tobacco,  cotton  fabrics,  rayon  or  artificial    silk  fabrics  and  woollen  goodTtcTbe 
fabrics  are  of  special  importance  in  inter-State  trade  or  commerce  of  special 
and  every  sales  tax  law  of  a  State  shall,  in  so  far  as  it  imposes  or  Stater-State 
authorises  the  imposition  of  a  tax  on  the  sale  or  purchase    of   the  irade  or 
declared  goods,  be  subject  as  from  the  1st  day  of  April,  1958,  to  the  c 
restrictions  and  conditions  specified  in  section  15  of  the  Central  Spies 

74  of  1956.    Tax  Act,  1956. 
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3'f>2  Additional  Duties  of  Excise  (Goods  oj  Special 

Importance) 

/       ,  !V      '  THE  FIRST  SCHEDULE 

[See  section  3  (1)] 


[act  58 


Item  No. 

in  the 

Schedule 
to  the 
.Centfal 
Excises 
and-  Sail ,. ! 
Act,  1944 

.,-  '"(?) 


Description  of  goods 


(2) 


Rate  of  additional  duty 


13) 


8.  SUGAR 

9.i   •  TOBACCO— 

I.  Unmanufactured  tobacco — J. 

:  (1)  if  flue  cured  and  used  in  the  manufacture  of 
cigarettes  containing — 

>:..-.       /  •  (»")  more  than  60  per  cent,  weight  of  imported 
.  tobacco. 

(ii)  more  than  40  per  cent,  but  not  more  than  60 
per  cent,  weight  of  imported  tobacco. 

(Si)  more  than  20  per  cent,  but  not  more  than  40 
per  cent,  weight  of  imported  tobacco. 

(iv)  20  per  cent,  or  less  than  2o  per  cent,  weight 
of  imported  tobacco.     '  ■  ■ 

(t>)  no  imported  tobacco.      .        .        .  ■  '  • 


Three  rupees  and 
thirtyone  naye  paise 
per  cwl. 


Per  lb. 

NIL 
Nil. 
Nil. 
Nil. 
Nil. 


(2)  if  flue  cured  and  used  for  the  manufacture- of    Fiftj  nays  paise. 
smoking,  mixtures  for  pipes  and  cigarettes. 

(3)  if  flue  cured  and  not  otherwise  specified.         <    Twenty  naye  paise. 

(4)  if  other  than  flue  cured  and  used  for  the  manu-  Nil. 
facture  of  (a)  cigarettes  or  (b)  smoking  mixtures 

for  pipes  and  cigarettes. 

(5)  if  not  flue  cured  and  not  actually  used  for  the 
manufacture  of  (a)  cigarettes  or  (f>)  smoking 
mixtures  for  pipes  and  cigarettes — 

(j)  stems  of  tobacco  larger  than  1/4"  and  stems  *! 
of  tobacco  not  larger  than  1/16'' in  size.  i 


(ii)  dust  of  tobacco. 

(tit)  granule  ('rawa')  of  tobacco  not  larger  than 
1/16*  square  in  size. 

(iv)  tobacco  cured  in  whole  leaf  form  and 
packed  or  tied  in  bundles,  hanks  or  bunches 
or  in  the  form  of  twists  or  coils. 


►  Three  naye' paise. 
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(6)  if  other  than  flue  cured  and  not  otherwise  Twenty  naye  paise. 
specified. 

(7)  if  used  for  agricultural  purposes     ...  Nil. 

(8)  stalks                     .....  One  naya  paisa. 

II.  Manufactured  tobacco —  Per  hundred. 

(  0  Cigars  and  cheroots  of  which  the  value — 

(«)  exceeds  Rs.  30  a  hundred.     .       .       .  Three  rupees. 

(it)  exceeds  Rs.  25  a  hundred  but  does  not  Two  rupeeis     and  fifty 

exceed  Rs.  30  a  hundred.  naye  paise. 

(fit)  exceeds  Rs.  20  a  hundred  but  does  not  Two  rupees, 
exceed  Rs.  25  a  hundred. 

(iv)  exceeds  Rs.  15  a  hundred  but  does  not  One    rupee      and  fifty 
exceed  Rs.  20  a  hundred.  naye  paise. 

(v)  exceeds  Rs.  10  a  hundred    but  does  not  One  rupee, 
exceed  Rs.  15  a  hundred. 

(vi)  exceeds  Rs.  5  a  hundred    but  does  not  Fifty  naye  paise. 
exceed  Rs.  16  a  hundred. 

-Cuff)  exceeds  Rs.  2-8-0  a  hundred  but  does  not  Twenty-five  naye  paise 
exceed  Rs.  5  a  hundred. 

(t'liT)  exceeds  Rs.  1-4-0  a  hundred  but  does  not  Ten  naye  paise. 
exceed  Rs.  2-8-0  a  hundred. 

,[fx)  exceeds  14  annas  a  hundred  but  does  not  Five  naye  paise. 
exceed  Rs.  1-4-0  a  hundred. 

(2)  Cigarettes  of  which  the  value—  Per  thousand. 

(*)  exceeds  Rs.  50  a  thousand.      .       .       .  Eight    rupees  and  sixty 

naye  paise. 

(it)  exceeds  Rs.  35  a  thousand  but  docs  not  Seven    rupees  and  sixty 

exceed  Rs.  50  a  thousand,  naye  paise. 

(Hi)  exceeds  Rs.  30  a  thousand  but  does  not  Four  rupees  and  twenty 

exceed  Rs.  35  a  thousand.  naye  paise. 

(iv)  exceeds  Rs.  25  a  thousand  but' does  not  Three  rop'ees' and  eighty 

exceed  Rs.  30  a  thousand.  naye  paise. 

(11)  exceeds  Rs.  20  a  thousand  but  does  not  Two    rupees  and  sixty 

exceed  Rs.  25  a  thousand.  naye  paise. 

(vi)  exceeds  Rs.  15  a  thousand  but  does  not  Two  rupees  and  twenty 

exceed  Rs.  20  a  thousand,  naye  paise. 

(ot'i)  exceeds  Rs.  10  a  thousand  but  does  not  One  rupee  and  ten  naye 

exceed  Rs.  15  a  thousand.  paise: 

(viit)  exceeds  Rs.7-8-0  a  thousand  but  does  not  Sixty  naye  paise. 
exceed  Rs.  10  a  thousand. 

iix)  dees  not  exceed  Rs.7-8-0  a  thousand        .  Forty  naye  paise. 
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.     (3)  Biri.s  in  the  manufacture  of  which  any  process,.  Sixty  ..naye    paise.  ■ 
has  been  conducted  with  the  aid  of  machines 
operated  with  or  wiLhout  the  aid  of  power. 

12.   COTTON  FABRICS— 

(1)  Cotton  fabrics,  superfine         .       .       .  Thirteen   naye  paise  per 

square  yard. 

(2)  Cotton  fabrics,  fine  .       .      ....    Eight    naye  paise  per 

■:      square  yard. 

(3)  Cotton  fabrics,  medium  .       .       .    Four  naye  paise  per 

square  yard. 

(4)  Cotton  fabrics,  coarse'  .       .       .    Three  -Tiaye  paise  per 

square  yard. 

i=A.    RAYON  OR  ARTIFICIAL  SILK  FABRICS  .    Three  naye    paise  per 

square  yard. 

T2B.  WOOLLEN  FABRICS  .       .        .        .       .  Five  per  cent,  advalorem. . 


THE  SECOND  SCHEDULE 
(See  .  section  4) 

Part  I  : 

Distribution  of  additional  duties  on  sugar 

1.  In  this  Part—  1 

(a)  "net  proceeds",  as  respects  any  financial  year,  means  the 
net  proceeds  of  the  additional  duties  in  respect  of  sugar  levied 
and  collected  during  that  financial  year; 

(b)  "Table"  means  the  Table  at  the  end  of  this  Part. 

2.  During  each  of  the  financial  years  commencing  on  or  after  the 
1st  April,  1958,  there  shall  be  paid— 

(a)  to  the  State  of  Jammu  and  Kashmir  a  sum  equal  to 
1.25  per  cent,  of  the  net  proceeds;  and 

(b)  to  each  of  the  States  specified  in  the  first  column  of  the 
Table— 

(i)  a  sum  equal  to  such  percentage  of  one-fourth  of  the 
net  proceeds  as  is  specified  agair.st  that  State  in  the  second 
column  of  the  Table; 

(ii)  a  sum  equal  to  the  difference  between  the  sum 
specified  against  that  State  in  third  column  of  the  Table 
and  the  sum. payable  to  that  State  under  sub-clause  (i);  ar.d' 
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..■  .  (Hi)  if  the  total  of  the,  sums  payable. to  all  the  States 
under  the  preceding  provisions  of  this  paragraph  is  less,  than 
99  per  pent,  of  the  net  proceeds  by  any  amount,  a  further 
sum  equal  ,to  such  percentage  of  that  amount  as  is  specified 
against  that  State  in  the  fourth  column  of  the  Table: 

Provided  that  if  during  that  financial  year  there  is  levied  and 
collected  in  any  State  specified  in  the  Table  a  tax  on  the  sale  or 
purchase  of  sugar  by  or  under  any  law  of  that  State,  no  sums  shall 
be  payable  to  that  State  under  sub-clause  (ii)  or  sub-clause  (in)  of 
clause  (b)  in  respect  of  that  financial  year,  unless  the  Central 
Government  by  special  order  otherwise  directs. 

3.  In  respect  of  the  financial  year  ending  on  the  31st  March,  1958, 
the  provisions  of  paragraph  2  (excluding  the  proviso)  shall  apply 
for  the  distribution  of  a  part  of  the  net  proceeds,  subject  to  the 
modification  that  each  of  the  sums  specified  in  the  third  column  of 
the  Table  shall  be  deemed  to  have  been  replaced  by  one-fourth  of 
that  sum.  j 

Table 


I  ■  '  S  3  4 


(Rupees  in  iakhs) 


Andhxa  Pradesh 

9-38 

40 

■'■  6-65 

Assam    .       .       .  . 

'.       .       .  3-46 

15 

2-55 

Bihar      .  ... 

...  10-57 

30 

8-20 

Bombay  .       .       .  . 

.  I2M7 

245 

20  -  17 

3-84 

20 

3-03 

Madhya  Pradesh  . 

7-46 

40 

7-67 

Madras  ..... 

•  7-56 

6o 

.7-43 

25 

5-13 

Orissa     .       .  . 

4-46 

20 

2-87 

Punjab  

4  •  59 

50 

7-21 

...  ;  .    •  4-7i 

25 

4-81 

15-94 

112 

15-63 

West  Bengal  .... 

7-59 

36 

8:65 

Part  II 

Distribution  oj  additional  duties  on  tobacco 

4.  The  provisions  of  paragraphs  2  and  3  shall  apply  for  the  distri- 
bution of  a  part  of  the  net  proceeds  of  the  additional  duties  on 
tobacco  levied  arid  collected  during  each  financial  year  as  they  apply 
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for  the  distribution  of  a  part  of  the  net  proceeds  of  the  additional 
duties  on  sugar,  subject  to  the  modification  that;  the  references 
therein  to  the  Table  shall  be  construed  as  references  to  the  Table 
below: — 

Table 


1  234 


1       "  (Rupees  in  lakhs)' 

Ahdhra  Pradesh  .  .       .  .   ■    .        .  9-38  75;  ',  10-47 

Assam   .  3-46  30  2-98 

Bihar      .       .  .  .       ...        .  10-57  20  8-90 

Bombay  .        ..*.  .  .       .  .               .  12-17  115  17*41' 

■  Kerala'    .'"  .  .''.'■  .       .        .  3-84  37  3-43 

Madhya Pradesh  .  .       .  .       .       .  7-46  ■          32  7-10 

,  Madras   ...  .       .  .       .  .  7-56  57  9'53 

Mysore    .       .  .  .       .  .       .        .  6-52  27  5-58 

Oris.sa     .  .  .       .  .       .  4 -46  15  3-21 

Punjab    .       .  .  .'"'..'  .              .  4-59  30  4-36 

Rajasthan        .  .               .  '  .        .  4  -71  15  3  -59 

UttarPradesh  .  .  .       .     '  .       .        .  15-94  63  16-13 

West  Bengal     .  .  .        .  .       .       .          7"59  '  40  7  •31 

Part  III 

Distribution  of  additional  duties  on  textiles 

5.  In  this  Part, —  1 

(a)  "net  proceeds",  as  respects  any  financial  year,  means  the 
net  proceeds  of  the  additional  duties  in  respect  of  cotton  fabrics, 
rayon  or  artificial  silk  fabrics  and  woollen  fabrics  levied  and 
collected  during  that  financial  year; 

(b)  "Table"  means  the  Table  at  the  end  of  this  Part. 

6.  During  each  of  the  financial  years  commencing  on  or  after  the 
1st  April,  1958,  there  shall  be  paid— 

(a)  to  the  State  of  Jammu  and  Kashmir  a  sum  equal  to 
1.25  per  cent,  of  the  net  proceeds; 

(b)  to  each  of  the  States  specified  in  the  first  column  of  the 
Table— 

(i)  such  sum  as  is  specified  against  that  State  in  the 
second  column  of  the  Table;  and 

(ii)  if  the  total  of  the  sums  payable  to  all  the  States 
under  the  preceding  provisions  of  this  paragraph  is  less  than 
99  per  cent,  of  the  net  proceeds  by  any  amount,  a  further 
sum  equal  to  such  percentage  of  that  amount  as  is  specified 
against  that  State  in  the  third  column  of  the  Table: 
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Provided  that  if  during  that  financial  year,  there  is  levied  and 
collected,  in  any  State  specified  in  the  Table  a  tax  on  the  sale  or 
purchase  of  cotton  fabrics,  rayon  or  artificial  s^lk  fabrics  or  woollen 
fabrics  by  or  under  any  law  of  that  State,  no  sums  shall  be  pay- 
able to  that  State  under  clause  (b)  in  respect  of  that  financial  year, 
unless  the  Central  Government  by  special  order  otherwise  directs. 

7.  In  respect  of  the  financial  year  ending  on  the  31st  March,  1958, 
the  provisions  of  paragraph  2  (excluding  the  proviso)  shall  apply 
for  the  distribution  of  a  part  of  the  net  proceeds,  subject  to  the 
modification  that  each  of  the  sums,  spec-fied  in /the, second  column  of 
the  Table  shall  be  deemed  to  have  been  replaced  "by  one-fourth  of 
■that  sum;  j  , 

Table 


1  t  /'        ,    - -  ■  ..3 


...  .    .    (Rupees  in  lakhs) 

Andhra  Pradesh       .       .               .        .       .       .  •  -■■            120  7-33 

Assam    .       .       ...       .       .       .              .  .            4°  3*7* 

Bihar      .       .       .       .               .       .        .  80  11-19 

Bombay  .       .                     .       .              •       •  •           600  16-46 

Kerala   38  3"  10 

■Madhya  Pradesh      .       .       .       .       .       .       •  •            83  6-97 

Madras  .       .       ....       .       .       .  .            168     .  7-26 

Mysore    ,  •  •            48  4  "98 

Orissa     .       .        .        .  '   50  3-32 

Punjab    .       .   95  5'5e 

Rajasthan                                                             •  ■             5?  4*36 

Uttar  Pradesh   ■    .       40b  18-19 

West  Bengal    ........  204  8-51 
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THE  DAMODAR  VALLEY  CORPORATION 
(AMENDMENT)  ACT,  1957 

No.  59  of  1957 


M         :  [24lh  December,  1957J 

An  -Act  to  amend  the  Damodar  Valley  Corporation  Act,  1948. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  tJtle         1.  This  Act  may  be  called  the  Damodar  Valley  Corporation 
(Amendment)  Act,  1957. 

Amendment  .  2.  In  section  5  of  the  Damodar  Valley  Corporation  Act,  1948,  sub- '< 4  of  1948 
of  section  5.  action  (1)  .  shall  be  omitted.  '  .  - 
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THE  INDIAN  TARIFF  (SECOND  AMENDMENT) 

ACT,  1957 


No.  60  of  1957 


[27th  December,  1957] 


An  Act  further  to  amend  the  Indian  Tariff  Act,  1934. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic  of  India 
as  follows  : — 

1.  (/)  This  Act  may  be  called  the  Indian  Tariff  (Second  Amendment)  Short  title 


(2)  The   provisions  of  clauses  (iv)(b),  (iv)(c),  (v),    Qui),  (vit),  (*m)j 
(xiv)  and  (xvi)  (a)  of  section  3  [relating  to  Items  Nos.  8  (3),  20  (3),  20  (4), 
*       20  (8),  20  (9),  64,  65  (a),  67,  68,  69  (2),  70,  70  (1),  70  (4),  70  (5A),  70  (6), 
70  (9)j  71  (ii)j  72  (X)       72  (4°)]  shall  come  into  force  on  the  first  day  of 
January,  1958. 


"  11A.  All  rules  made  Under  this  Act  shall  be  laid  for  not  less  than  Rules  to  be 
thirty  days  before  each  House  of  Parliament  as  soon  as  possible  after  parliament, 
they  are  made  and  shall  be  subject  to  such  modifications  as  Parliament 
may  make  during  the  session  in  which  they  are  so  laid  or  the  session 
immediately  following.". 

3.  In  the  First  Schedule  to  the  principal  Act, — 

(0  in  Items  Nos.  II  (6),  28  (20),  63  (33)(fi),  64  (3),  67  (1),  67  (2),  Amendment 
68  (2),  71  (8)  and  75  (15),  in  the  last  column  headed  "  Duration  of  pro-  ^nedine**151 
tective  rates  of  duty  ",  for  the  word,  figures  and  letters  "  December 
31st,  1957  ",  wherever  they  occur,  the  word,  figures  and  letters  "  De- 
cember 31st,  1959 "  shall  be  substituted; 

(it)  in  Items  Nos.  40  (4),  40  (5),  60  (7),  64  (4),  72  (34),  75  (5),  75  (6) 
75  (7)>  75  (8)>  75  (12A)  and  75  (17),  in  the  last  column  headed  "  Dura- 
tion of  protective  rates  of  duty  ",  for  the  word,  figures  and  letters  "  De- 
cember 31st,  1957  ",  wherever  they  occur,  the  word,  figures  and  letters 
"  December  31st,  i960  "  shall  be  substituted; 
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(Hi)  in  Item  No.  30  (14),  in  the  last  column  headed  "Duration 
of  protective  rates  of  duty",  for  the  word,  figures  and  letters  f*  Decem- 
ber 31st,  1957  ",  wherever  'they  occur,  the  word,  figures  and  letters 
"December  31st,  1961  "  shall  be  substituted; 

(to)  in  Item  No.  8  (3) — 

(a)  in  the  second  column,  for  the  words  "  candied  and  crys- 
tallised ",  the  words  "  candied,  crystallised  or  glaced "  shall  be 
substituted, 

(b)  in  the  third  column,  for  the  word  "  Protective  ",  the  word 
"  Revenue "  shall  be  substituted,  and 

(c)  in  the  last  column  headed  "  Duration  of  protective  rates 
of  duty  ",  the  existing  entry  shall  be  omitted; 

(v)  in  Items  Nos.  20  (4),  65  (a),  67,  68,  69  (2),  70,  70  (1),  70  (4), 
70  (6),  70  (9)  and  71  (11)— 

(a)  in  the  third  column  headed  "  Nature  of  duty  ",  for  the 
word  "  Protective wherever  it  occurs,  the  word  "  Revenue " 
shall  be  substituted,  and  ■  ,\  v  

(b)  in  the  last  column  headed  "  Duration  of  protective  rates 
of  duty",  the  existing  entries  shall  be  omitted;       >  >  ■■:,<:V::I 

(pi)  for  Items  Nos.  20  (3),  20  (8)  and  20  (9),  the  following  Items 
shall, respectively  be  substituted,  namely: — 


65  per 
cent  ad 
valorem. 


45  per 
cent  ad 
valorem. 


"20  (3)   Fruits,        canned  Preferential 
or      bottled      or  Revenue, 
otherwise  packed, 
-not  otherwise 
specified. 

20  (8)   The  following  fruits,  Preferential 
canned   or   other-  Revenue, 
wise  packed,  name- 
ly :  Apricots, 
Berries,  Grapes, 
Plums  and  Prunes, 
and     fruit  salads 
composed  not  less 
than  80   per  cent, 
in    quantity  and 
in    value    of  the 
above  named  fruits. 


20  (9)    Pineapples,    canned   Pieferentia)     45  per 
or  otherwise     Revenue.       cent  ad 

packed.  valorem. 


55  per 
cent  ad 
valorem. 


39  per 
cent  ad 
valorem. 


37.  Per 
cent  ad 
valorem. 


(pit)  for  Item  No.  64,  the  following  Item  shall  be  subsituted, 
namely  : — 


'64       Copper,      wrought   Preferential    40     pir  3%, ,  per 
and    manufactures      Revenue.     cent  ai     cent  ai 
of    copper,       all  valorem,  valorem. 

sorts  not  other- 
wise specified. 
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(«Vf)  after  Item  No.  64  (4),  the  following  Item  shall  be  inserted, 
namely  : —  ■•■>"■■!-;       ,..-  <.  „-v  .<...:  a,..  .   i,. ;.  s,.v 

"  64(5)   Copper  sheets,  pipes 
and  tubes— 

(a)  of  British  manu-  Protective      30     per        ..  . .  December 

facture.  cent  ad  31st,  1959; 

valorem. 

(6)  iiot  of  British     Protective     40     per        ..  December 
manufacture.  cent  ad  31st,  1959"; 

valorem. 


(ix)  after  Item  No.  67  (3),  the  following  Item  shall  be  inserted, 
namely 

"67(4)    Lead  strips  Protective     35      per        ,.  ..  December 

cent  ad  31st,  1959" 

valorem. 


(x)  after  Item  No.  68  (3),  the  following  Item  shall  be  inserted, 
■  namely  : —     in;.;,                                j .  ■ 

"68(4)    Zinc  strips                Protective     35     per        ..  ,.  December 

cent  ad  31st, 

valorem.  1959"; 


(xi)  after  Item  No.  70,  the  following  Item  shall  be  inserted,  namely 

"  70A     Brass  sheets,  pipes    Protective      35     per        ..  ..  .        Decemb  er 

and  tubes.  cent  ad  31st, 

valorem.  1959*  > 

(xn)  for  Item  No.  70  (5),  the  following  Item  shall  be  substitvted, 
namely  : —  - 

"  70(5)    Brass  rods  Protective      40     per        . .  . .  December 

cent  ad  31st, 
valorem.  1959  "j 

(jcox)  after  Item  No.  70  (5),  the  following  Item  shall  be  inserted , 
namely  : — 


*7o(5A)  Brass  wires      and     Revenue       40  per 
brass  wire-mesh.  cent  ad 

valorem. 


(xiv)  in  Item  No.  72  (1),  in  the  second  column  headed  "  Name  of 
article  ",  for  the  words  "  and  roller  skins  ",  the  words  "  roller  skins> 
and  plain  looms  of  all  kinds  "  shall  be  substituted; 
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(xzi)  for  Item  No.  72  (12),  the  following  Item  shall  be  substituted, 
namely  : — 


"7  (12)  Bare  hard      drawn    Protective      35  per 
or    annealed    ele-  cent,  ad 

ctrolytic  copper  valorem, 
wires  and  cables 
of  all  .  sizes, 
:  solid  or  stranded, 
A.C.S.R.  (alumi- 
nium conductors 
steel  reinforced) 
and  A.A.C.  (all 
aliiminiumj  gcon- 
ductors). 


(xvf)  in  Item  No,  72  (40) — 

(a)  in  the  second  column  headed  "  Name  of  article  ",  for  the 
words  "  Looms  of  all  kinds  ",  the  words  "  Looms  of  all  kinds, 
other  than  plain  looms  "  shall  be  substituted,  and 

(b)  in  the  last  column  headed  "  Duration  of  protective  rates 
of  duty  ",  for  the  word,  figures,  and  letters  "  December  31st,  1957  ", 
wherever  they  occur,  the  word,  figures  and  letters  "  December 
31st,  i960  "  shall  be  substituted  ; 

,  (xvii)  in  Item  No.  73  (1),  in  the  second  column  headed  "  Name 
of  article  ",  for  the  words  "  and  wires  and  cables  of  other  metals  and 
alloys  of  not  more  than  equivalent  conductivity  ",  the  words  "  and 
wires  and  cables  of  other  metals  and  alloys  of  «not  more  than  equivalent 
conductivity,  not  otherwise  specified  "  shall  be  substituted; 

(xviii)  after  Item  No.  73  (19),  the  following  Item  shall  be  insetted, 
namely  : — 


December 
31st, 
i960"; 


"73(20)  Copper-weld  wires  .    Revenue  .       50  per 

cent  ad 
valorem 


(xix)  in  Item  No.  75(7A) — 

(a)  in  the  second  column  headed  "Name  of  article",  for  the 
Words  and  figures  "Rollers  chains  of  size  1/2"  x  1/8"  ",  the  words 
and  figures  "Roller  chains  of  sizes  1/2"  X  1/8"  and  1/2"  X  3/16"" 
shall  be  substituted,  and 

(i>)  in  the  last  column  headed  "Duration  of  protective  rates 
of  duty",  for  the  word,  figures  and  letters  "December  3rst,  1957", 
wherever  they  occur,  the  word,  figures  and  letters  "December 
31st,  i960"  shall  be  substituted  ; 
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(xx)  for  Item  No.  75  (18),  the  following  Item  shall  be  substituted, 
namely  :  — 


"75(18)  (a)  Single  cylinder  Protective 
fuel  injection 
pumps  for  sta- 
tionary diesel 
engines  and 
component  parts 
of  such  pumps. 

(fc)  Noteholders  Protective 
with  a  clamping 
capacity  upto 
one  inch  clamp- 
ing diameter  for 
nozzles  (atomi- 
sers) for  use  on 
stationary  or 
automobile  die- 
sel engines  and 
nozzles  therefor; 
and  component 
parts  of  such 
nozzles  and 
nozzleholders. 


60  per 
cent  ad 
valorem. 


60  per 
cent  ad 
valorem. 


December 
31st, 
1959. 


December 
31st, 
1959". 
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THE  DELHI  DEVELOPMENT  ACT,  195? 
No.  61  of  1957 

[27th  December,  1957] 

-An  Act  to  provide  for  the,  development  of  Delhi  according 
to  plan  and  for  matters  ancillary  thereto. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  qf  the  Republic 
of  India  as  follows:  - 

CHAPTER  I 
Preliminary 

1.  (2)  This  Act  may  be  called  the  Delhi  Development  Act,  1957.  short  title, 

extent  and 

(2)  'it  extends  to  the  whole  of  the  Union  territory  of  Delhi.  ^™ence' 

(3)  It  shall  come  into  force  on  such  date1  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint 

2.  In  this  Act,  unless  the  context  otherwise  requires,—  -  Definition* 

(a)  "amenity"  includes  road,  water  supply,  street  lighting, 
drainage,  sewerage,  public  works  and  such  other  convenience  as 
the  Central  Government  may,  by  notification  in  the  Official 
Gazette,  specify  to  be  an  amenity  for  the  purposes  of  this  Act; 

(b)  "building"  includes  any  structure  or  erection  or  part  of 
a  structure  or  erection  which  is  intended  to  be  used  for  residen- 
tial, industrial,  commercial  or  other  purposes,  whether  in  actual 
use  or  not; 

(c)  "building  operations"  includes  rebuilding  operations, 
structural  alterations  of  or  additions  to  buildings  and  other 
operations  normally  undertaken  in  connection  with  the.  cons- 
truction of  buildings; 

(d)  "development"  with  its  grammatical  variations  means 
the  carrying  out  of  building,  engineering,  mining  or  other  opera- 


J30th  December,  1957  vide  Notification  No.  SRO.  120,  dated  30-12-1957  see 
Gazette  of  India,  1958,  Part  II,  sec.  3,  P,  94,  dated  ij-1-1958. 
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tions  in,  on,  over  or  under  land  or  the  making  of  any  material 
change  in  any  building  or  land  and  includes  redevelopment; 

(e)  "development  area"  means  any  area  declared  to  be  a 
development  area  under  sub-section  (1)  of  section  12; 

(/)  "engineering  operations"  includes  the  formation  or  lay- 
ing out  of  meens  of  access  to  a  road  or  the  laying  out  of  means 
of  water  supply; 

(g)  "means  of  access"  includes  any  means  of  access  whether 
private  or  public,  for  vehicles  or  for  foot  passengers,  and  in- 
cludes a  road; 

(h)  "regulation"  means  a  regulation  made  under  this  Act 
by  the  Delhi  Development  Authority  constituted  under  section  3; 

(i)  "rule"  means  a  rule  made  under  this  Act  by  the  Central 
Government; 

(j)  "to  erect"  in  relation  to  any  building  includes— 

(i)  any  material  alteration  or  enlargement  :  of  any 
building, 

(ii)  the  conversion  by  structural  alteration  into  a  place 
for  human  habitation  of  any  building  not  originally  cons- 
tructed for  human  habitation, 

(Hi)  the  conversion  into  more  than  one  place  for  human 
habitation  of  a  building  originally  constructed  as  one  such 
place, 

(iv)  the  conversion  of'  two  or  more  places  of  human 
habitation  into  a  greater  number  of  such  places, 

(v)  such  alterations  of  a  building  as  affect  an  altera- 
tion of  its  drainage  or  sanitary  arrangements,  or  materially 
affect  its  security, 

(vi)  the  addition  of  any  rooms,  buildings,  houses  or 
other  structures  to  any  building,  and 

(vii)  the  construction  in  a  wall  adjoining  any  street  or 
land  not  belonging  to  the  owner  of  the  wall,  of  a  door  open- 
ing on  to  such  street  or  land; 

(fc)  "zone"  means  anj  one  of  the  divisions  in  which  Delhi 
may  be  divided  for  the  purposes  of  development  under  this  Act; 

^^Hib^expressioT^^ 
ested"  shallN^aye't^e  m*6ningXje8pecti\^^as"^"*' 
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CHAPTER  II 

The  Delhi  Development  Authority  and  its  objects 

3.  (1)  As  soon  as  may  be  after  the  commencement  of  this  Act,  the  The  Delhi 
Central  Government  shall,  by  notification  in  the    Official    Gazette,  ^th^y60* 
constitute  for  the  purposes  of  this  Act  an  authority  to  be  called  the 
Delhi    Development'   Authority    (hereinafter    referred  to  as  the 
Authority) . 

(2)  The  Authority  shall  be  a  body  corporate  by  the  name  afore- 
said having  perpetual'  succession  and  a  common  seal  with  power  to 
acquire,  hold  and  dispose  of  property,  both  movable  and  immovable 
and  to  contract  and  shall  by  the  said  name  sue  and  be  sued. 

(3)  The  Authority  shall    consist   of   the    following  members, 
namely:  — 

(a)  a  chairman  who  shall  be  the  Administrator  of  the  Union 
territory  of  Delhi,  ex  officio; 

(b)  a  vice-chairman  to  be  appointed  by  the  Central  Govern-: 
ment;  < 

(c)  a  finance  and  accounts  member  to  be  appointed  by  the 
.  Central  Government; 

(d)  an  engineer  member  to  be  appointed  by  the  Central 
Government; 

(e)  as  and  when  the  Municipal  Corporation  of  Delhi  is 
established,  two  representatives  of  that  Corporation  to  be 
elected  by  the  councillors  and  aldermen  of  the  Corporation 
from  among  themselves; 

r^preserLtati3;es^of^he^4v4SQr^^omH^^e^-^Sy 
pect  of  theTJnion  territory  of  Delhi  constituted  by  the  Presiden 
by  notification^!  the  Governrheftt-of  Jndia  in  the  Ministry  oJ 
Home  Affairs,  NoTi^30/56 — SRI,  datedlhe-SthNovember,  1956 
to\  be  elected  by  thejmem^ 
tfopmselvesj- 


-~~^^~4we~r>fer~persoris^ 
e*nment;_Jand-i 

(h)  the  Commissioner    of    the    Municipal  Corporation  of 

Delhi,  ex  officio.  _____     „___  

— — (4)-T^e^4ee-eha4rmany-fe 
engineer  Vnember  shall  be  ^whole-time  paid  members  of\the  Autho- 
rity and  shall  be  entitled  to^receive  from  the  funds  of  the\Authority 

r^cr^^  ^  *>t      ^of  ^t^.jc^  9*r\*A>\>s) 
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such  salaries,  and  such  allowances,  i|  any,  and  gbverned\by  such  con- 
ditions of  service  as  may  be  determined  by  rules  niade  In  this 
behalf.    '      \  '  A 


(S)  The  mehibers  specified  in  clauie  (e),  clause  (f)  and  clause 
-v.'-  --  '  (g)  of  sub-section  (3)  may  be  paid  fr\im  the  funds  of  the\Authority 
"such  allowances^Ljar^,_as^ 
in  this.  -behal 

'C^ruto.  (6)  The  vice-chairman,  the  finance  and  accounts  member,  the 

:  engineer"  n^^  referred  to  in  clause  (g)  of 

v  w  sub-section  (3)  ..shall;  hold  office  during  the  pleasutfe  of  the-  Central 

iHsme.  rd^r-as^    r;|G/)vernniejat  j^d-^b^fc^  " 
4r^\*-<y^      tie  oif^ini-Tel^ed^W^.clai^a^J)'  of^ubj:sectionV(-3)  sEIUl^hftla-  ^ 


mciai:  . 

o|^e-3^^ScrrJ^a3;g-.Qrity '  as  ffaey^continue-  to be -members  ther-edi. 

unicipal  Corporation  of  Delhi  shall  hold  office  for  a  term  of  four 
;ars  from -the  date  of  his  electibn^to  the  Authority  and  shall  be 
igible  for  re^electibn: 


Provided  that  such  term  shall  come  N<t£> 
-  efeseirto  be  a  councillor;  or  ah  alderman  of 


\ 


an  end  as  soon  as  He 
le  said  Corporation.  \ 

rporation   of  Delhk 


(8)  A  representative  df\the  Municipal 
elected  under  clause  (e)  of  kib-section  (3)  to  fill  a  casual  vacancy 
snail  continue  in  office  for  the  remainder  of  the  term  of  the  member. 

i4_wJbose-f)laGe;^eJs_^Ated^ 

(9)  A  member  other  than  an  ex  officio  member  may  resign  his 
office  by  writing  under  his  hand  addressed  to  the  Central  Govern- 

.  i  ment  but  shall  continue  in  office  until  his  resignation  is  accepted  by 
that  Government. 

(20)  No  act  or  proceedings  of  the  Authority  shall  be  invalid  by 
■   reason' of  the  existence  of  any  vacancy  in;-  or  defect  in  the  constitu- 
tion  of,  the  Authority. 

Staff  of  the       4         Tne  Central  Government  may  appoint  two  suitable  per- 
/Whority.    sons  respectively  as  the  secretary  and  the  chief  accounts  officer  of 
the  Authority  who  shall  exercise  such    powers  and  perform  such 
.    duties  as  may  be  prescribed  by  regulations  or  delegated  to  them  by 
the  Authority  or  the  chairman. 


(2)  Subject  to  such  control  and  restrictions  as  may  be  prescribed 
by  rules,  the  Authority  may  appoint  such  number  of  other  officers 
and- employees -(including  experts  for  technical  work)  as  may  be 
necessary  for  the  efficient  performance  of  its  functions  and  may 
determine  their  designations  and  grades.^    ^  _  ^  2  {y& 
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(3)  The  secretary,  chief  accounts  officer  and  other  officers  and 
employees  of  the  Authority  shall  be  entitled  to  receive  from  the 
funds  of  the  Authority  such  salaries  and  such  allowances,  if  any, 
and  shall  be  governed  by  such  conditions  of  service  as  may  be  deter- 
mined by  regulations  made  in  this  behalf. 

5.  (7)  The  Authority  shall,  as   soon  as   may  be,   constitute   an  Advisory 
advisory  council  for  the  purpose  of  advising  the  Authority  on  the  Councl1- 
preparation  of  the  master  plan  and  4;he  zonal  dewlopraont  plcmc-andr£p-yv  ^ 
g<|n©£ally^n_^he_j2^^  ^^te-^.T*A<*.- 


©ther-jnatters.  arising  out  of,  or  in  connection  with,  ther  administra-  '•'T  1X5  _p 
tion  of  this  Act  as  may  be  referred  to  it  by  the  Authority.  1  '  ■  ,  & 

(2)  The  advisory  council  shall  consist  of  the  following  members,  ^ 
namely:  — 

(a)  the  chairman  of  the  Authority,  ex  officio,  who  shall  be 
the  president; 

(b)  two  persons  with  knowledge  of  town  planning  or  archi- 
tecture to  be  nominated  by  the  Central  Government; 

(c)  one  representative  of  the  Health  Services  of  Delhi 
administration  to  be  nominated  by  the  Central  Government; 

(d)  four  representatives  of  the  Municipal  Corporation  of 
Delhi  to  be  elected  by  the  councillors  and  aldermen  from  among 
themselves; 

rpp  pprpnns  rpprnvptitinp  thn  DHH  Filpntrin  Supply 
Comjnittee,  the  Delhi  Transport  Committee  and  the  Delhi  Water 
Supply  and  Sewage  Disposal  Committee  of  the  said  Corpora- 
tion, of  whom- 


(i)  one  shall  be  elected  bj 
Electric  Supply  Committee  fror 


the  members  of  the 
among  themselves; 


ielhi 


(ii)  one  shall  be  elected  by\the  members  of  the  De^hi 
sport  Committee  from  among  themselves;  and 

(Hi)  one  shall  be  elected  by  the  members  of  the  Delhi 
Water  Supply__gnd-Sewugti  Disposal  Committee  from  cumAg 

tVtoTyiWlypgj/  ,\ 

(/)  three  persons  to  be  nominated  by  the  Central  Govern- 
ment of  whom  one  shall  represents  the  interests  of  commerce 
and  industry  and  one,  the  interests  of  labour,  in  Delhi; 

(g)  four  persons  from  the  technical  departments  of  the 
Central  Government  to  be  nominated  by  that  Government;  and 


382  t)elhi  bevelopnient        .  [act  61 

(h)  three  members  of  Parliament  of  whom  two  shall  be 
members  of  the  House  of  the  People  and  one  shall  be  a  member 
of  the  Council  of  States  to  be  elected  respectively  by  the  mem- 
bers of  the  House  of  the  People  and  the  members  of  the  Council 
of  States. 

(3)  The  Council  shall  meet  as  and  when  necessary  and  shall 
have  the  power  to  regulate  its  own  procedure. 

(4)  An  elected  member  shall  hold  office  for  a  term  of  four  years 
from  the  date  of  his  election  to  the  council  and  shall  be  eligible  for 
re-election: 

Provided  that  such  term  shall  come  to  an  end  as  soon  as  the 
member  ceases  to  be  a  member  of  the  body  from  which  he  was 
elected.   


tbeAutho-  ^e  0Diects  °*  the  Authority  shall  be   to  promote  and  secure 

rity.  the  development  of  Delhi  according  to  plan  and  for  that  purpose  the 

Authority  shall  have  the  power  to  acquire,  hold,  manage  and  dispose 
of  land  and  other  property,  to  carry  out  building,  engineering,  min- 
ing and  other  operations,  to  execute  works  in  connection  with  supply 
of  water  and  electricity,  disposal  of  sewage  and  other  services  and 
amenities  and  generally  to  do  anything  necessary  or  expedient  for 
purposes  of  such  development  and  for  purposes  incidental  thereto: 
Provided  that  save  as  provided  in  this  Act,  nothing  contained 
in  this  Act  shall  be  construed  as  authorising  the  disregard  by  the 
Authority  of  any  law  for  the  time  being  in  force. 

CHAPTER  III 
Master  plan  and  zonal  development  plans 

Civic  $u™|s  *  7.  (1)  The  Authority  shall,  as  soon  as  may  be,  carry  out  a  civic 
master  plan  survey  of,  and  piepare  e  master  plan  for,  Delhi. 


for,  Delhi. 


(2)  The  master  plan  shall — 

(a)  define  the  various  zones  into  which  Delhi  may  be  divided 
for  the  purposes  of  development  and  indicate  the  manner  in  which 
the  land  in  each  zone  is  proposed  to  be  used  (whether  by  the  car- 
rying out  thereon  of  development  or  otherwise)  and  the  stages  by 
which  any  such  development  shall  be  carried  out;  and 

(b)  serve  as  a  basic  pattern  of  frame-work  within  which  the 
zonal  development  plans  of  the  various  zones  may  be  prepared. 


Zonal  deve-       8.  (I)  Simultaneously  with  the  preparation  of  the  master  plan  or  as 
plans*1**       80011  as  may  be  thereafter>  the  Authority  shall  proceed  with  the  pre- 
paration of  a  zonal  development  plan  for  each  of  the  zones  into  which 

Delhi  may  be  divided.  ,  .    .    ^  „  

J,  &v  fovj-  Sb  0^1*6  3,  h.  V,   6-~«f-  a*>..ta.-t'>*>X)-- 
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(2)  A  zonal  development  plan  may — 

(a)  contain  a  site-plan  and  use-plan  for  the  development  of 
the  zone  and  show  the  approximate  locations  and  extents  of  land- 
uses  proposed  in  the  zone  for  such  things  as  public  buildings  and 
other  public  works  and  utilities,  roads,  housing,  recreation,  indus- 
try, business,  markets,  schools,  hospitals  and  public  and  private 
open  spaces  and  other  categories  of  public  and  private  uses; 

(£>)  specify  the  standards  of  population  density  and  building 
density; 

(c)  show  every  area  in  the  zone  which  may,  in  the  opinion  of 
the  Authority,  be  required  or  declared  for  development  or  re- 
development; and 

(d)  in  particular,  contain  provisions  regarding  all  or  any  of 
the  following  matters,  namely  :-r- 

(i)  the  division  of  any  site  into  plots  for  the  erection  of 
buildings; 

(ii)  the  allotment  or  reservation  of  land  for  roads,  open 
spaces,  gardens,  recreation  grounds,  schools,  markets  and 
other  public  purposes; 

(Hi)  the  development  of  any  area  into  a  township  or 
colony  and  the  restrictions  and  conditions  subject  to  which 
such  development  may  be  undertaken  or  carried  out; 

(iv)  the  erection  of  buildings  on  any  site  and  the  res- 
trictions end  conditions  in  regard  to  the  open  spaces  to  be 
maintained  in  or  around  buildings  and  height  and  character 
of  buildings; 

(v)  the  alignment  of  buildings  on  any  site; 

(vi)  the  architectural  features  of  the  elevation  or  front- 
age of  any  building  to  be  erected  on  any  site; 

(vii)  the  number  of  residential  buildings  which  may  be 
erected  on  any  plot  or  site; 

(viii)  the  amenities  to  be  provided  in  relation  to  any  site 
or  buildings  on  such  site  whether  before  or  after  the  erec- 
tion of  buildings  and  the  person  or  authority  by  whom  or  at 
whose  expense  such  amenities  are  to  be  provided; 

(ix)  the  prohibitions  or  restrictions  regarding  erection 
of  shops,  workshops,  warehouses  or  factories  or  buildings  of 
a  specified  architectural  feature  or  buildings  designed  for 
particular  purposes  in  the  locality; 

(x)  the  maintenance  of  walls,  fences,  hedges  or  any 
other  structural  or  architectural  construction  and  the  height 
at  which  they  shall  be  maintained; 
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{xi)  the  restrictions  regarding  the  use  , of  any  site  for 
..purposes  other  than  erection  of  buildings;  and 

(xii)  any  other  matter  which  is  necessary  for  the  proper 
development  of  the  zone  or  any  area  thereof  according  to 
plan  and  for  preventing  buildings  being  erected  haphazard- 
ly iri  such  zone  or  area. 

Submission        9.  (1)  In  this  section  and  in  sections  10,  11,  12  and  14  the  word 
°hePamtr°l    "phm"  means  the  master  plan  as  well  as  the  zonal  development  plan 
Government   for  a  zone, 
for  approval.  ,  - 

(2)  Every  plan  shall,  as  soon  as  may  be  after  its  preparation,  be 

submitted  by  the  Authority  to  the  Central  Government  for  appro- 
val and  that  Government  may  either  approve  the  plan  without 
modMcations  or  with  such  -modifications  as  it  may  consider  necessary 
or  reject  the  plan  with  directions  to  the  Authority  to  prepare  a 
fresh, plan.. aGGordihg  to  such  directions. 

fae°fSiowed°      10,  d)  .Before  preparing  any  plan  finally  and  submitting  it  to  the 
in  the  pre-    Central  Government  for  approve!,  the  Authority  shall  prepare  a  plan 
approval  ^  *n  ^ra^  anc^  PUDlish  it  by  making  a  copy  thereof  available  for  ins- 
plans,         pection  and  publishing  a  notice  in  such  form  and  manner  as  may  be 
prescribed  by  rules  made  in  this  behalf  inviting  objections  end  sug- 
gestions from  any  person  with  respect  to  the  draft  plan  before  such 
date  as  may  be  specified  in  the  notice. 

(2)  The  Authority  shall  also  give  reasonable  opportunities  to 
every  local  authority  within  whose  local  limits  any  land  touched  by 
the  plen  is  situated,  to  make  any  representation  with  respect  to  the 
plan. 

(3)  After  considering  all  objections,  suggestions  and  representa- 
tions that  may  have  been  received  by  the  Authority,  the  Authority 
shall  finally  prepare  the  plan  and  submit  it  to  the  Central  Govern- 
ment for  its  approval. 

(4) ;  Provisions  may  be  made  by  rules  made  in  this  behalf  with 
respect  to  the  form  and  content  of  a  plan  and  with  respect  to  the 
procedure  to  be  followed  and  any  other  matter,  in  connection  with 
the  preparation,  submission  and  approval  of  such  plan- 

(5)  Subject  to  the  foregoing  provisions  of  this  section  the  Cen- 
tral Government  may  direct  the  Authority  to  furnish  such  informa- 
tion as  that  Government  may  require  for  the  purpose  of  approving 
any  plan  submitted  to  it  under  this  section. 


Date  of 
operation  of 
plan. 


11.  Immediately  after  a  plan  has  been  approved  by  the  Central 
Government,  the  Authority  shall  publish  in  such  manner  as  may  be 
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prescribed  by  regulations  a  notice  stating  that  a  plan  has  been 
approved  and  naming  a  place  where  a  copy  of  the  plan  may  be 
inspected  at  all  reasonable  hours  and  upon  the  date  of  the  first  publi- 
cation of  the  aforesaid  notice  the  plan  shall  come  into  operation. 


S3  «f  1955. 


CHAPTER  TV 
Development  op  lands 


.  12.  ^^^i^-so^^s-^ay-l^^fe  Dectaratk* 
tfae~~Central  Government  after  consul  taTsnn  with    the    Authprfts  menl^reas" 
nay,  by  notification  in  the  Official  Gazette>sdeclare  any   apea    ir>  and  develop- 
Delhi  to  be  a  development  areXior  the  purpose^^f  this  Aef:  Se(hc«e  and 

Provided  that  af te\  the/establishment  of  the  Municipal  Corpo  •  otbcr  areM* 
ration  of  Delhi  no  suclyaeclaration  shall  Jb^^ma^e^jexQepJ^-J^ter 

(2)  Save  as  otherwise  provided  in  this  Act,  the  Authority  shall 
not  undertake  or  carry  out  any  development  of  land  in  any  area 
which  is  not  a  development  area. 

(3)  After  the  commencement  of  this  Act  no  development  of  land 
shall  be  undertaken  or  carried  out  in  any  area  by  any  person  or  body 
(including  a  department  of  Government)  unless, — 

(i)  where  that  area  is  a  development  area,  permission  for 
such  development  has  been  obtained  in  writing  from  the  Autho- 
rity in  accordance  with  the  provisions  of  this  Act; 

(ii)  where  that  area  is  an  area  other  than  a  development 
area,  approval  of,  or  sanction  for,  such  development  has  been 

I  obtained  in  writing  from  the  local  authority  concerned  or  any 
officer  or  authority  thereof  empowered  or  authorised  in  this 
behalf,  in  accordance  with  the  provisions  made  by  or  under  the 
law  governing  such  authority  or  until  such  provisions  have  been 
made,  in  accordance  with  the  provisions  of  the  regulations  relat- 
ing to  the  grant  of  permission  for  development  made  under  the 
Delhi  (Control  of  Building  Operations)  Act,  1955,  and  in  force 
immediately  before  the  commencement  of  this  Act:_  _J^*w^e.eA-  r& 

Provided  that  tfie  local  authority   concerned  may /amend  those  P""3 

regulations  in  their  application  to  such  area. 

(4)  After  the  coming  into  operation  of  any  of  the  plans  in  any 
area  no  development  shall  be  undertaken  or  carried  out  in  that  area 
unless  such  development  is  also  in  accordance  with  such  plans, 

(5)  Notwithstanding  anything  contained  in  sub-sections  (3)  and 
(4)  development  of  any  land  begun  by  *any  department  of  Govern- 
ment or  any  local  authority  before  the  commencement  of  this  Act 
may  be  completed  by  that  department  or  local  authority  without 
compliance  with  the  requirements  of  those  sub-sections.  , 

,h  ■  7  '3'c  •  '  -2-  •  »  >'  <"0        .  . 
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fc£Pp^-i0n       I3-  W  Every  person  or  body  (including  a  department  of  Govern. 

mlssion.  ment)  desiring  to  obtain  the  permission  referred  to -in  section  12 
shall  make  an  application  in  writing  to  the  Authority  in  such  form 
and  containing  such  particulars  in  respect  of  the  development  to 
which  the  application  relates  as  may  be  prescribed  by  regulations. 

(2)  .  Every  application  under  sub-section  (I)  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  rules: 

Provided  that  no  such  fee  shall  be  necessary  in  the  case  of  an 
application  made  by «  department  of  the  Government. 

(3)  On  the  receipt  of  an  application  for  permission  under  sub- 
.  ... .           section  (1),  the  Authority  after  making  such  inquiry  as  it  considers 

necessary  in  relation  to  any  matter  specified  in  clause  (d)  of  sub- 
'  section  (2)  of  section  8  or  in  relation  to  any  other  matter,  shall,  by 
order  in  writing,  either  grant  the  permission,  subject  to  such  condi- 
tions, if  any,  as  may  be  specified  in  the  order  or  refuse  to  grant  such 
permission:  % 

Provided  that  before  making  an  order  refusing  such  permission, 
the  applicant  shall  be  given  a  reasonable  opportunity  to  show  cause 
-    why  the  permission  should  not  be  refused. 

(4)  Where  permission  is  refused,  the  grounds  of  such  refusal  shall 
be  recorded  in  writing  and  communicated  to  the  applicant  in  the 
manner  prescribed  by  regulations. 

(5)  The  Authority  shall  keep  in  such  form  as  may  be  prescribed 
by  regulations  a  register  of  applications  for  permission  under  this 
section. 

:  (6)  The  said  register  shall  contain  such  particulars  including 
information  as  to  the  manner  in  which  applications  for  permission 
have  been  dealt  with  as  may  be  prescribed  by  regulations  and  shall 

-  be  available  for  inspection  by  any  member  of  the  public  at  all  rea- 

.  sonable  hours  on  payment  of  such  fee  not  exceeding  rupees  five  as 

.  may  be  prescribed  by  regulations. 

(7)  Where  permission  is  refused  under  this  section,  the  applicant 
■  or  any  person  claiming  through  him  shall  riot  be  entitled  to  get 
refund  of  the  fee  paid  on  the  application  for  permission  but  the 
Authority  may,  on  an  application  for  refund  being  made  within 
three  months  of  the  communication  of  the  grounds  of  the  refusal 
under  sub-section  (4)  direct  refund  of  such  portion  of  the  fee  as  to 
:.  it  may  seem  proper  in  the  circumstances  of  the  case. 

Island  1  14.  After  the  coming  ihto  operation* of  any  of  the  plans  in  a  zone 
buildings  in  no  person  shall  use  or  permit  to  be  used  eny  land  or  building  in  that 
eontravwitfcyii  zone otherwise  than  in  conformity  with  such  plan: 
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Provided  that  it  shall  be  lawful  to  continue  to  use  upon  such 
terms  and  conditions  as  may  be  prescribed  by  regulations  made  in 
this  behalf  any  land  or  building  for  the  purpose  and  to  the  extent 
for  and  to  which  it  is  being  used  upon  the  date  on  which  such  plan 
comes  into  force. 

CHAPTER  V 
Acquisition  and  disposal  of  land  i 


equired  for  the  purpose  of  development,  or  for  any  other  purpose,  ^w^0^ 

der  this  Act,  the  Central  Government  mey  acquire  such  land  by 
ublishing  in  the  Official  Gazette  a  notice  specifying  the  particular 
urpose  for  which  such  land  is  (required  and  stating  that  the  Central 
(government  has  decided  to  acquire  the  land  in  pursuance  of  this  , 
sfection.  i 

(2)  Before  publishing  a  notice  under  sub-section  (2),  the  Central 
vernment  shall  by  another  natice  call  upon  the  owner  of  the  lar  d 
id  any  other  person  who  in  tie  opinion  of  the  Central  Government 
ay  be  interested  therein,  to  show  cause  withir.  such  time  as  may  pe 


Specified  in  the  notice,  why  the 


cause 


pers  an 


orders 


(3)  After  considering  the 
le  land  and  by  any  other 

^uch  owner  and  person  an  opportunity 
avernment  may  pass  such 

(4)  When  a  notice  under 
icial  Gazette,  the  land  shall 

ion,  vest  absolutely  in  the  Cen 
srances. 


(5)  Where  any  land  is  vest 


order  any  person  who  may  be 


land  should  not  be  acquired. 


if  any,  shown  by  the  owner 
interested  therein  and  after 
of  being  heard,  the 
as  it  deems  fit 


3f 

giving 
Central 


the 


sub-section  (2)  is  published  in 
m  and  from  the  date  of  such  publica- 
ral  Government  free  from  all  encun> 


d  in  the  Central  Government  undc 


sub-section  (4),  the  Central  Government  may,  by  notice  in  writing 


n  possession  of  the  land  to  surrende 


<>r  deliver  possession  thereof  to  I  that  Government  or  any  person  du 
j  uthorised  by  it  in  this  behalf  j  within  thirty  days  of  the  service 
tjhe  notice  f 

! 

(6)  If  any  person  refuses  orj  fails  to  comply  with  an  order  made 
dnder  sub-section  (5)  the  Central  Government  may  take  possession 
op  the  land  and  may  for  that  purpose  use  such  force  as  may  be 
njecessary. 

(7)  Where  the  land  has  beeri  acquired  for  the  Authority  or  ahy. 
Ideal  authority,  the  Central  Government  shall,  efter  it  has  tak;n. 
pjssession  of  the  land  and  on  payment  by  the  Authority  or  the  local 
authority  concerned  of  the  amount  of  compensation  determined 
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under  sections.  16  and  of^the  other  chargesjncurred  by  theJSoyern- 
ment  in  connection^ith  thV, acquisiiiolCtranSfer  the^land  to  Nthe 
Authority  or  th^^c^d^uthoritld^U^ 
has-beea-acquiredf 

»--16:  (1)  Where  any  land  is  acquired  by  the  Central  Government 
under  this  Act,  the  Central  Government  shall  pay  for  s4ch  acquisition, 
compensation  the  amount  of  which  shall  be  determine^  in  accordance 
with  the  provisions  of  thijs  section. 


J 


(2)  Where  the  amov 
agreement  between  the 
compensated,  it  shall  be 
ment 


t  of  compensation  can  be /determined  by 
entral  Government  and  the  person  to  be 
etermined  in  accordance  with  such  agree- 


(3)  Where  no  such  agreement  can  be  reached,  the  Central  Gov- 
ernment shall  refer  the  case  to  the  collector  for  determination  of  the 
amount  of  compensation  to  be  paid  for  such  acquisition  as  also  the 
person  or  persons  to  whom  such  compensation  shall  be  paid.  - 

(4)  Before  finally  determining  the  amount  of  Compensation,  the 
collector  shall  give  an  opportunity  to  every  person  to  be  compen- 
sated to  state  his  case  as  to  the  amount  of  compeitsation. 

i 

(5)  In  determining  the  amount  of  compensation,  the  collector 
shall  be  guided  by  the  fallowing  principles,  namely:  — 

}  j 

(a)  no  allowances  shall  be  made  on  aecoiint  of  the  acquisi- 


tion being  compulsor^; 


I 


(b)  the  value  of  |  the  land  shall  he  tak^n  to  be — 

(i)  the  market  value  of  the  land  onj  the  date  on  which 
the  notice  calling  jupon  the  owner  to  shov^  cause  why  ^he  land 
should  not  bo  acquired  is  issued  under/  sub-section  (2)  of 
section  15  (hereinafter  referred  to  as  fthe  date  of  notice') , 
such  market  value  being  determined  ori  the  basis  of  the  use 
of  the  land  on  thjat  date,  or  / 

(ii)  an  amount  equal  to  the  sum  tojtal  of  the  three  follow- 
ing amounts,  thavt  is  to  say,  an  amoun't  equal  to  the  market 
value  of  the  land  ion  the  1st  day  of  October,  1955,  such  market 
value  being  determined  on  the  basis)  of  the  use  of  the  land 
on  that  date,  an  ajmount  equal  to  twtpty-nve  per  cent,  of  the 
increase,  if  any,  (not  including,  however,  any  increase  con- 
sequent on  any  development  carried  out  on  the  land)  in  the 
market  value  of  flhe  land  during  th£  period  between  the  1st 
day  of  October,  1^55,  and  the  date  bi  notice,  and  an  amount 
which  in  the  opinion  of  the  collector ^representsthe ■  rearonabj®,  ». 
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lability  of  the  lancj  for 


cost  i  of  development,  if  any,  (including  in  the  case  of^egrk 
cultural  land,  the  cost  of  any  improvement  carried  out  thereon 
in  the  course  of  agricultural  operations)  carried  out  ok  the 
land  |  during  that  period,  \ 
whichever  is  less; 

(c)  the  special  suitability  or  ada^ 
any  purpose  shall  not  be  taken  into  account  if  that  purpose!  is  a 
purpose  to  which  it  would  be  applied  \>nly  in  pursuance  of j sta» 
tutory  powers,  or  for  which  there  is  n|at  a  market  apart  £rom 
the  special  meeds  of  a  particular  purchaser  or  the  requirements  of 
any  department  of  Government  or  any  local  or  public  authority; 

(d)  where  the  value  of  the  land  i  is  increased  by  reason 
of  the  use  thereof  or  of  any  premises  thereon  in  a  manner  wlhich 
could  be  restrained  by  any  court,  or  is  contrary  to  law,  oi:  is 
detrimental  ko  the  health  of  the  inmates  of  the  premises,  dr  to 
public  health,  the  amount  of  that  increase  shall  not  be  taken 
into  accounts 

(6)  For  the  purpose  of  determining  the 


tion- 


amount  of  compensa- 


(a)  the  collector  shall  have  the  power  to  require  any 
son  to  deliver;  to  him  such  returns  and 
siders  necessajry; 


(t>)  the  collector  shall  also  have  th 


assessments  as  he 


;  power  to  require 


of|tS6o. 


per- 
con- 

any 

person  known  jor  believed  to  be  interested  in  the  land  to  deliver 
to  him  a  statefnent  containing,  as  far  as  'may  be  practicable^  the 
name  of  every  other  person  having  any  {interest  in  the  larid  as 
co-owner,  mortgagee,  tenant  or  otherwise,  and  the  nature  of 
such  interest,  and  of  the  rents  and  profits  (if  any)  received  oi 
receivable  on  account  thereof  for  threej  years  next  preceding 
the  date  of  the  statement.  ! 

(7)  Every  person  required  to  deliver  a  return,  assessment  or 
statement  under  sub-section  (6)  shall  be  deeir  ed  to  be  legally  b'ound 
to  do  so  within  thje  meaning  of  section  175  and  section  176  ojf  the 
Indian  Penal  Code.!  i  J 

(8)  The  collector  may  hear  expert  witnesses  if  it  be  necessary 
to  do  so  in  any  particular  case. 

(9)  The  collector;  shall  be  entitled  to  er.tdr  on  and  inspect  any 
land  which  is  the  subject  of  proceedings  before  him. 

(10)  The  collector  shall  dispose  of  every  j  case  referred  to  him 
under  sub-section  (3\  for  determination  of  compensation  as  expedi- 
tiously as  possible  and  in  any  case  within  siich  time  as  may  be 
prescribed  by  rules.  \  \  ) 

(11)  The  collector  Wall  determine  the  amount  of  costs  inejurred 
in  any  case  disposed  \  of  by  him  under  the  section,  and  by  what 
persons  and  in  what  proportions  they  are  to  be  j^aid. 
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17.  (i)  Any  person  aggrieved  by  (the  decision    of  the  bollector 
judgefaga  nst  determining  the  amount  of  compensation  may  within  sixty  days  frc 
Sf^SPfl-L  the  date  of  such  decision  appeal  to  the  court  of  the  district  ju3 


Appeal  to 
the  district 


the  collector. 


of  Delhi 


18-  If  any 


the 

saiidu. 


(2)  The  d  vision  of  the  court  of  th^  district  judge  on  such  appeal, 
and  subject 
determining 
be  questioned 


from 
judge 


collector 


)nly  to  such  decision,  the  decision   of  the 
;he  amount  of  compensation  shall  be  final  and  shall  not 
in  any  court 


dispute  arises  as  to  the  apportionment  of  compensation 

Govern- 


Dis putes  as 

tiontrienTof  persohs  claiming  to  be  entitled  thereto  the  Central 

pen-  ment  shall  refer  such  dispute  for  the  decision  of  the  court  of  the  dis- 
trict judge  o|  Delhi  and  the  decision  o;  that  court  thereon  ^hall  be 
final. 


Mdepo-  agreement,  thfe  Central  Government  shall  pay  such  amount 


t  of       19.  (1)  Where  the  amount  of  compensation   is   determihed  •  by 


person  or  persons  entitled  thereto.  \ 

(2)  Where  i  the  amount  of  compensation  is  determined 


collector  Under!  the  provisions  of  section  116,  the  Central  Government 


shall  tender  payment  of  the  compensation!  determined  to  the 
entitled  thereto-  according  to  such  determination  and  shall 


to  the 


by  the 


persons 
pay  to 


them  unless  prevented  by  some  one  or  j^iore  of  the  contingencies 
mentioned  in  the  next  sub-section. 

(3)  If  the  persons  entitled  to  compensation  according  to  the 
decision  of  the  collector  do  not  consent  to  receive  it,  or  if  tiere  be 
no  person  competent  to  alienate  the  land  or  if  there  be  any  dispute 


,  the  Central  Government 
of  the 


-Investment 
Of  tM 
amount  of 
compensa- 
tion! deposi- 
ted in  court. 


as  to  the  title  to  receive  the  compensation 
shall  deposit  thej  amount  of  the  compensation  in  the  court 
district  judge  of  Delhi: 

Provided  thatl  any  person  admitted  to  be  interested  may  {receive 
such  payment  urjder  protest  as  to  the  sufficiency  of  the  amount  of 
compensation:  I  j 

Provided  further  that  nothing  herein  contained  shall  affect  the 
liability  of  any  person  who  may  receive  tijie  whole  or  any  ipart  of 
any  compensation  j  determined  under  this  Ac'j;,  to  pay  the  samfe  to  the 
person  lawfully  entitled  thereto.  i  1 

20,  Where  any  amount  of  compensation!  has  been  deposited  in 
court  under  section  19,  the  court  may  either  bf  its  own  motioA  or  on 
the  application  made  by  or  on  behalf  of  amy  party  interested  or 
claiming  to  be  interested  in  such  amount,  order  the  same  to  be 
invested  in  such  (government  or  other  approved  securities  as  it 
may  think  proper,  \and  may  direct  the  interest  or  other  proceeds 
of  any  such  investnient  to  be  accumulated  and\  paid  in  such  r^anner 
as  will,  in  its  opinion,  give  the  parties  interested  therein  the  same 
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benefit  therefrom  as  .they^might  have  .had  from  ...the  Jand  in  .respect 
wher-eef-^UGh  am^nt>*a&--beWud^oStte6^r^ 

21.  (I)  Subject  to  any  directions  given  by  the  Central  Govern-  EHsposai  ot 
ment  under  this  Act,  the  Authority  or,  as  the  case  may  be,  the  local  Authority11* 

authority  concerned  may  dispose  of —  or  the  local 

authority 

(a)  any  land  acquired  by  the  Central  Government  and  trans-  concerned, 
f erred  to  it,  without  undertaking  or  carrying  out  any  develop- 
ment thereon;  or 

(b)  any  such  land  after  undertaking  or  carrying  out  such 
development  as  it  thinks  fit, 

to  such  persons,  in  such  manner  and  subject  to  such  terms  and  con- 
ditions as  it  considers  expedient  for  securing  the  development  of 
Delhi  according  to  plan. 

(2)  The  powers  of  the  Authority  or,  as  the  case  may  he,  the  local 
authority  concerned  with  respect  to  the  disposal  of  land  under  sub- 
section (1)  shall  be  so  exercised  as  to  secure,  so  far  as  practicable, 
that  persons  who  -are  living  or  carrying  on  business  or  other  activities 
on  the  Jand  shall,  if  they  desire  to  obtain  accommodation  on  land  . 
belonging  to  the  Authority  or  the  local  authority  concerned  and  are 
willing  to  comply  with  any  requirements  of  the  Authority  or  the  local 
authority  concerned  as  to  its  development  and  use,  have  an  oppor- 
tunity to  obtain  thereon  accommodation  suitable  to  their  reasonable 
requirements  on  terms  settled  with  due  regard  to  the  price  at  which 
any  such  land  has  been  acquired  from  them: 

Provided  that  where  the  Authority  or  the  local  authority  con- 
cerned proposes  to  dispose  of  by  sale  any  land- without  any  develop- 
ment having  been  undertaken  or  carried  out  thereon,  it  shall  offer 
the  land  in  the  first  instance  to  the  persons  from  whom  it  was  acquir- 
ed, if  they  desire  to  purchase  it  subject  to  such  requirements  as  to  its 
development  and  use  as  the  Authority  or  the  local  authority  concern- 
ed may  think  fit  to  impose. 

(3)  Nothing  in  this  Act  shall  be  construed  as  enabling  the 
Authority  or  the  local  authority  concerned  to  dispose  of  land  by  way 
of  gift,  mortgage  or  charge,  but  subject  as  aforesaid  reference  in  this 
Act  to  the  disposal  of  land  shall  be  construed  as  reference  to  the 
disposal  thereof  in  any  manner,  whether  by  way  of  sale,  exchange 
or  lease  or  by  the  creation  of  any  easement  right  or  privilege  or 
otherwise. 

22.  (1)  The  Central  Government  may,  by  notification  in  the  >jazul  land* 
.  Official  Gazette  and  upon  such,  terms  and  conditions  as  may  be 

agreed  upon  between  that  Government  and  the  Authority,  place  at 
•  jthe-disposal  of  the  Authority,  all  or  any  developed  and  undeveloped 
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lands  in  Delhi  vested  in  the  Union  (known  and  hereinafter  refer- 
red to  as  "nazul  lands")  for  the  purpos9  of  development  in.  accord- 
ance with  the  provisions  of  this  Act.  . 

;  (2)  No  development  of  any  nazul  land  shall  bs  undertaken  or 

carried  out  except  by,  or  under  the  control  and  supervision  of,  the 
Authority  after  such  land  has  been  placed  at  the  disposal  of  the 
Authority  under  sub-section  (I). 

(3)  After  <my  such  nazul  land  has  been  developed  by,  or  under 
the  control  and  supervision  of,  the  Authority,  it  shall  be  dealt  with 

Tby  the  Authority  in  accordance  with  rules  made  and  directions 

given  by  the  Central  Government  in  this  behalf. 

(4)  If  any  nazul  land  placed  at  the  disposal  of  the  Authority 
under  sub-section  (2)  is  required  at  any  time  thereafter  by  the 
Central  Government,  the  Authority  shall,  by  notification  in  the 
Official  Gazette,  replace  it  at  the  disposal  of  that  Government  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  that 
Government  and  the  Authority. 

CHAPTER  VI  I 
Finance,  accounts  and  audit 

Fund  of  the       23.  (1)  The  Authority  shall  have  and  maintain  its  own  fund  to 
Authority.  v  '  ■ . ,  j 

which  shall  be  credited — 

(a)  all   moneys   received  by   the  Authority   from  the' 
Central  Government  by  way  of  grants,  loans,  advances  or  other- 

wise;     „.„   „  .  . ..   —*y 

~~™  7b)  all  fees  and  charges  received  by  the  Authority  under 
this  Act; 

(c)  all  moneys  received  by  the  Authority  from  the  disposal 
of  lands,  buildings  and  other  properties,  movable  and  immov- 
able; and 

(d)  all  moneys  received  by  the  Authority  by  way  of  rents 
and  profits  or  in  any  other  manner  or  from  any  other  source. 

(2)  The  fund  shall  be  applied  towards  meeting  the  expenses  in- 
curred by  the  Authority  in  the  administration  of  this  Act  and  for  no 
other  purposes. 

(3)  The  Authority  may  keep  in  current  account  of  the  State 
Bank  of  India  or  any  other  bank  approved  by  the  Central  Govern- 
ment in  this  behalf  such  sum  of  money  out  of  its  fund  as  may  be 
prescribed  by  rules  and  any  money  in  excess  of  the  said  siim  shall 
be  invested  in  such  manner  as  may  be  approved  by  the  Central 
Government. 

(4)  The  Central  Government  may,  after  due  appropriation  made 
by  Parliament  by  law  in  this  behalf,  make  such  grants,  advances 
and  loans  to  the  Authority  as  that  Government  may  deem  necessary 
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for  the  performance  of  the  functions  of  the  Authority  under  this 
Act;  and  all  grants,  loans  and  advances  made  shall  be  on  such 
terms  and  conditions  as  the  Central  Government  may  determine. 

24.  The  Authority  shall  prepare  in  such  form  and  at   such  time  Budget  of 
every  year  as  may  be  prescribed  by  rules  a  budget  in  respect  of  the  the  Authori- 
financial  year  next  ensuing  showing  the  estimated  receipts  and  ex- 
penditure of  the  Authority  and  shall  forward  to  the  Central  Gov- 
ernment such  number  of  copies  thereof  as  may  be  prescribed  by 

rules. 

25.  (1)  The  Authority  shall  maintain  proper  accounts  and  other  Accounts  and 
relevant  records  and  prepare  an  annual  statement  of  accounts   in- aud"- 
eluding  the  balance-sheet  in  such  form  as  the  Central  Government 

may  by  rules  prescribe  in  consultation  with  the   Comptroller  and 
Auditor-General  of  India. 

(2)  The  accounts  of  the  Authority  shall  be  subject  to  audit  annu- 
ally by  the  Comptroller  and  Auditor-General  of  India  and  any  ex- 
penditure incurred  by  him  in  connection  with  such  audit  shall  be 
payable  by  the  Authority  to  the  Comptroller  and  Auditor-General 
of  India. 

(3)  The  Comptroller  and  Auditor-General  of  India  and  any  per- 
son appointed  by  him  in  connection  with  the  audit  of  accounts  of  the 
Authority  shall  have  the  same  right,  privilege  and  authority  in  con- 
nection with  such  audit  as  the  Comptroller  and  Auditor-General  of 
India  has  in  connection  with  the  audit  of  the  Government  accounts 
and,  in  particular,  shall  have  the  right  to  demand  the  production  of 
books,  accounts,  connected  vouchers    and    other    documents  and 

.papers  and  to  inspect  the  office  of  the  Authority. 

(4)  The  accounts  of  the  Authority  as  certified  by  the  Comptroller 
and  Auditor-General  of  India  or  any  other  person  appointed  by  him 
in  this  behalf  together  with  the  audit  report  thereon  shall  be  for- 
warded annually  to  the  Central  Government  and  that  Government 
shall  cause  a  copy  of  the  same  to  be  laid  before  both  Houses  of  Par- 
liament. 

26.  The  Authority  shall  prepare  for  every  year  a  report  of  its  Annual 
activities  during  that  year  and  submit  the  report  to  the  Central  Gov-  reP°rt' 
eminent  in  such  form  and  on  or  before  such  date  as  may  be  pres- 
cribed by  rules,  and  that  Government  shall  cause  a  copy  of  the  report 

to  be  laid  before  both  Houses  of  Parliament. 

27.  (2)  The  Authority  shall  constitute  for  the  benefit  of  its  whole-  Pension  and 
time  paid  members  and  of  its  officers  and  other  employees  in  such  f J°^sdent 
manner  and  subject  to  such  conditions,  as    may  be  prescribed  by 

rules,  such  pension  and  provident  funds  as  it  may  deem  fit. 

"^639"M  Of*Tjaw— 50.  ~  „         .   ,  . 
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Powers  of 
entry. 


Penalties. 


(2)  Where  any  such  pension  or  provident  fund  has  been  consti- 
tuted, the  Central  Government  may  declare  that  the  provisions  of 
the  Provident  Funds  Act,  1925,  shall  apply  to  such  fund  as  if  it  were  19  of  1925. 
a  Government  Provident  Fund. 

'  CHAPTER  VII 

Supplemental  and  miscellaneous  provisions 

28.  The  Authority  may  authorise  any  person  to  enter  into  or 
upon  any  land  or  building  with  or  without  assistants  or  workmen 
for  the  purpose  of— 

(a)  making  any  enquiry,  inspection,  measurement  or  sur- 
vey or  taking  levels  of  such  land  or  building; 

(b)  examining  works  under  construction  and  ascertaining 
the  course  of  sewers  and  drains; 

(c)  digging  or  boring  into  the  sub-soil; 

(d)  setting  out  boundaries  and  intended  lines  of  work; 

(e)  making  such  levels,  boundaries  and  lines  by  placing 
marks  and  cutting  trenches; 

(f)  ascertaining  whether  any  land  is  being  or  has  been 
developed  in  contravention  of  the  master  plan  or  zonal  deve- 
lopment plan  or  without  the  permission  referred  to  in  section 
12  or  in  contravention  of  any  condition  subject  to  which  such 
permission  has  been  granted;  or 

;  -.  (g)  doing  any  other  thing  necessary  for  the  efficient  ad- 

ministration of  this  Act: 

Provided  that — 

(i)  no  such  entry  shall  be  made  except  between  the  hours 
of  sunrise  and  sunset  and  without  giving  reasonable  notice  to 
the  occupier,  or  if  there  be  no  occupier,  to  the  owner  of  the 
land  or  building; 

(ii)  sufficient  opportunity  shall  in  every  instance  be  given 
to  enable  women  (if  any)  to  withdraw  from  such  land  or  build- 
ing; 

(Hi)  due  regard  shall   always  be  had,  so  far   as   may  be 
compatible  with  the  exigencies  of  the  purpose    for  which  the" 
entry  is  made,  to  the  social  and  religious  usages  of  the  occu- 
pants of  the  land  or  building  entered. 

29.  (1)  Any  person  who  whether  at  his  own  instance  or  at  the 
instance  of  any  other  person  or  any  body  (including  a  department  of 
Government)  undertakes  or  carries  out  development  of  any  land  in 
contravention  of  the  master  plan  or  zonal  development  plan  or  with- 
out the  permission,  approval  or  sanction  referred  to  in  section  12  or 
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in  contravention  of  any  condition  subject  to  which  such  permission, 
approval  or  sanction  has  been  granted,  uliall  liu  punishable -w4tb~jine, 
^ghjxlb,.may^-c;i:tGnd/to  ten -thousand  rupees,  and  in  the-ease-ef-  a 
continuing  offence^  with  further  fines  -which  may  extend/to  five 
hundred  rupees/for  every  day  during  which  such  offen/^crmtmttes-- 
after- conviction  for  llle  fii'sL  commission  of  the  offcnee 

(2)  Any  person  who  uses  any  land  or  building  in  contravention 
of  the  provisions  of  section  14  or  in  contravention  of  any  terms  and 
conditions  prescribed  by  regulations  under  the  proviso  to  that  sec- 
Jioh  shall  be  punishable  with  fine  which  may  extend  to  five  thousand 

rupees^. 

(3)  Any  person  who  obstructs  the  entry  of  a  person  authorised 
under  section  28  to  enter  into  or  upon  any  land  or  building  or  molests 
such  person  after  such  entry  shall  be  punishable  with  imprisonment 
for  a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 


30.  />^t)-~ Where tthe erection  of  any- buildi-ng-Ain-~-any- -development  O*4aof^ 
area  has  been  commenced,  or  is  being  carried  on,  or  has  been  com'-  building, 
pleted  in  contravention  of  the  master  plan  or  zonal  development  plan, 
or-  without  the  permission  referred  to  in  section  12  Or  in  contravention 
of  any  condition  subject  to  which  such  permission  has  been  granted, 
airy  officer  of  the  Authority  empowered  by  it  in  this  behalf  may,  i|n 
addition  to  any  prosecution  that  may  be  instituted  under  this  Act, 
mkke  an  order  directing  that  such  erection  shall  be  demolished  by  the 
owner  thereof  within  sudh  period  not  exceeding  two  rhonths  as  may 
be  specified  in  the  order,  and  on  the  failure  of  the  owner  to  comply 
with  the  order,  the  officer  may  himself  cause  the  erection  to  be 
demolished  and  the  expenses  of  such  demolition  shall  be  recoverable 
from  the  owner  as  arrears  of  lend  revenue:  \  j 

J  Provided  that  no  such  order  shall  be  made  unless  the  owner  has 
been  given  a  reasonable  opportunity  to  show  cause  why  the  "  orffer 
should  not  be  made. 

(2)  Any  person  aggrieved  by  an  order  under  sub-section  (1)  may 
appeal  to  the  chairman  of  the  Authority  against  that  order  within 
thirty  days  from  the  date  thereof;  and  the  chairman  may  after 
hearing  the  parties  to  the  appeal  either  allow  or  dismiss  the  appeal 
or  may  reverse  or  vary  any  part  of  the  order.    _ 

to  such  decision  the  order  under  s^b-se€tion~.^4):* :  shaliv:be^nM~-«sid 
shall  not  be  "questioned  •  in  any  trourt? 

-31-- ^j)  Where  the  erection  of  any  building  tyrany  area ""has"  toeeni'cwerfo 
commenced  in  contravention  of  the  master  plan  or  zonal  develbp-  o^rauons1"8 
ment  plaV  or  without  the  permission,  approval  bv  sanction  referted  * 
to  in  section  12  or  in  contravention  of  any  condition  subject  to  which        A-  3) 
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such  permission,  approval  or  sanction  has  been  gramted,  but  such  " 
erection  hasyiot  been  completed,  the  Authority  in  relation  to  a  de- 
velopment area  and  the  local  authority  concerned  or  any  officer  or 
authority  thereof  empowered  or  authorised  in  this  behalf,  in  relation 
to  an  area  other  than  a  development  area,  may,  in  addition  to  any 
prosecution  thatXmay  be  instituted  under  this  Act,  make  an  order 
requiring  the  building  operations  in  relation  to  such  erection  to  be 
discontinued  on  and  from  the  date  of  the  service  of  theWder. 

(2)  Where  such  building  operations  are  not  discontinued  in  pur- 
suance of  the  requisition  under  sub-section  (1),  the  Authority  or,  as 


the  case  may  be, 
authority    thereof  au 
require  any  police  offic 
of  the  building  has 


officer  or 


local  authority  concerned  or  the 
orised  or  empowered  as  aforesaid,  may 
to  remove  the  person  by  whom  the  erection 
commenced  and  all  his  assistant^  and  work- 
men from  the  place  of  Vthe  building  within  such  time  as  may  be 
specified'  in  the  requisition  and  such  police  officer  sfiall  comply 
with  the  requisition  accordingly. 


been\ 


(3)  After  a  requisition  Vunder  sub-section  (2)  has  been  complied  £ 


hority  con- 
empowered 


sub-section 
hundred 
continues 


Offences  by 
companies. 


with,  the  Authority  or,  as  the  case  may  be,  the  local  au 
cerned  or  the  officer  or  authority  thereof  authorised  or 
as  aforesaid  may,  depute  by\a  written  order  a  police  offiber  or  an 
officer  or  employee  of  the  Authority  or  local  authority  concerned,  to 
watch  the  place  in  order  to  ensure  that  the  erection  of  the  building 
is  not  continued. 

(4)  Any  person  failing  to  comply  with  an  order  under 
(2).  shall  be  punishable  with  fine  which  may  extend  to  t' 
rupees  for  every  day  during  ^mich  the  non-complianc 
after  the  service  of  the  order. 

(5)  No  compensation  shall  be,  claimable,  by  any  persojn  for 
damage  which  he  may  sustainJa-consequence_of_t! 

32.  (2)  If  the  person  committing  an  offence  under  this  Act  is  a 
company,  every  person,  who,  at  the  time  the  offence  was  committed 
was  in  charge  of,  and  was  responsible  to.  the  company  for  the 
conduct  of  the  business  of  the  company,  as  well  as  the  company, 
shall  oe  deemed  to  be  guilty  of  the  offence  and  shall  be  liable  to  be 
proceeded  against  and  punished  accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall  render 
any  such  person  liable  to  any  punishment  provided  in  this  Act  if  he 
proves  that  the  offence  was  committed  without  his  knowledge  or  that 
he  exercised  all  due  diligence  to  prevent  the  commission  of  such 
offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  where 
an  offence  under  this  Act  has  been  committed  by  a  company  and  it 
is  proved  that  the  offence  has  been  committed  with  the  consent  or 


■if 


V 
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V. 


connivance  of,  or  is  attributable  to  any  neglect  on  the  part  of,  any 
director,  manager,  secretary  or  other  officer  of  the  company,  such 
director,  manager,  secretary  or  other  officer  shall  also  be  deemed  to 
be  guilty  of  that  offence  and  shall  be  liable  to  be  proceeded  against 
and  punished  accordingly. 

Explanation. — For  the  purposes  of  this  section — 

(a)  "company"  means  a  body  corporate  and  includes  a  firm 
or  other  association  of  individuals;  and 
1|  (b)  "director"  in  relation  to  a  firm  means  a  partner  in  the 

•Jr  firm. 

f     33.  All  fines  realised  in  connection  with  prosecutions  under  this  Pines  when 

*  Act  shall  be  paid  to  the  Authority  or,  as  the  case  may  be,  the  local  jj^j^ to  bo 

I  authority  concerned.  Authority  or 

local  autho- 
rity concern- 

 s  ed. 

34.  (^--^herAut-hority  or  as-  the  case  may  be,  the~loeal -authority  Composition 
seneerned  or  ariy  person  ajutKoris&d  by  the  Aujtkdrity  bXsuch  lpc*al  of  offenceS- 
luthority  by  general  or^pecial  order Tha^his  Jaerialf  may  eitner  before 
3r  after  the  institut'iori  of  the  proceedin^vcompound™„.^ny.Jffie_nce 
'  ade  punishable  by  or  under  this  -  Aetf 

(2)  Where  an  offence  has  been  compounded,  the  offender,  if  in 
custody  shall  be  discharged  and  no  further  proceedings  shall  be  taken 

against  him  in jrespect  of  the  offence  compounded.    : — - 

"""  "35?  If  the  Authority  after  holding  a  local  in^uh?y  or  upon -Defa]u!t 
report  from  any  of  its  officers  or  other  information  ihl  its  possession,  A°Ynority 
is  satisfied  that  the  owner  of  any  land  in  a  development  area  has 
failed  to  provide  any  amenity  in  relation  to  the  lanA  which  in  the 
opinion  of  the  Authority  ought  to  be  provided  or  to  j  carry  out  any 
development  of  the  land  for  which  permission  has  'been  obtained 
under  this  Act,  it  may  serve  upon  the  owner  a  notice!  requiring  him 
to  provide  the  amenity  j  or  carry  out  the  development  within  such 
time  as  may  be  specifie4  in  the  notice. 

(2)  If  any  such  amenity  is  not  provided  or  any  such  development 
is  not  carried  out  within  the  time  specified  in  the  notice,  then,  the 
Authority  may  itself  provide  the  amenity  or  carry  ottt  the  develop-' 
ment  or  have  it  provided  or  carried  out  through  such  agency  as  it 
deems  fit: 

Provided  that  before*  taking  any  action  under  this  sub-section  the 
Authority  shall  afford  Reasonable  opportunity  to  the  owner  of  the 
land  to  show  cause  as  tjo  why  such  action  should  not;  be  taken. 

(5)  All  expenses  incurred  by  the  Authority  or  £he  agency  em- 
ployed by  it  in  providing  the  amenity  or  carrying  oUt  the  develop- 
ment together  with  interest  at  such  rate  as  the  Central  Govern- 
ment may  by  order  fix^,  from  the  date  when  a  demand  for  the 
expenses  is  made  until  payment  may  be  recovered  by1  the  Authority 
from  the  owner  as  arrears  of  land  revenue. 
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Power  of         36.  Where  any  area  has  been  developed  by  the  Authority,  the 
riquire'loral  Authority  may  require  the  local  authority  within  whose  local  limits 
authority  to  the  area  so  developed  is  situated,  to  assume  responsibility  for  the 
pcmsfollify"  maintenance  of  the  amenities  which  have  been  provided  in  the  area 
for  ameni-    by  the  Authority  and  for  the  provision  of  the  amenities  which  have 
certa'in        n°t  been  provided  by  the  Authority  but  which  in  its  opinion  should 
cases.         be  provided  in  the  area,  on  terms  and    conditions    agreed  upon 
between  the  Authority  and  that  local  authority;  and    where  such 
terms  and  conditions  cannot  be  agreed  upon,  on  terms  and  conditions 
settled  by  the  Central  Government  in  consultation  with  the  local 
authority  on  a  reference  of  the  matter  to 'that  Government  by  the 
'  Authority.  . 


AuTrfefvto"^    Sf;~-(-i)-~W-her.e.  as  a  consequence  of    any*  development — rseheme-"" 
levy  ^better-  having  bfeen  executed  by  the  Authority  in  any  area,  the  value  of 
ment^harges.  any  property  in  that  area,  in  the   opinion   of   the   Authority,  has 
increased  or  will  increase,  the  Authority  shall  be  entitled  to\  levy 
upon  the  owner  of  the  property  or  any  persdn   having  an  interest 
therein  a  betterment  charge  *in  respect  of  the\  increase  in  value  of 
■        the  property  -  resulting  from    the  execution    of    the  development 
scheme.         V  1  \  ; 

(2)  Such  betterment  charge  shall  be  an  amount  equal  to  one--third 
of  the  amount  bv  which  the  value  of  the  property  on  the  completion 
of  the  execution  of  the  development  scheme  estimated  as  if  thq  pro- 
perty were  clear  of  buildings  exceeds  the  value  of  the  prouertv  prkny 
to  such  execution  estimated  in  like  manner. 

Assessment        38.  (1)  When  it  appears  to  the    Authority  that  any  particular 
charge^by11'  development  scheme  is  sufficiently  advanced  to  enable  the  amount 
Authority.    0f  the  betterment  charge  to  be  determined,  the  Authority  may,  by 
an  order  made  in  this  behalf,  declare  that  for  the  purpose  of  deter- 
mining the  betterment  charge  the  execution  of  the  scheme  shall  be 
deemed  to  have  been  completed  and  shall  thereupon  give  notice  in 
writing  to  the  owner  of  the  property  or  any  person  having  an  in- 
terest therein  that  the  Authority  proposes  to  assess  the  amount  of 
the  betterment  charge  in  respect  of  the  property  under  section  37,. 

(2)  The  Authority  shall  then  assess  the  amount  of  betterment 
charge  payable  by  the  person  concerned  after  giving  such  person 
an  opportunity  to  be  heard  and  such  person  shall,  within  three 
months  from  the  date  of  receipt  of  the  notice  in  writing  of  such 
assessment  from  the.  Authority,  inform  the  Authority  by  a  declara- 
tion in  writing  that  he  accepts  the  assessment  or  dissents  from  it. 

-  (3).  When  the  assessment  proposed  by  the  Authority  is  accepted 
by  the  person  concerned  within  the  period  specified  in  sub-section 
(2)  such  assessment  shall  be  final. 
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(4)  If  the  person  concerned  dissents  from  the  assessment  or  fails 
to  give  the  Authority  the  information  required  by  sub-section  (2)  v; 
within  the  period  specified  therein  the  matter  shall  be  determined 
by  arbitrators  in  the  manner  provided  in  section  39. 

39.  (I)  For  the  determination  of  the  matter  referred  to  in  sub-  Settlement  of 
section  (4)  of  section  38,  the  Central  Government  shall  appoint  three  betterment 
arbitrators  of  whom  one  at  least  shall  have  special  knowledge  of  the  arbifrators. 
valuation  of  land. 

(2)  The  arbitrators  shall  follow  such  procedure  as  may  be  pres- 
cribed by  rules  made  in  this  behalf. 

(3)  In  the  event  of  any  difference  of  opinion  among  the  arbitra-  . 
tors  the  decision  of  the  majority  shall  prevail  and  that  decision  shall 
be  the  award  of  the  arbitrators. 

(4)  If  any  arbitrator  dies,  resigns,  or  is  removed  under  sub-sec- 
tion (5)  or  refuses,  or  neglects  in  the  opinion  of  the  Central  Govern- 
ment, to  perform  his  duties  or  becomes  incapable  of  performing  the 
same,  then  the  Central  Government  shall  forthwith  appoint  another 
fit  person  to  take  the  place  of  such  arbitrator. 

(5)  If  the  Central  Government  is  satisfied  after  such  inquiry  as 
it  thinks  fit —  . 

(a)  that  an  arbitrator  has  misconducted  himself,  the  Central 
Government  may  remove  him  from  his  office; 

(b)  that  the  award  of  the  arbitrators  has  been  improperly 
procured  or  that  any  arbitrator  has  misconducted  himself  in 
connection  with  such  award,  the  Central  Government  may  set 
aside  the  award. 

(6)  An  award  which  has  not  been  set  aside  by  the  Central  Gov- 
ernment under  clause  (b)  of  sub-section  (5)  shall  be  final  and  shall 
not  be  questioned  in  any  court. 

of  1940.       (7)  The  provisions  of  the  Arbitration  Act,  1940,  shall  not  apply 
to  arbitration  under  this  section; 

40.  (1)  The  betterment  charge  levied  under  this  Act  shall  be  Paymenfiajr 
payable  in  such  number  of  instalments  and  each  instalment  shall  charge"6"1 
be  payable  at  such  time  and  in  such  manner  as  may  be  fixed  by 
regulations  made  in  this  behalf. 

V  (2)  Any  arrear  of  betterment  charge  shall   be  recoverable  as 


V 


an  arrear  of  land  revenue. 


-1 
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Central  Gw      41"  ^  The  Authority  shall  Carry  Out  such  directions  as  may  be 
ernment.      issued  to  it  from  time  to  time  by  the  Central  Government  for  the 
efficient  administration  of  this  Act. 

(2)  If  in,  or  in  connection  with,  the  exercise  of  its  powers  and 
discharge  of  its  functions  by  the  Authority  under  this  Act,  any  dis- 
pute arises  between  the  Authority  and  the  Central  Government  the 
decision  of  the  Central  Government  on  such  dispute  shall  be  final. 


-Returrfs 
information 


afltf„  42»~3Ehe-  Auttrerity"-shaH--4j3^sfe  to  the:.Gentral^Gov,eKnment  -such 

:ion.  reports,  r^rn^sa^  op^J^tm^^axSn  aikihetC  'gt&erilaaent  may 
•from-  time  to  time  require-  f 

Service  of  43.  (1)  All  notices,  orders  and  other  documents  required  by  this 
notices,  etc         Qr  any  ruje  Qr  rgguiation  made  thereunder  to  be  served  upon 

any  person  shall,  save  as  otherwise  provided  in  this  Act  or  such  rule 

or  regulation,  be  deemed  to  be  duly  served — 

(a)  where  the  person  to  be  served  is  a  company  if  the  docu- 
'  ment  is  addressed  to  the  secretary  of  the  company  at  its  regis- 
tered office  or  at  its  principal  office  or  place  of  business  and  is 
either — 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  the  registered  office  or  at  the  principal 
office  or  place  of  business  of  the  company; 

(b)  where  the  person  to  be  served  is  a  partnership,  if  the 
document  is  addressed  to  the  partnership  at  its  principal  place 
of  business,  identifying  it  by  the  name  or  style  under  which 
its  business  is  carried  on,  and  is  either— 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  the  said  place  of  business; 

(c)  where  the  person  to  be  served  is  a  public  body  or  a 
corporation  or  society  or  other  body,  if  the  document  is  ad- 
dressed to  the  secretary,  treasurer  or  other  head  officer  of  that 
body,  corporation  or  society  at  its  principal  office,  and  is  either — 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  that  office; 

(d)  in ^hy  other  case,  if  the  document  is  addressed  to  the 
person  tp^be  served  and— 

(i)  is  given  or  tendered  to  him,  or 

(ii)  if  such  person  cannot  be  found,  is  affixed  on  some 
conspicuous  part  of    his  last  known  place  of  residence  or 

if         ,   f  v>-?      A-e*-   v  h  'r::j-  t>fe  ~i  ,  &.  SM  (j--  ->:.{.    3>©  ,  \7~  .  ■  ■{,  ~ij 
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business,  if  within  the  Union  territory  of  Delhi  or  is  given 
or  tendered  to  some  adult  member  of  his  family  or  is  affixed 
on  some  conspicuous  part  of  the  land  or  building  to  which 
it  relates,  or 

(Hi)  is  sent  by  registered  post  to  that  person. 

(2)  Any  document  which  is  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  any  land  or  building  may  be  addressed 
"the  owner"  or  "the  occupier",  as  the  case  may  be,  of  that  land  or 
building  (naming  that  land  or  building)  without  further  name  or 

•  description,  and  shall  be  deemed  to  be  duly  served — 

(a)  if  the  document  so  addressed  is  sent  or  delivered  io 
accordance  with  clause  (d)  of  sub-section  (1);  or 

(ib)  if  the  document  so  addressed  or  a  copy  thereof  so 
addressed,  is  delivered  to  some  person  on  the  land  or  building 
or,  where  there  is  no  person  on  the  land  or  building  to  whom  it 
can  be  delivered,  is  affixed  to  some  conspicuous  part  of  the  land 
or  building.  j  i 

(3)  Where  a  document  is  served  on  a  partnership  in  accordance 
with  this  section,  the  document  shall  be  deemed  to  be  served  on 
each  partner. 

(4)  For  the  purpose  of  enabling  any  document  to  be  served  on 
the  owner  of  any  property  the  secretary  to  the  Authority  may  by 
notice  in  writing  require  the  occupier  (if  any)  of  the  property  to 
state  the  name  and  address  of  the  owner  thereof. 

(5)  Where  the  person  on  whom  a  document  is  to  be  served  is  a 
minor,  the  service  upon  his  guardian  or  any  adult  member  of  his 
family  shall  be  deemed  to  be  service  upon  the  minor. 

(6)  A  servant  is  not  a  member  of  the  family  within  the  meaning 
of  this  section. 

44.  Every  public  notice  given  under  this  Act  shall  be  in  writing  public  notice 
over  the  signature  of  the  secretary  to  the  Authority  and  shall  be  ho^ej,°owbc 
widely  made  known  in  the  locality  to  be  affected  thereby  by  affixing  ma  e  nown' 
copies  thereof  in  conspicuous  public  places  within  the  said  locality, 

or  by  publishing  the  same  by  beat  of  drum  or  by  advertisement  in 
local  newspaper  or  by  any  two  or  more  of  these  means,  and  by  any 
other  means  that  ths  secretary  may  think  fit. 

45.  Where  any  notice,  order  or  other  document  issued  or  made  Notices,  etc> 
under  this  Act  or  any  rule  or  regulation  made  thereunder  requires  J£J2onable 
anything  to  be  done  for  the  doing  of  which  no  time  is  fixed  in  this  time. 

Act  or  the  rule  or  regulation,  the  notice,  order  or  other  document 
shall  specify  a  reasonable  time  for  doing  the  same. 

639  M  o£  Law— 51. 
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46.  All  permissions,  orders,  decisions,  notices  and  other  documents 
of  the  Authority  shall  be  authenticated  by  the  signature  of  the  sec- 
retary to  the  Authority  or  any  other  officer  authorised  by  the  Autho- 
rity in  .this  behalf. 

47.  Every  member  and  every  officer  and  other  employee  of  the 
Authority  shall  be  deemed  to  be  a  public  servant  within  the  meaning 

of  section  21  of  the  Indian  Penal  Code.  45  0f 

48.  No  court  inferior  to  that  of  a  magistrate  of  the  first-class  shall 
try  an  offence  punishable  under  this  Act.     •  L°  t&e  csffe-^jL- 

49.  ^No  prosecution  for  any  offence  punishable    under  this  Act/C" 
shall  be  instituted  except    with    the    previous    sanction    of  the 
Authority  or  as  the  case  may  be,  the  local  authority  concerned  or 
any  officer  authorised  by  the  Authority  or  such  local  authority  in 
this  behalf. 


i860. 
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50.  Notwithstanding  anything  contained  in 
ofLCriminal  Procedure^_189^-it--shey^eUawlul^or_any  coafo-of  -a  5  of 
magistrate-of  the_iirjsi-^elaas  to  pass  any  sentence  authorised  by  this  S 
Act  in  excess  of  its  powers  under  the  said  section. 


Protection 
of  action 
taken  in 
good  faith. 


51.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against 
any  person  for  anything  which  is  in  good  faith  done  or  intended  to 
be  d^e^Under  this  Act  or  any  rule  or  regulation  made  thereunder. 

52.  ^116  Authority  may,  by  notification  in  the  Official  Gazette, 
direct  that  any  power  exercisable  by  it  under  this  Act  except  the 

[on*  J&s^uuu^tt^f-     power  to  make  regulations  may  also  be  exercised  by  such  officer  or 
HjW*-ed  t*^^  local  authority^as  may  be  mentioned  therein,  in  such  cases  and  sub- 
.A**«W>  jec£      Su£K"~~conclitions,  if  any,  as  may  be  specified  therein. 


Power  to 
delegate. 


Effect  of 
other  laws. 


53.  (1)  Nothing  in  this  Act  shall  affect  the  operation  of  the  Slum 
Areas  (Improvement  and  Clearance)  Act,  1956.  6  0fI9S5 

(2)  Save— as— aforesaid!;  the  provisions  of  this  Act  and  theTFutes" 
and  regulations  made  thereunder  shall  have  effect  notwithstanding 
anything  inconsistent  therewith  contained  in  any  other  law. 

(3)  Notwithstanding  anything  contained  in  any  such  other  law — 

(a)  when  permission  for  development  in  respect  of  any 
land  has  been  obtained  under  this  Act  such  development  shall 
not  be  deemed  to  be  unlawfully  undertaken  or  carried  out  by 
reason  only  of  the  fact  that  permission,  approval  or  sanction 
required  under  such  other  law  for  such  development  has  not 
been  obtained;  w  t  
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(b)  when  permission  for  such  development  has  not  been 
obtained  under  this  Act,  such  development  shall  not  be  deemed 
to  be  lawfully  undertaken  or  carried  out  by  reason  only  of  the 
fact  that  permission,  approval  or  sanction  required  under  such 
other  law  for  such  development  has  been  obtained. 


54.  Nothing  in  this  Act  shall  apply  to—  Savings. 

H  (a)  the  carrying  out  of  works  for  the  maintenance,  improve- 

m  ment  or  other  alteration  of  any  building,  being  works  which 

lH  affect  only  the  interior  of  the  building  or  which  do  not  material-' 

if  ly  affect  the  external  appearance  of  the  building; 

(b)  the  carrying   out  by    any  local    authority  or   by  any 
department  of  Government  of  any  works  for  the  purpose  of  ins- 

I  pecting,  repairing  or  renewing  any  drains,  sewers,  mains,  pipes,' 

?  cables  or  other  apparatus  including  the  breaking  open  of  any  ' 

street  or  other  land  for  that  purpose; 

(c)  the  erection  of  a  building,  not  being  a  dwelling  house 
if  such  building  is  required  for  the  purposes  subservient  to  agri- 
culture; i 

(d)  the  erection  of  a  place  of  worship  or  a  tomb  or  cenotaph 
%              or  of  a  wall  enclosing  a  graveyard,   place  of  worship,  cenotaph 

:§fR V  or  samadhi  on  land  which  at  the  commencement  of  this  Act  is 
,      .  occupied  by  or  for  the  purpose  of  such  worship,  tomb,  cenotaph, 

graveyard  or  samadhi; 

(e)  the  excavations  (including  wells)  made  in  the  ordinary 
course  of  agricultural  operations;  and 

(f)  the  construction  of  unmetalled  road  intended  to  give 
access  to  land  solely  for  agricultural  purposes. 

55.  (1)  Where  any  land  situated  in  any  area  in  Delhi  is  required  Plans  to 
by  the  master  plan  or  a  zonal  development  plan  to  be  kept  as  an  fi^tf10'3'" 
open  space  or  unbuilt  upon  or  is  designated  in  any  such  plan  as  certain  cases. 
subject  to  compulsory    acquisition,    then,  if  at  the  expiration  of 

ten  years  from  the  date  of  operation  of  the  plan  under  section  11 
or  where  such  land  has  been  so  required  or  designated  by  any 
amendment  of  such  plan,  from  the  date  of  operation  of  such  amend- 
ment, the  land  is  not  compulsorily  acquired  ^nder— - the-^revisionTr—  2*>vv=> 
<^..thig-Aot-;^^g-4fce-~c8p8a^ayJ3fiJ  .ng.-^iy  4ther  Jtfw  ^elating-' tcj 
acqumtion/of  ifranovable  property,  >y  theXautherity  for  ^he,' ximd 


being  fehirg^^ith^  ^  ^~ 

.,  the  owner  of  the  land  may  serv^-~on~the^uth©r4ty--^^  s^j^wjmA- 
-notice  requiring  his  interest  in  the  land  to  be  so  acquired.  >W  ,\-3 

n  .  -    <X'    vw  V  fiA-  J 
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(2)  K^e-arrthDrfty^orT3^^ 
jn£n]L6i-Jhe~-a*ea  fails  to  acquire  the  land  within  a  period  of  six 
months  from  the  date  of  receipt  of  the  notice,  the  master  plan  or, 
as  the  case  may  be,  the  zonal  development  plan  shall  have  effect, 
after  the  expiration  of  the  said  six  months  as  if  the  land  were  not 
required  to  be  kept  as  an  open  space  or  unbuilt  upon  or  were  not 
designated  as  subject  to  compulsory  acquisition. 

56.  (I)  The  Central  Government,  after  consultation  with  the 
Authority,  may,  by  notification  in  the  Official  Gazette,  make  rules  to 
carry  out  the  purposes  of  this  Act: 

Provided  that  consultation  with  the  Authority  shall  not  be  neces- 
sary on  the  first  occasion  of  the  making  of  rules  under  this  section, 
but  the  Central  Government  shall  take  into  consideration  any  sug- 
gestions which  the  Authority  may  make  in  relation  to  the  amend- 
ment of  such  rules  after  they  are  made. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  follow- 
ing matters,  namely:  — 

(a)  the  manner  of  election  of  representatives  of  the  Munici- 
pal Corporation  of  Delhi  under  clause  (e)  of  sub-section  (3)  of 
section  3; 

(b)  the  qualifications  and  disqualifications  for*  being  chosen 
as,  and  for  being,  members  of  the  Authority  or  the  Advisory 
Council; 

(c)  the  salaries,  allowances  and  conditions  of  service  of  the 
whole-time  paid  members  of  the  Authority 

>*— —  *r  —  "  " 

(d)  the  control  and  restrictions  in  relation  to  appointment  of 
officers  and  other  employees; 


J 


(e)  the  form  and  content  of  the  master  plan  and  a  zonal 
development  plan  and  the  procedure  to  be  followed  in  connection 
with  the  preparation,  submission  and  approval  of  such  plans  and 
the  form,  and  the  manner  of  publication,  of  the  notice  relating 
to  any  such  plan  in  draft; 

(f)  the  local  inquiries  and  other  hearings  that  may  be  held 
before  a  plan  is  approved; 

_ — (^)-^4ie^eri<^i<^ 
developments,  plan,  the  periodNat  the  expiration  of/wHch  such,  j 
amendment  may  be  taken  up,  trre-4«?cfcedure\to  bfe  follow-eoi  in 
making  such  ^m*H*djfeen4^ndHfoe-nda^ 
-amendment-^ 
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(h)  the  fee  to  be  paid  on  an  application  for  permission  under 
sub-section  (2)  of  section  13  and  the  factors  and  circumstances 
to  be  taken  into  consideration  in  determining  such  fee; 


V 


under 

vpfinsation^hall--b^ffiBposed--«EP/ 

0')  the  manner  in  which  nazul  lands  shall  be  dealt  with 
after  development; 


wer  to 
ake 

gulations. 


(/c)  the  procedure  for  referring  any  matter  to  the  Central 
Government  under  section  36  for  settlement  o£  terms  and  condi- 
tions subject  to  which  a  local  authority  may  be  required  to  assume 
responsibility  for  amenities  in  any  area; 

(I)  the  procedure  to  be  followed  by  arbitrators  in  the  deter- 
mination of  betterment  charge; 

(m)  the  sum  of  money  that  may  be  kept  in  current  account; 


(n)  the  form  of  the  budget  of  the  Authority  and  the  manner  of 
preparing  the  same; 

(o)  the  form  of  the  balance-sheet  and  statement  of  accounts; 

(p)  the  form  of  the  annual  report  and  the  date  on  or  before 
which  it  shall  be  submitted  to  the  Central  Government; 

(q)  the  manner  of  constitution  of  the  pension  and  provi- 
dent funds  for  whole-time  paid  members  and  officers  and  other 
employees  of  the  Authority  and  the  conditions  subject  to  which 
such  funds  may  be  constituted; 

(r)  any  other  matter  which  has  to  be,  or  may  be,  prescribed 
by  rules. 


57.  (iT^he-A-t^e^ty-may-r^i^^ 
G©n4r-al-Go«exnrxxeji^^  consistent  with  this  Act  and 

the  rules  made  thereunder,  to  carry  out  the  purposes  of  this  Act,  and 
without  prejudice  to  the  generality  of  this  power,  such  regulations 
may  provide  for — 

(a)  the  summoning  and  holding  of  meetings  of  the  Autho- 
rity, the  time  and  place  where  such  meetings  are  to  be  held, 
the  conduct  of  business  at  such  meetings  and  the  number  of 
members  necessary  to  form  a  quorum  thereat; 


and  chief  ac- 


(b)  the  powers  and  duties  of  the  secretary 
counts  officer  of  the  Authority; 

(c)  the  salaries,  allowances  and  conditions  of  service  of  the 
secretary,  chief  accounts  officer  and  other  officers  and  employees; 
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Layihg  of 
rules  and 
regiJstions 
before 
Parliament. 


Dissolution 
of  the 
Authority. 


(d)  the  procedure  for  the  carrying  out  of  the  functions  of 
the  Authority  under  Chapter  III; 

(e)  the  form  in  which  any  application  for  permission  under 
sub-section  (2)  of  section  13  shall  be  made  and  the  particulars 
to  be  furnished  in  such  application; 

(f)  the  terms  and  conditions  subject  to  which  user  of  lands 
arid  buildings  in  contravention  of  plans  may  be  continued; 

(U)  the  manner  of  communicating  the  grounds  of  refusal 
of  permission  for  development; 

(i)  the  fiorm  of  the  register  of  applications  for  permission 
and  the  particulars  to  be  contained  in  such  register  ;  " 

(j)  the  management  of  the  properties  of  the  Authority; 

(k)  the  time  and  manner  of  payment  of  betterment  charge; 

arid 

(I)  any  other  matter  which  has  to  be,  or  may  be,  prescribed 
by  regulations. 

(2)  Until  the  Authority  is  established  under  this  Act,  any  regula- 
tion which  may  be  made  under  sub-section  (1)  may  be  made  by  the 
Central  Government;  and  any  regulation  so  made  may  be  altered 
or  rescinded  by  the  Authority  in  exercise .  of  its  powers  under  sub- 
section (2). 


raie^r"and~TeguTl^ 
for  not/less  than  thirty  days  before  each  House  of  Parliament  as 
soon  asf  may  be  after  they  are  made  and  shall  be  subjeor  to  such 
modifications  as  Parliament  may  make  during  the 


ti 


■;ion- 


aediatei 


59.  [1)  Where  the  Central  Government  is  satisfied  that  the  pur- 
poses for  which  the  Authority  was  established  under  this  Act  have 
been  substantially  achieved  so  as  to  render  the  continued  existence 
of  the  Authority  in  the  opinion  of-?the  Central  Government  unneces- 
sary, that  Government  may  by  notification  in  the  Official  Gazette 
declare  that  the  Authority  shall  be  dissolved  with  effect  from  such 
date  as  may  be  specified  in  the  notification;  and  the  Authority  shall 
be  deemed  to  be  dissolved  accordingly. 

(2)  From  the  said  date — 

(a)  all  properties,  funds  and  dues  which  are  vested  in,  or 
realisable  by,  the  Authority  shall  vest  in,  or  be  realisable  by  the 
Central  Government; 


C/VU«tr<4  Vrrf  fcrA-  tfb  (%-       %  (j2s^^  J  > 


.  ;  ;  ;         (6)  all  nazul  lands  placed  at  the  disposal   of  the  Authority 
shall  revert  to  the  Central  Government;.; 

(c)  all  liabilities  which  are  enforceable  against  the  Autho- 
rity shall  be  enforceable  against  the  Central  Government;  and 

(d)  for  the  purpose  Of  carrying  out  any  development  which 
has' not  been  fully  carried  out  by  the  Authority  and  for  the  pur- 
pose of  realising  properties,  funds  and  dues  referred  to  in  clause 
(a),  the  functions  of  , the  Authority  shall  be  discharged  by  the 
Central  Government.  ■ 

60.  (1)  As  from  the  date  of  the  constitution  of  the  Authority,—  Repeal, 

Hnd  ssvi 

(a)  the  United  Provinces  Town  Improvement    Act,  1919, 
shall  cease  to  have  effect  in  the  Union  territory  of  Delhi;  and 

(b)  the  Delhi  (Control  of  Building  Operations)    Act,  1955, 
shall  stand  repealed. 

(2)  Notwithstanding  the  provisions  of  sub-section  (1)  — 

(a)  every  officer  and  other  employee  serving  under  the 
Delhi  Improvement  Trust  or  the  Delhi  Development  (Provi- 
sional) Authority  immediately  before  the  date  of  the  constitution 
of  the  Authority  shall,  on  and  from  such  date,  be  transferred  to 
and  become  an  officer  or  other  employee  of  the  Authority  with 
such  designations  as  the  Authority  may  determine  and  shall 
hold  office  by  the  same  tenure,  at  the  same  remuneration  and 
on  the  same  terms  and  conditions  of  service  as  he  would  have 
held  the  same  if  the  Authority  had  not  been  constituted,  and  , 
shall  continue  to  do  so  unless  and  until  such  tenure,  remunera- 
tion and  terms  and  conditions  are  duly  altered  by  the  Authority : 

Provided  that  any  service  rendered  by  any  such  officer  or 
other  employee  before  the  constitution  of  the  Authority  shall 
be  deemed  to  be  service  rendered  under  it : 

Provided  further  that  the  Authority  may  employ  any  such 
officer  or  other  employee  in  the  discharge  of;  such  functions 
under  this  Act  as  it  may  think  proper  and  every  such  officer  or 
other  employee  shall  discharge  those  functions  accordingly; 

(b)  anything  done  .  or  any  action  taken  (including  any 
appointment,  delegation,  notification,  order,  scheme,  permission, 
rule,  bye-law,  regulation  or  form  made,  granted  or  issued)  under 
any  of  the  aforesaid  Acts,  shall,  so  far  as  it  is  not  inconsistent 
with  the  provisions  of  this  Act,  continue  in  force  and  be  deemed 
to  have  been  done  or  taken  under  the  provisions  of  this  Act  unless 
and  until  it  is  superseded  toy  anything  done  or  any  action  taken 
under  the  said  provisions; 


U.  P.  Act 
VIII  of  i9X9* 

53  of  1955* 


408  '  v'--       Delhi Betiehffamt  [act  61  or  195?] 


(e)  all  debts,  obligations  and  liabilities  incurred,  all  contracts 
entered  into  and  all  matters  and  things  engaged  to  be  done  by, 
with  or  for  the.  Delhi  Improvement  Trust  or  the  Delhi  Develop- 
ment (Provisional)  Authority  shall  be  deemed  to  have  been 
incurred,  entered  into  or  engaged  to  be  done  by,  with  or  for  the 
Authority;  ,  j 

(d)  all  properties  movable  and  immovable  vested  in  the 
Delhi  Improvement  Trust  Or  the  Delhi  Development  (Provi- 
sional) Authority  shall  vest  in  the  Authority; 

(e)  all  rents,  fees  and  other  sums  of  money  due  to  the  Delhi 
Improvement  Trust  or  the  Delhi  Development  (Provisional) 
Authority  shall  be  deemed  to  be  due  to  the  Authority;  1 

(f)  all  suits,  prosecutions  and  other  legal  proceedings  insti- 
tuted or  which  might  have  been  instituted  by,  for  or  against  the 
Delhi  Improvement  Trust  or  the  Delhi  Development  (Provi- 
sional) Authority  may  .  be  continued  or  instituted  by,  for  or 
against  the  Authority." 
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ARRANGEMENT  OF  SECTIONS 


,  '  '  CHAPTER  I 

.,,;„,.-,.  Preliminary 
Sections  ;  , 

1.  Short  title  and  commencement. 

2.  Persons  subject  to  naval  law. 

3.  Definitions. 

4.  Fundamental  rights  to  apply  to  persons  subject  to  naval  law 
with  modifications. 

CHAPTER  II 
'    .  The  Naval  Forces 

5.  Power  of  Central  Government  to  raise  and  maintain  naval 
forces. 

CHAPTER  III 

Special  provisions  relating  to  discipline  in  certain  cases 

6.  Provision  respecting  discipline  of  persons  under  engagement 

to  serve  Central  Government. 

t- 

7.  Relations  between  the  members  of  »the  Navy,  Army  and  Air 
Force  acting  together. 

8.  Provision  respecting  discipline  of  master  of  merchant  vessel 
under  convoy. 

CHAPTER  W  1 
Commissions,  appointments  and  enrolments 

9.  Eligibility  for  appojritment  or  enrolment. 

10.  Commissions  and  appointments. 

11.  Enrolment. 

12.  Validity  of  enrolment. 

13.  Oath  of  allegiance. 
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CHAPTER  V 
Conditions  of  service  ; 
Sections  ;  ,      :  » 

14.  Liability  for  service  of  officers  and  seamen. 

15.  Tenure  of  service  of  officers  and  seamen. 

16.  Discharge  on  expiry  of  engagement. 

17.  Provisions  as  to  discharge.  1 

18.  Saving  of  powers  of  dismissal  by  naval  tribunals. 

19.  Restrictions  respecting  right  to  form  associations,  freedom 
of  speech,  etc. 

CHAPTER  VI 
Service  privileges 

20.  Immunity  from  attachment. 

21.  Immunity  from  arrest  for  debt. 

22.  Immunity  of  persons  attending  court-martial  or  disciplinary 
court  from  arrest. 

23.  Remedy  of  aggrieved  persons. 

24.  Priority  of  hearing  of  cases  concerning  persons  in  the  naval 
service. 

25.  Right  of  the  Chief  of  the  Naval  Staff  or  commanding  officers 
to  obtain  copies  of  judgments  or  orders  made  by  a  criminal 
court. 

26.  Saving  of  rights  and  privileges  under  other  laws.  ■ 

CHAPTER  VII 

Provisions  as  to  pay,  pension,  etc.,  and  maintenance  of 

families 

27.  Deductions  from  pay,  etc.,  not  to  be  made  unless  authorised. 

28.  Deductions  from  pay  and  allowances  of  officers. 

29.  Deductions  from  pay  and  allowances  of  seamen. 
3.0.   Deductions  awarded  by  naval  tribunals. 

31.  Liability  for  maintenance  of  wife  and  children. 

32.  Limit  of  certain  deductions. 

■     33.   Remission  of  deductions.  .    . .....   . .  , 
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CHAPTER  VIII  : 
Articles  of  war 

Sections  I  •    i        .,.    .i  M  *''!  U'§ 

34.  Misconduct  in  action  by  certain  officers. 

35.  Misconduct  in  not  pursuing  the  enemy  and  not  assisting  a 

friend  in  view. 

36.  Delaying  or  discouraging  the  service,  deserting  post,  etc. 

37.  Penalty  for  disobedience  in  action. 

38.  Penalty  for  spying. 

39.  Correspondence,  etc.,  with  the  enemy. 

40.  Improper  communication  with  the  enemy. 

41.  Deserting  post  and  neglect  of  duty. 

42.  Mutiny  defined. 

43.  Punishment  for  mutiny. 

44.  Persons  on  board  ships  or  aircraft  seducing  naval  personnel 

from  allegiance. 

45.  Striking  superior  officers. 

46.  Ill-treating  subordinates. 

47.  Disobedience  and  insubordination. 

48.  Quarrelling,  fighting  and  disorderly  behaviour. 

49.  Desertion.  I 

50.  Inducing  person  to  desert. 

51.  Breaking  out  of  ship  and  absence  without  leave. 

52.  Drunkenness. 

53.  Uncleanness  or  indecent  acts. 

54-  Cruelty  and  conduct  unbecoming  the  character  of  an  officer. 

55.  Losing  ship  or  aircraft. 

56.  Offences  by  officers  in  charge  of  convoy. 

57.  Taking  unauthorised  goods  on  board  ship. 

58.  Offences  in  respect  of  property. 

59.  Arson. 

60.  Falsifying  official  documents  and  false  declarations. 

61.  Malingering,  etc. 

62.  Penalty  for  endeavouring  to  stir  up  disturbance   on  account 
of  unwholesomeness  of  victuals  or  other  just  grounds. 

63.  "  Offences  in  respect  of  papers  relating  to  prize.  ; 

64.  Offences  in  respect  of  prize. 

65.  Offences  in  respect  of  persons  on  board  a  prize  ship. 

66.  Unlawful  taking  or  ransoming  of  prize- 

67.  Breaking  bulk  on  board  a  prize  ship. 

68.  Violation  of  the  Act,  regulations  and  orders. 

69.  Offences  in  relation  to  court-martial. 
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Sections 

70.   Fraudulent  entry.  1 
7L  Escape  from  custody. 

72.  Failure  to  assist  in  detention  .of  offenders. 

73.  Penalty  for  failure  to  attend  by  members  of  reserve  forces 
when  called  up. 

74.  Offences  against    good  order  and  naval  discipline. 

75.  Attempts. 

76.  Abetment  of  offences.  ,  '"' 

77.  Civil  offences. 

78.  Jurisdiction  as  to  place  and  offences. 

79.  Jurisdiction  as  to  time. 

80.  Trial  after  a  person  ceases  to  be  subject  to  naval  law. 

CHAPTER  IX 
Provisions  as  to  punishments 

81.  Punishments. 

82.  Provisions  as  to  award  of  punishment. 

CHAPTER  X 
Arrest 

83.  Power  to  issue  warrants  of  arrest. 

84.  Arrest  without  warrant. 

85.  Procedure  and  conditions  of  naval  custody. 

86.  Investigation  after  arrest. 

87.  Duty  to  receive  or  keep  in  custody. 

88.  Procedure  before  trial. 

89.  Provost-marshals. 

CHAPTER  XI 
Charge 

90.  Joinder  of  charges. 

91.  Acts  amounting  to  different  offences. 

92.  Joinder  of  accused  persons. 
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CHAPTER  Xn 
Authorities  having  power  to  aw  abb  punishments 

Sections 

93.  Power  .  of  court-martial   and  commanding  officers  to  try 
offences. 

94.  Power  of  Central  Government,  Chief  of  the  Naval  Staff  and 
other  officers  to  impose  forfeiture  of  time  or  seniority. 

95.  Disciplinary  courts  when  may  be  constituted. 

96.  Constitution  and  procedure  of  disciplinary  courts, 

97.  Constitution  of  courts-martial. 

CHAPTER  XIII 
Procedure 
Procedure  of  courts-martial 

98.  Where  courts-martial  to  be  held. 

99.  Trial  judge  advocate. 

100.  Courts-martial  to  be  public. 

101.  Commencement  of  proceedings. 

102.  Objections  to  members. 

103.  Further  objections. 

104.  Administering  oath  or  affirmation. 

105.  Arraignment. 

106.  Opening  of  prosecution  case. 

107.  Calling  of  prosecution  witness  not  in  the  original  list. 

108.  Swearjng  of  interpreter  and  shorthand-writer. 
103.  Objection  to  interpreter  or  shorthand- writer. 

110.  Swearing  of  witnesses. 

111.  Plea  of  no  case  and  defence  of  accused. 

112.  Adjournment  to  view. 

113.  Summing  up  by  the  trial  judge  advocate. 

114.  Duties  of  the  trial  judge  advocate. 

115.  Duties  of  the  court. 

116.  Retirement  to  consider  finding. 

117.  Announcement  of  the  finding. 

118.  Drawing  up  of  the  finding. 

119.  Evidence  of  character  and  previous  convictions. 

120.  Consideration  of  the  sentence. 

121.  Announcement  of  the  sentence. 

122.  Adjournment.  "  _ 


4t4  Navy  [act  62 

Sections  ,• 

123.  Provisions  relating  to  dissolution  of  courts-martial, 

124.  Ascertaining  the  opinion  of  the  court. 

.1.25.   Finding  that  the  offence  was  committed  with  intent  involv- 
ing less  degree  of  punishment. 

.126.   Alternative  findings. 

127.  Finding  lesser  offence  proved  on  charge  of  greater  offence. 

128.  Transmission  of  proceedings  to  the  Judge  Advocate  General 
of  the  Navy.  • 

129.  Right  of  accused  to  copy  of  proceedings  and  sentence. 

Rules  as  to  evidence 

130.  Application  of  the  Evidence  Act. 

131.  Accused  competent  witness  for  defence. 

132.  Judicial  notice.  ; 

133.  Presumptions  as  to  certain  documents. 

134.  Summoning  of  witnesses.  "■ 

135.  Commissions  for  examination  of  witnesses. 

136.  Examination  of  witnesses  on  commission. 

137.  Power  to  summon  and  examine  material  witnesses. 

Compensation  to  aggrieved  persons  out  of  fine 

138.  Power  of  court  to  pay  compensation  out  of  fine. 

Power  of  courts-martial  respecting  contempt,  etc. 

139.  Summary  punishment  for  contempt  of  court  by  person  subject 
to  naval  law. 

140.  Summary  punishment  for  contempt  of  court  by  person  not 
-  subject  to  naval  law. 

141.  Powers  of  court-martial  when  certain  offences  are  committed 
by  persons  not  subject  to  naval  law. 

142.  Powers  of  courts-martial  and  disciplinary  courts  in  relation 
to  proceedings  under  this  Act. 

Lunacy  of  accused  '. 

143.  Accused  found  insane  during  trial. 

144.  Lunacy  of  the  accused  at  the  time  of  offence. 

Disposal  of  property 

145.  Disposal  of  property  pending  trial. 

146.  Disposal  of  property  regarding  which  offence  is  committed. 
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CHAPTER  XIV 
1  Execution  of  sentences^ 

Sections  ~  ' 

147.  Form  of  sentence  of  death. 

148.  Interim  custody  until  execution  of  sentence  of  death. 

149.  Execution  of  sentences  of  death. 

150.  Place  of  imprisonment  and  detention. 

151.  Commencement  of  sentence. 

152.  Imprisonment  of  offender  already  under  sentence. 

153.  Change  of  place  of  confinement.  s 

154.  Discharge  or  removal  of  prisoners. 

155.  Time  of  detention  in  naval  custody. 

156.  ,  Removal  of  insane  prisoners.  . 

157.  Naval  prisons  and  naval  detention  quarters.  . 

158.  Execution  of  sentence  of  fine. 

159.  Power  to  make  regulations  in  respect  of  naval-  prisons  and 
detention  quarters. 

CHAPTER  XV 
Judicial  review  of  courts-martial  proceedings 

160.  Judicial  review 'by  the  Judge  Advocate  General  of  the  Navy. 

161.  Consideration  by  the  Chief  of  the  Naval  Staff. 

CHAPTER  XVI 

Modifications  of  findings  and  sentences,  pardons  and  commuta- 
tion, remission  and  suspension  of  sentences 

162.  Petitions  to  the  Central  Government  or  Chief  of  the  -Naval 
Staff  against  findings  or  sentences. 

163.  Powers  of  Central  Government  arid  the  Chief  of  the  Naval 
,  Staff  in  respect  of  findings  and  sentences. 

164.  Suspension  of  sentences. 

CHAPTER  XVII 

Offences  in  relation  to  courts-martial,  -  disciplinary  courts  and 

prisons 

165.  Offences  by  .  persons  not  subject  to  naval  law  in  relation  to 

courts-martial  and  disciplinary  courts. 

166.  Penalties  for  aiding  escape  or  attempt  to  escape  of  prisoners 
and  for  breach  of  prison  regulations. 

167.  Penalty  as  regards  gaolers,  etc. 
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•  CHAPTER  XVIII 

Judge  Advocate  General  of  the  Navy  and  Officers  of  his  Depart- 
ment 

Sections  !  ?  ^'H'V^V .*t ■' 

168.  Appointment  of  the  Judge  Advocate  General  of  the  Navy  and 
his  subordinate  officers. 

169.  Functions  of  the  Judge  Advocate  General  of  the  Navy. 
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THE  NAVY  ACT,  1957 
No.  62  of  1957 

[27th  December,  1957] 

An  Act  to  consolidate  and  amend  the  law  relating  to  the 
government  of  the  Indian  Navy. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

CHAPTER  I 
Preliminary 

1.  (1)  This  Act  may  be  called  the  Navy  Act,  1957.  short  title 

and  com- 
mencement. 

(2)  It  shall  come  into  force  on  such  date'  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint 

2.  (1)  The  following  persons  shall  be  subject  to  naval  law  wher-  Persons  sub- 
ever  they  may  be,  namely: —  lawtt0naVal 

(a}  every  person  belonging  to  the  Indian  Navy  during  the 
time  that  he  is  liable  for  service  under  this  Act; 

(b)  every  person  belonging  to  the  Indian  Naval  Reserve 
Forces  when  he  is — 

(i)  on  active  service;  or 

(ii)  in  or  on  any  property  of  the  naval  service  includ- 
ing naval  establishments,  ships  and  other  vessels;-  aircraft, 
vehicles  and  armouries;  or 

(iii)  called  up  for  training  or  undergoing  training  in 
pursuance  of  regulations  made  under  this  Act,  until  he  is 
duly  released  from  his   training;  or 
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called  up  into  actual  service  in  the  Indian  Navy  in 
pursuance  of  regulations  made  under  this  Act,  until  he  is 
duly  released  therefrom;  or 

(u)  in  uniform; 

(c)  members  of  the  regular  Army  and  the  Air  Force  when 
embarked  on  board  any  ship  or  aircraft  of  the  Indian  Navy,  to 
such  extent  and  subject  to  such  conditions  as  may  be  prescribed; 

(d)  every  person  not  otherwise  subject  to  naval  law,  who 
enters  into  an  engagement  with  the  Central  Government  under 
section  6; 

(e)  every  person  belonging  to  any  auxiliary  forces  raised 
under  this  Act,  to  such  extent  and  subject  to  such  conditions  as 
may  be  prescribed;  and 

(f)  every  person  who,  although  he  would  not  otherwise  be 
subject  to  naval  law,  is  by  any  other  Act  or  during  active 
service  by  regulations  made  under  this  Act  in  this  behalf  made 
subject  to  naval  law,  to  such  extent  and  subject  to  such  con- 
ditions as  may  be  prescribed. 

(2)  The  following  persons  shall  be  deemed  to  be  persons  subject 
to  naval  law,  namely  :  — 

(a)  every  person  ordered  to  be  received,  or  being  a 
passenger,  on  board  any  ship  or  aircraft  of  the  Indian  Navy,  to 
such  extent  and  subject  to  such  conditions  as  may  be  prescribed; 

(b)  every  person  sentenced  under  this  Act  to  imprisonment 
or  detention,  during  the  term  of  his  sentence,  notwithstanding 
that  he  is  discharged  or  dismissed  with  or  without  disgrace  from 
the  naval  service  or  would  otherwise  but  for  this  provision  cease 
to  be  subject  to  naval  law.  . 

Definitions.       3.  In  this  Act,  unless  the  context  otherwise  requires, — 

(1)  "active  service"  means  service  or  duty — 

(a)  during  the  period  of  operation  of  a  Proclamation  of 
Emergency  issued  under  clause  (1)  of  article  352  of  the 
Constitution;  or 

(b)  during  any  period  declared  by  the  Central  Govern- 
ment by  notification  in  the  Official  Gazette  as  a  period  of 
active  service  with  reference  to  any  area  in  which  any 
person  or  class  of  persons  subject  to  naval  law  may  be 
serving; 
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(2)  "Chief  of  the  Naval  Staff"  means  the  flag  officer 
appointed  by  the  President  as  Chief  of  the  Naval  Staff  or  in  his 
absence  on  leave  or  otherwise  an  officer  appointed  by  the  Cen- 
tral Government  to  officiate  as  such  or  in  the  absence  of  such 
officiating  appointment  the  officer  on:  whom  the  command 
devolves  in  accordance  with  regulations  made  under  this  Act; 

(3)  "civil  offence"  means  an  offence  triable  by  a  court  of 
ordinary  criminal  jurisdiction  in  India; 

(4)  "civil  prison"  means  any  jail  or  place  used  for  the  defen- 
sor' 1894,          tion    of   any  criminal   prisoner  under   the  Prisons  Act)  1894, 

or  under  any  other  law  for  the  time,  being  in  force; 

(5)  "commissioned  officer"  means  a  person  holding  a  com- 
mission from  the  President  in  the  Indian  Navy  or  the  Indian 
Naval  Reserve  Forces; 

(6)  "court-martial"  means  a  court-martial  constituted 
under  this  Act; 

(7)  "enemy"  includes  all  armed  rebels,  armed  mutineers, 
ermed  rioters  and  pirates  and  any  person  in  arms  against  whom 
it  is  the  duty  of  any  person  subject  to  naval  law  to  act; 

(8)  "flag  officer"  means  an  officer  of  the  rank  of  Admiral 
of  the  Fleet,  Admiral,  Vice- Admiral  or  Rear-Admiral; 

(9)  "Indian  Naval  Reserve  Forces"  mean  the  naval  reserve 
forces  raised  and  maintained  by  the  Central  Government; 

(20)  "Indian  Navy"  means  the  regular  naval  forces  raised 
and  maintained  by  the  Central  Government; 

(11)  "Indian  waters",  for  the  purposes  of  sections  31,  97  and 
99,  means  the  seas  extending  from  the  shores  of  India  to 
such  limits  as  may  be  prescribed; 

(12)  "naval  custody"  means  the  arrest  or  confinement  of1 
a  person  in  the  prescribed  manner  or  in  accordance  with  the 
usages  of  the  naval  service,  and  includes  military  or  air  force 
custody; 

(13)  "naval  offence"  means  any  of  the  offences  under  sections 
34  to  76; 

(14)  "naval  service"  means  the  naval  organisation  of  India; 
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(25)  "naval  tribunal"  means  a  court-martial  constituted  un- 
der section  97  and  includes  a  disciplinary  court  constituted  un- 
der section  96,  a  commanding  officer  or  other  officer  or  authority 
exercising  powers  of  punishment  under  this  Act;  ■ 

(26)  "officer"  means  a  commissioned  officer  and  includes  a 
subordinate  officer  but  does  not  include  a  petty  officer; 

(27)  "petty  officer"  means  a  seaman  rated    as    such  and 
includes  a  chief  petty  officer; 

(28)  "prescribed"  means  prescribed  by    regulations  made 
under  this  Act; 

(29)  "provost-marshal"  means  a  person  appointed  as  such 
under  section  89  and  includes  any  of  his  deputies  or  assistants 
or  any  other  person  lawfully  exercising  authority  under  him  or 
on  his  behalf; 

(20)  "seaman"  means  a  person  in  the  naval  service  other 
than  an  officer; 

(22)  "ship",  except  in  the  expression  "on  board  a  ship", 
includes  an  establishment  of  the  Indian  Navy  commissioned  as 
a  ship  in  accordance  with  the  custom  of  the  navy; 

(22)  "subject  to  naval  law"  means  liable  to  be  arrested  and 
tried  under  this  Act  for  any  offence; 

(23)  "subordinate  officer"  means  a  person  appointed  as  an 
acting  sub-lieutenant,  a  midshipman  or  a  cadet  in  any  branch  of 
the  Indian  Navy  or  the  Indian  Naval  Reserve  Forces,  but  does 
hot  include  a  cadet  whilst  under  training  in  a  joint  service  insti- 
tution; 

(24)  "superior  officer",  when  used  in  relation  to  a  person 
subject  to  naval  law,  means  any  officer  or  petty  officer  who  is 
senior  to  that  person  under  regulations  made  under  this  Act 
and  any  officer  or  petty  officer,  who  though  not  so  senior  to  that 
person,  is  entitled  under  this  Act  or  the  regulations  made  there- 
under to  give  a  command  to  that  person,  and  includes,  when  such 
person  is  serving  under  prescribed  conditions,  an  officer,  junior 
commissioned  officer,  warrant  officer,  non-commissioned  officer  of 
the  regular  Army  or  the  Air  Force  of  higher  relative  rank  to  that, 
person  or  entitled  under  this  Act  or  the  regulations  made  there- 
under to  give  a  command  to  that  person; 

(25)  all  words  and  expressions  used  but  not  defined  in  this 

Act  but  denned  in  the  Indian  Penal  Code,  shall  have  the  mean-  45  of  i860, 
ings  respectively  assigned  to  them  in  that  Code. 
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4.  The  rights  conferred  by  Part  III  of  the  Constitution  in  their  Fundamental 
application  to  persons  subject  to  naval  law  shall  be  restricted  or  "ppiy to° 

abrogated  to  the  extent  provided  in  this  Act.  persons  sub- 

ject  to  naval 
law  with 
modifica- 
tions. 

CHAPTER  II 
The  Naval  forces 

5.  The  Central  Government  may  raise  and  maintain  a  regular  Power  of 
naval  force  and  also  reserve  and  auxiliary  naval  forces.  ermnentGtoV" 

raise  and 

m,  maintain 
.      .  naval  forces. 

CHAPTER  III 
Special  provisions  relating  to  discipline  in  certain 

CASES 

6.  (1)  If  any  person  not  otherwise  subject  to  naval  law  enters  into  provision 

an  engagement  with  the  Central  Government  to  serve, —  respecting 

discipline  of 

,  x  ,.     ,        ,  .  persons  un- 

(a)  ■in  a  particular  ship;  or  der  engage- 

ment to 

(b)  in  such  particular   ship  or  in  such  ships  as  the  Central  Government1 
Government,  the  Chief  of  the  Naval  Staff,  or  the  prescribed 

officer  may,  from  time  to  time,  determine; 

and  agrees  to  become  subject  to  naval  law  upon  entering  into  the 
engagement,  that  person  shall,  so  long  as  the  engagement  remains  in 
force  and  notwithstanding  that  for  the  time  being  he  may  not  be 
serving  in  any  ship,  be  subject  to  naval  law. 

(2)  The  Central  Government  may,  by  order,  direct  that,  subject  * 
to  such  exceptions  as  may  in  particular  cases  be  made  by  or  on  be- 
half of  the  Chief  of  the  Naval  Staff,  persons  of  any  such  class  as  may 
be  specified  in  the  order  shall,  while  being  subject  to  naval  law  by 
virtue  of  this  section,  be  deemed  to  be  officers,  petty  officers  or  other 
seamen,  as  the  case  may  be,  for  the  purposes  of  this  Act  or  of  such 
provisions  of  this  Act  as  may  be  so  specified, 

7.  (2)  When  members  of  the  regular  Army  and  the  Air  Force  or  Relations 
of  either  of  these  forces  are  serving  with  members  of  the  Indian  Navy  J^^1116 
or  Indian  Naval  Reserve  Forces  under  prescribed  conditions,    then  0f  the  Navy, 
those  members  of  the  regular  Army  or  the  Air  Force  shall  exercise  ^gay  ^and^ 
such  command,  if  any,  and  be  subject  to  such  discipline  as  may  be  acting  to- 
prescribed.  gether- 


4&&  Navy  [act  62 

(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  authorise  the 
exercise  of  powers  of  punishment  by  members  of  the  regular  Army 
or  the  Air  Force  over  members  of  the  Indian  Navy  or  the  Indian 
Naval  Reserve  Forces,  except  as  provided  in  clause  (e)  of  sub-sec- 
tion (3)  of  section  93. 

respecting  8*  ^)  Every  master  or  other  person  for  the  time  being  in  corn- 
discipline  mand  of  any  merchant  or  other  vessel  comprised  in  a  convoy  under 
merchant1  °fthe  command  of  an  officer  of  the  Indian  Navy  shall  obey,  in  all 
vessel  under  matters  relating  to  the  navigation  or  security  of  the  convoy,  any 
convoy.       directions  which  may  be  given  by  such  officer,  and  shall  take  such 

precautions  for  avoiding  the  enemy  as  may  be  required  by  any  such 

directions. 

4r 

(2)  If  any  such  directions  are  not  obeyed,  any  such  officer  or  any 
person  acting  under  his  orders  may  compel  obedience  by  force  of 
arms  without  being  liable  for  any  injury  or  loss  of  life  or  any  danger 
to  or  loss  of  property  resulting  therefrom. 

CHAPTER  IV 
Commissions,  appointments  and  enrolments 

Eligibility  for      9.  (1)  No  person  who  is  not  a  citizen  of  India  shall  be  eligible 
or^ro]?CPt  for  appointment  or  enrolment  in  the  Indian  Navy  or  the  Indian 
mcnt.         Naval  Reserve  Forces  except  with  the  consent  of  the  Central  Gov- 
ernment: 

Provided  that  nothing  in  this  section  shall  render  a  person  ineli- 
•    gible  for  appointment  or  enrolment  in  the  Indian  Navy  or  the  Indian 
Naval  Reserve  Forces  on  the  ground  that  he  is  a  subject  of  Nepal. 

(2)  No  woman  shall  be  eligible  for  appointment  or  enrolment  in 
-   the  Indian  Navy  or  the  Indian  Naval  Reserve  Forces  except  in  such 
department,  branch  or  other  body  forming  part  thereof  or  attached 
thereto  and  subject  to  such  conditions  as  the  Central  Government 
may,  by  notification  in  the  Official  Gazette,  specify  in  this  behalf. 

Commissions      10.  U)  Officers  other  than  subordinate  officers  shall  be  appoint- 

and  appoint-  ecj  by  commission  granted  by  the  President, 
ments.  J  J 

(2)  The  grant  of  the  commission  shall  be  notified  in  the  Official 
Gazette  and  such  notification  shall  be  conclusive  proof  of  the  grant 
of  such  commission. 

(3)  Subordinate  officers  shall  be  appointed  in  such  manner  and 
shall  hold  such  rank  as  may  be  prescribed. 
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11.  (I)  Save  as  otherwise  provided  in  this  Act,  the  terms   and  Enrolment, 
conditions  of  service  of  seamen,  the  person  authorised  to  enrol  for 
service  as  seamen  and  the  manner  and  procedure  of  such  enrolment 

shall  be  such  as  may  be  prescribed. 

(2)  No  person  shall  be  enrolled  as  a  seaman  in  the  Indian  Navy 
for  a  period  exceeding  fifteen  years  in  the  first  instance: 

Provided  that  in  the  case  of  a  minor  the  said  period  of  fifteen 
years  shall  be  reckoned  from  the  date  on  which  he  attains  the  age  of 
seventeen. 

(i)  Notwithstanding  anything  contained  in  any  other   law  for 
the  time  being  in  force, — 

(a)  the  enrolment  of  any  person  under  this  Act  shall  be 
binding  on  him  both  during  his  minority  and  after  he  attains 
majority; 

(b)  neither  the  parent  or  guardian  of  a  minor  duly  enrolled 
under  this  Act  nor  any  other  person  shall  be  entitled   to  claim 

•custody  of  the  said  minor  as  against  the  Central  Government  or 
any  of  its  officers  or  other  persons  set  over  him. 

12.  Where  a  person  after  his  enrolment  has  for  a  period  of  three  Validity  of 
months  from  the  date  of  such  enrolment  been  in  receipt  of  pay  as  a  enrolment' 
seaman,  he  shall  be  deemed  to  have  been  duly  enrolled  and  shall  not 
thereafter  be  entitled  to  claim  his  discharge  on  the  ground  of  any 
irregularity  or  illegality  in  his  engagement  or  any  other  ground 
whatsoever;  and  if  within  the  said  three  months  such  person  claims 

his  discharge,  no  such  irregularity  or  illegality  or  other  ground  shall, 
until  such  person  is  discharged  in  pursuance  of  his  claim,  affect  his 
position  as  a  seaman  in  the  naval  service  or  invalidate  any  pro- 
ceedings, act  or  thing  taken  or  done  prior  to  his  discharge. 

13.  Every  officer  and  every  seaman  shall,  as  soon  as  may  be,  Oath  of 
after  appointment  or  enrolment  make  and  subscribe    before    the  allesiance- 
commanding  officer  of  the  ship  to  which  he  belongs,  or  the  pres- 
cribed officer  an  oath  or  affirmation  in  the  following  form,  that  is 

to  say: — 

"I  do        swear  in  the  name  ofGod    ^  j  wm 

solemnly  affirm 

bear  true  faith  and  allegiance  to  the  Constitution  of  India  as  by 
law  established  and  that  I  will,  as  in  duty  bound,  honestly  and 
faithfully  serve  in  the  naval  service  and  go  wherever  ordered 
by  sea,  land  or  air,  and  that  I  will  observe  and  obey  all  com- 
mands of  the  President  and  the  commands  of  any  superior  officer 
set  over  me,  even  to  the  peril  of  my  life.". 
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CHAPTER  V 

Conditions  of  service 

Liability  0r      14.  (1)  Subject  to  the  provisions  of  sub-section  (4),  officers  and 
officers  °f     seamen  shall  be  liable  to  serve  in  the  Indian  'Navy  or  the  Indian 
and  seamen.  Naval  Reserve  Forces,  as  the  case  may  be,  until  they  are  duly  dis- 
charged, dismissed,  dismissed  with  disgrace,  retired,  permitted  to 
resign,  or  released. 

(2)  No  officer  shall  be  at  liberty  to  resign  his  office  except  with 
the  permission  of  the  Central  Government  and  no  seaman  shall  be  at 
liberty  to  resign  his  post  except  with  the  permission  of  the  prescribed 
officer.  ; 

(3)  The  acceptance  of  any  resignation  shall  be  a  matter  within 
the  discretion  of  the  Central  Government  or  the  officer  concerned,  as 
the  case  may  be.     ,  ; 

(4)  Officers  retired  or  permitted  to  resign  shall  be  liable  to  recall 
to  naval  service  in  an  emergency .  in  accordance  with  regulations 
made  under  this  Act,  and  on  such  recall  shall  be  liable  to  serve  until 
they  have  been  duly  discharged,  dismissed,  dismissed  with  disgrace, 

'  retired,  permitted  to  resign,  or  released. 

Tenure  of        15.  (1)  Every  officer  and  seaman  shall  hold  office  during  the 

officers  and    pleasure  of  the  President. 

seamen. 

(2)  Subject  to  the  provisions  of  this  Act  and  the  regulations 
made  thereunder, — 

(a)  the  Central  Government  may  discharge  or  retire  from 
the  naval  service  any  officer  or  seaman; 

V  ' 

(b)  the  Chief  of  the  Naval  Staff  or  any  prescribed  officer 
may  discharge  from  the  naval  service  any  seaman. 

Discharge  16-  Subject  to  the  provisions  of  section  18,  a  seaman  shall  be 
on  expiry  of  entitled  to  be  discharged  at  the  expiration  of  the  term  of  service  for 
engagement.  which  he  .g  engaged  unless_ 

(a)  such  expiration  occurs  during  active  service  in  which 
case  he  shall  be  liable  to  continue  to  serve  for  such  further  period 
as  may  be  required  by  the  Chief  of  the  Naval  Staff;  or 


(b)  he  is  re-enrolled  in  accordance  with  the  regulations 
made  under  this  Act. 
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17.  (1)  A  seaman  entitled  to  be  discharged  under  section  16  shall  provisions  as 
he  discharged  with  all  convenient  speed  and  in  any  case  within  one 

month  of  his  becoming  so  entitled: 

Provided  that  where  a  seaman  is  serving  overseas  at  the  time  he 
becomes  entitled  to  be  discharged,  he  shall  be  returned  to  India  for 
the  purpose  of  being  discharged,  with  all  convenient  speed,  and  in 
any  case  within  three  months  of  his  becoming  so  entitled: 

Provided  further  that  where  such  enrolled  person  serving  overseas 
does  not  desire  to  return  to  India,  he  may  be  discharged  at  the  place 
where  he  is  at  the  time. 

(2)  Every  seaman  discharged  shall  be  entitled  to  be  conveyed 
free  of  cost  from  any  place  he  may  be  at  the  time  to  any  place  in 
India  to  which  he  may  desire  to  go. 

(3)  Notwithstanding  anything  contained  in  the  preceding  sub- 
sections, an  enrolled  person  shall  remain  liable  to  serve  Win  til  he  is 
duly  discharged. 

(4)  Every  seaman  who  is  dismissed,  discharged,  retired,  permit- 
ted to  resign  or  released  from  service  shall  be  furnished  by  the  pre- 
scribed officer  with  a  certificate  in  the  language  which  is  the  mother 
tongue  of  such  seaman  and  also  in  the  English  language  setting 
forth— 

(a)  the  authority  terminating  his  service; 

.  (b)  the  cause  for  such  termination;  and 

■(c)  the  full  period  of  his  service  in  the  Indian  Navy  and  the 
Indian  Naval  Reserve  Forces. 

18.  Nothing  in  this  Chapter  shall  affect  the  award  by  a  naval  tri-  Saving  of 

bunal  of  the  punishment  of  dismissal  with  disgrace,  or  dismissal  from  §^fsssa^by 

,  the  naval  service  under  this  Act.  naval  tri- 

bunals. 

19.  (1)  No  person  subject  to  naval  law  shall,  without  the  express  Restrictions 

sanction  of  the  Central  Government—  right  "to  form 

associations, 

(a)  be  a  member  of,  or  be  associated  in  any  way  with,  any  freedom  of 
trade  union,  labour  union,  political  association  or  with  any  class  sPeech>  etc- 
of  trade  unions^  labour  unions  or  political  associations,  or 

(b)  be  a  member  of,  or  be  associated  in  any  way  with,  any 
other  society,  institution,  association  or  organisation  that  is  not 
recognised  as  part  of  the  Armed  Forces  of  the  Union  or  is  not 
of  a  purely  social,  recreational  or  religious  nature. 
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Explanation, — If  any  question  arises  as  to  whether  any  society, 
institution,  association  or  organisation  is  of  a  purely  social,  recrea- 
tional or  religious  nature,  the  decision  of  the  Central  Government 
thereon  shall  be  final. 

(2)  No  person  subject  to  naval  law  shall  attend  or  address  any 
meeting  or  take  any  part  in  any  demonstration  organised  by  any  body 
of  persons  for  any  political  purposes  or  for  such  other  purposes  as 
may  be  specified  in  this  behalf  by  the  Central  Government. 

(3)  No  person  subject  to  naval  law  shall  communicate  with  the 
press  or  publish  or  cause  to  be  published  any  book,  letter  or  other 
document  having  bearing  on  any  naval,  army  or  air  force  subject  or 
containing  any  fact  or  opinion  calculated  to  embarrass  the  relations 
between  the  Government  and  the  people  or  any  section  thereof  or 
between  the  Government  and  any  foreign  country,  except  with  the 
previous  sanction  of  the  Central  Government. 

(4)  No  person  subject  to  naval  law  shall  whilst  he  is  so  subject 
practise  any  profession  or  carry  on  any  occupation,  trade  or  busi- 
ness without  the  previous  sanction  of  the  Chief,  of  the  Naval  Staff. 

CHAPTER  VI 
Service  privileges 


Immunity  20.  The  arms,  clothes,  equipments,  accoutrements  or  necessaries 
attach-  of  any  person  m  the  naval  service,  while  subject  to  naval  law,  shall 
not  be  seized,  nor  shall  the  pay  and  allowances  or  any  part  thereof  of 
such  person  be  attached  under  any  process  or  direction  issued  by,  or 
by  the  authority  of,  any  court  or  public  servant  in  respect  of  any 
claim,  decree  or  order  enforceable  against  him. 

Immunity         21.  (1)  No  person  in  the  naval  service  shall,  so  long  as  he  is  sub- 
from  arrest  ject  to  naval  law,  be  liable  to  be  arrested  for  debt  under-  any  process 
for  debt,      ^  direction  jssue(i  by,  or  by  the  authority  of,  any  court  or  public 
servant. 

(2)  If  any  such  person  is  arrested  in  contravention  of  the  provi- 
sions of  sub-section  (2) ,  the  court  or  public  servant  by  whom  or  by 
whose  authority  such  process  or  direction  was  issued  shall  on  comp- 
laint by  the  person  arrested  or  by  his  superior  officer  enquire  into 
the  case  and  if  satisfied  that  the  arrest  was  made  in  contravention  of 
sub-section  (1),  shall  make  an  order  for  the  immediate  discharge  of 
the  person  arrested  and  may  award  to  "the  complainant  the  costs  of 
the  complaint  to  be  recoverable  in  the  same  manner  as  if  such  costs 
were  awarded  to  him  by  a  decree  against  the  person  at  whose 
instance  such  process  or  direction  was  issued. 
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(3)  No  court-fee  shall  be  payable  on  a  complaint  made  under  sub- 
section (2)  or  for  recovery  of  the  costs  that  may  be  awarded  under 
that  sub-section. 

22.  (I)  No  president  or  other  member  of  a  court-martial  or  disci-  Immunity  of 
plinary  court,  no  judge  advocate,  no  party  to  any  proceeding  before  attending 

a  court-martial  or  disciplinary  court  or  no  advocate  or  agent  of  such  court- 
party,  and  no  witness  acting  in  obedience  to  a  summons  to  attend  a  ^disdpli- 
court-martial  or  disciplinary  court  shall,  while  proceeding  to,  attend-  nary  court 
ing  or  returning  from,  a  court-martial  or  disciplinary  court,  be  liable  from  arrest' 
to  arrest  under  any  civil  or  revenue  process. 

(2)  If  any  such  person  is  arrested  under  any  such  process,  he  may 
be  discharged  by  order  of  the  court-martial  or  disciplinary  court,  as 
the  case  may  be. 

23.  (1)  If  an  officer  or  seaman  thinks  that  he  has    suffered  any  Remedy  of 
personal  oppression,  injustice  or  other  ill-treatment  at  the  hands  of  p|fgon?.d 
any  superior  officer,  he  may  make  a  complaint  in  accordance  with  the 
regulations  made  under  this  Act.  ; 

(2)  The  regulations  referred  to  in  sub-section  (1)  shall  provide 
for  the  complaint  to  be  forwarded  to  the  Central  Government  for  its 
consideration  if  the  complainant  is  not  satisfied  with  the  decision  on 
his  complaint. 

24.  (t)  On  the  presentation  to  any  civil  or  revenue  court  by  or  Priority  of 
on  behalf  of  any  person  in  the  naval  service  while  subject  to  naval  cas^con- 
law  of  a  certificate  from  the  proper  naval  authority    of  leave    of  ceraing  per- 
absence  having  been  granted  to  or  applied  for  by  him  for  the  purpose  naval*1  6 
of  prosecuting  or  defending  any  suit  or  other  proceeding    in  such  service, 
court,  the  court  shall,  on  the  application  of  such  person,  arrange,  so 

far  as  may  be  possible,  for  the  hearing  and  final  disposal  of  such  suit 
or  other  proceeding  within  the  period  of  the  leave  so  granted  or 
applied  for. 

(2)  The  certificate  from  the  proper  naval  authority  shall  state  the 
first  and  last  day  of  the  leave  granted  or  applied  for  and  set  forth  a 
description  of  the  case  with  respect  to  which  the  leave  has  been 
granted  or  applied  for,  and  shall  be  duly  signed  and  authenticated 
by  such  authority. 

(3)  No  fee  shall  be  payable  to  the  court  in  respect  of  the  presen- 
tation of  any  such  certificate,  or  in  respect  of  any  application  by  or 
on  behalfl  of  any  such  person  for  priority  for  the  hearing  of  his  case 
and  every  such  certificate  duly  signed  and  authenticated  as  aforesaid 
shall  be  conclusive  evidence  of  the  correctness  of  the  contents  thereof. 
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(4)  Where  the  court  is  unable  to;  arrange  for  the  hearing  and  final 
disposal  of  the  suit  or  other  proceeding  Within  the  period  of  the  leave 
granted  or  applied  for  as  aforesaid,  it  shall  record  its  reasons  for 
having  been  unable  to  do  so,  and  shall  cause  a  copy  thereof  to  be 
furnished  to  such  person  on  his  application,  without  any  payment 
whatever  by  him  in  respect  either  of  the  application  for  such  copy 
or  of  the  copy  itself. 

(5)  Every  criminal  court  before  which  a  case  is  pending  against 
a  person  in  the  naval  service,  shall,  so  far  as  may  be  possible,  arrange 
for  the  early  hearing  and  final  disposal  of  such  case. 

Right  of  the      25.  A  criminal  court  before  which  any  proceedings  have  been 

Navfl  staff6  taken  against  a  person  in  the  naval  service  while  subject  to  naval 

or  com-       law  shall,  on  application  by  the  Chief  of  the  Naval  Staff  or  the  com- 

officeKto      manding  officer  of  that  person,  grant  copies  of  the  judgment  and  final 

obtain  copies  orders  in  the  case  free  of  cost  and  without  delay, 
of  judg- 
ments or 
orders  made 
by  a  crimi- 
nal court. 

rightsSa(nd        26.  The  rights  and  privileges  specified  in  the  preceding  sections 
privileges     of  this  Chapter  shall  be  in  addition  to,  and  not  in  derogation  of,  any 
laws"  °ther  °^er  rights  and  privileges  conferred  on  persons  in  the  naval  ser- 
vice while  subject  to  naval  law  or  on  members  of  the  regular  Army, 
Navy  and  Air  Force  generally  by  any  other  law  for  the  time  being  in 
force.  1  s 

CHAPTER  VII 

Provisions  as  to  pay,  pension,  etc.,  and  maintenance  of  families 

Deductions        27.  No  deductions  other  than  those  authorised  by  or  under  this  or 

et°"notyto  any  other  Act  shall  be  made    from  the  pay,    pensions,  gratuities, 

be  made  allowances  and  other  benefits  due  to  officers  and  seamen  under  any 

rised.  regulations  for  the  time  being  in  force. 


f?omUCa°and  *^ie  f°llowrng  deductions  may  be  made  from  the  pay  and 

allowances  of  allowances  of  an  officer  without  recourse  to  trial  by  a  naval  tribunal, 
officers.       namely:  — 

(2)  all  pay  and  allowances  for  every  day  of  absence  without 
.leave  unless  an  explanation  is  given  to  the  satisfaction  of  the 
commanding  officer  for  such  absence  and  approved  by  the  Chief 
of  the  Naval  Staff: 


Provided  that  the  officer  is  not  dealt  with  by  a  naval  tribunal 
-for  the  said  absence;  ,  _ 


Not  Corrected:  See  India  Code 


OF '  1 997]  NWy  429 

(2)  all  pay  and  allowances  for  everyday  while  he  is  in  civil 
or  naval  custody  or  under  suspension  from  duty  on  a  charge  for 
an  offence  of  which  he  is  afterwards  convicted  by  a  competent 
naval  tribunal  or  criminal  court  and  sentenced  to  imprisonment; 

(3)  all  pay  and  allowances  for  everyday  while  he  is  in 
hospital  on  account  of  sickness  certified  by  the  prescribed 
medical  officer  to  have  been  caused  by  an  act  amounting  to  an 
offence  punishable  under  this  Act: 

•Provided  that  such  certificate  is  accepted  by  the  Chief  of 
the  Naval  Staff; 

(4)  any  sum  required  to  make  good  the  pay  and  allowances 
of  any  person  subject  to  . naval  law  which  he  has  unlawfully 
retained  or  refused  to  pay; 

(5)  any  sum  required  to  make  good  any  loss,  damage  or 
destruction  of  Government  property  or  property  belonging  to  a 
naval  mess,  band  or  institution  which  after  due  investigation 
appears  to  the  Central  Government,  the  Chief  of  the  Naval  Staff 
or  the  prescribed  officer  to  have  been  occasioned  by  the  wrongful 
act  or  negligence  on  the  part  of  the  officer; 

(6)  any  sum  required  to  be  paid  for  the  maintenance  of  his 
wife  or  legitimate  or  illegitimate  children  under  the  provisions 
of  section  31; 

(7)  any  sum  which  after  due  investigation  appears  to  the 
prescribed  officer  to  be  due  to  a  service  mess  or  canteen. 

29.  The  following  deductions  may  be  made  from   the   pay   and  Deductions' 
allowances  of  a  seaman  without  recourse  to  trial  by  a  naval  tribunal,  l^dallow- 
namely: —  ancesof 

seamen. 

(1)  all  pay  and  allowances  for  everyday  of  absence  without 
leave  unless  an  explanation  is  given  to  the  satisfaction  of  the 
commanding  officer  for  such  absence:  { 

Provided  that  the  seaman  is  not  dealt  with  by  a  naval 
tribunal  for  the  said  absence; 

(2)  all  pay  and  allowances  for  everyday  he  is  in  confine- 
ment on  a  charge  for  an  offence  of  which  he  is  afterwards  con- 
victed by  a  competent  naval  tribunal  or  criminal  court; 

(3)  all  pay  and  allowances  for  everyday  he  is  in  hospital  on  * 
account  of  sickness  certified  by  the  prescribed  medical  officer  to 

have  been  caused  by  an  act  amounting  to  an  offence  punishable 
under  this  Act:  :  ; 

Provided  that  such  certificate  is  accepted  by  the  Chief  of  the 
Naval  Staff  or  the  prescribed  officer; 
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(4)  any  sum  required  to  make  good  any  loss,  damage  or 
destruction  of  any  property  which  after  due  investigation  appears 

.;      to  the  Central  Government  or  the  Chief  of  the  Naval  Staff  or  the 
prescribed  officer  to  have  been  occasioned  by  the  wrongful  act 
.    or  negligence  on  the  part  of  the  seaman; 

(5)  any  sum  required  to  be  paid  for  the  maintenance  of  his 
wife  or  legitimate  or  illegitimate  children  under  the  provisions  of 
section  31. 

Deductions     :  30.  Deductions  may  be  made  from  the  pay  and  allowances  of  an 
by^naval     officer  or  seaman  in  respect  of  any  sentence  of  fine,  forfeiture  or 
tribunals,     mulcts  of  pay  and  allowances  awarded  in  pursuance  of  this  Act  by 
a  naval  tribunal. 


Liability  for      31.  (1)  A  person  subject  to  naval  law  shall  be  liable  to  maintain 
o^wife^and  his  wife  and  his  legitimate  or  illegitimate  children  to  the  same  extent 
children.      as  if  he  were  not  so  subject;  but  the  execution  or  enforcement  of  any 
decree  or  order  for  maintenance  passed  or  made  against  such  person 
shall  not  be  directed  against  his   person,   pay,  arms,  ammunition, 
equipments,  instruments  or  clothing. 

(2)  Notwithstanding  anything  contained  in  sub-section  (I), — 

(a)  where  it  appears  to  the  satisfaction  of  the  Central  Gov- 
ernment or  the  Chief  of  the  Naval  .Staff  or  the  prescribed  autho- 
rity that  a  person  subject  to  naval  law  has  without  reasonable 
cause  deserted  or  left  in  destitute  circumstances  his  wife  or  any 
legitimate  child  unable  to  maintain  himself  or  has  by  reason  of 
contracting  a  second  marriage  become  liable  to  provide  separate 
maintenance  to  his  first  wife;  or 

(b)  where  any  decree  or  order  is  passed  under  any  law 
against  a  person  who  is,  or  subsequently  becomes,  subject  to 
naval  law  for  the  maintenance  of  his  wife  or  his  legitimate  or 
illegitimate  children  and  a  copy  of  the  decree  or  order  is  sent  to 
the  Central  Government  or  the  Chief  of  the  Naval  Staff  or  the 
prescribed  authority; 

the  Central  Government,  or  the  Chief  of  the  Naval  Staff  or  the  pres- 
cribed authority  may  direct  a  portion  of  the  pay  of  the  person  so 
subject  to  naval  law  to  be  deducted  from  such  pay  and  appropriated 
in  the  prescribed  manner  towards  the  maintenance  of  his  wife  or 
children,  but  the  amount  deducted  shall  not  exceed  the  amount  fixed 
by  the  decree  or  order  (if  any)  and  shall  not  be  at  a  higher  rate  than 
the  rate  fixed  by  regulations  made  under  this  Act  in  this  behalf: 

Provided  that  in  the  case  of  a  decree  or  order  for  maintenance 
referred  to  in  clause  (b)  no  deduction  from  pay  shall  be  directed  un- 
less the  Central  Government,  or  the  Chief  of  the  Naval  Staff  or  the 
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prescribed  authority  is  satisfied  that  the  person  against  whom,  such 
decree  or  order  has  been  passed  or  made,  has  had  a  reasonable 
opportunity  of  appearing,  or  has  actually  appeared  either  in  person  or 
through  a  duly  appointed  legal  practitioner,  to  defend  the  case  before 
the  court  by  which  the  decree  or  order  was  passed  or  made. 

(3)  Where  arrears  of  maintenance  under  a  decree  or  order  re- 
ferred to  in  sub-section  (2)  have  accumulated  while  the  person 
against  whom  the  decree  or  order  has  been  made  is  subject  to  naval 
law  whether  or  not  deductions  in  respect  thereof  have  been  made 
from  his  pay  under  this  section,  no  step  for  the  recovery  of  those 
arrears  shall  be  taken  in  any  court  after  such  person  has  ceased  to 
be  so  subject  unless  the  court  is  satisfied  that  he  has,  since  he  ceased 
to  be  subject  to  naval  law,  the  ability  to  pay  the  arrears  or  any  part 
thereof  and  has  failed  to  do  so. 

(4)  Notwithstanding  anything  contained  in  any  other  law,  where 
a  proceeding  for  obtaining  a  decree  or  order  for  maintenance  is 
started  against  a  person  subject  to  naval  law, — 

(a)  the  court  may  send  the  process  for  service  on  that  person 
to  the  commanding  officer  of  the  ship  on  which  such  person  is 
serving  or  on  the  books  of  which  he  is  borne;  or 

(b)  if,  by  reason  of  the  ship  being  at  sea  or  otherwise,  it  is 
impracticable  for  the  court  to  send  the  process  to  the  command- 
ing officer,  the  court  may,  after  not  less  than  three  weeks'  notice 
to  the  Central  Government,  send  it  to  a  Secretary  to  that  Gov- 
ernment for  transmission  to  the  commanding  officer  for  service 
on  that  person: 

Provided  that  such  service  shall  not  be  valid  unless  there  is  sent 
along  with  the  process  such  sum  of  money  as  may  be  prescribed  to 
enable  that  person  to  attend  the  hearing  of  the  proceeding  and  to 
return  to  his  ship  or  quarters  after  such  attendance. 

(5)  If  a  decree  or  order  is  passed  or  made  in  the  proceeding 
against  the  person  on  whom  the  process  is  served,  the  sum  sent  along 
with  the  process  shall  be  awarded  as  costs  of  the  proceeding  against 
that  person. 

(6)  No  process  in  any  proceeding  under  this  section  shall  be  valid 
against  a  person  subject  to  naval  law  if  served  on  him  after  he  is 
under  orders  for  service  at  a  foreign  station  or  beyond  Indian  waters. 

(7)  The  production  of  a  certificate  of  the  receipt  of  the  process 
purporting  to  be  signed  by  such  commanding  officer  as  aforesaid  shall 
be  evidence  that  the  process  has  been  duly  served,  unless  the 
contrary  is  proved. 
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'(8)  Where  by  a  decree  or  order  a  eopy  whereof  has  been  sent  to 
the  Central  Government  or  .  the  Chief  of  the  Naval  Staff  or  the  pres- 
cribed authority  under  clause  (b)  of  sub-section  (2),  the  person 
against  whom  the  decree  or  order  has  been  passed  or  made  is  directed 
to  pay  as  costs  any  sum  sent  along  with  the  process  [referred  to  in 
the  proviso  to  sub-section  (4)  ],  the  Central  Government  may  pay  to 
the  person  entitled  an  amount  in  full  satisfaction  of  that  sum  and  the 
amount  so  paid  by  the  Central  Government  shall  be  deemed  to  be  a 
public  demand  recoverable  from  the  person  against  whom  the  decree 
or  order  has  been  passed  or  made,  and  without  prejudice  to  any  other 
mode  of  recovery,  may  be  recovered  by  deduction  from  his  pay,  in 
addition  to  the  deductions  authorised  by  sub-section  (2). 

(9)  Where  any  person  subject  to  naval  law  has  made  an  allot- 
ment of  any  part  of  his  pay  and  allowances  for  the  benefit  of  his 
wife,  that  allotment  shall  not  be  discontinued  or  reduced  until  the 
Central  Government  or  the  Chief  of  the  Naval  Staff  or  the  prescribed 

■  authority  is  satisfied  that  the  allotment  should  no  longer  be  made  or 
should  be  reduced. 

(10)  In  this  section,  the  expression  "pay"  includes  all  sums  pay- 
able to  a  person  subject  to  naval  law  in  respect  of  his  services  other 
than  allowances  in  lieu  of  lodgings,  rations,  provisions,  clothing  and 
travelling  allowances. 

Limit  of  32.  Except  when  the  deductions  are  made  under  sub-sections  (I), 

deductions     ^  and  ^  of  section  28  or  sub-sections  (2)  and  (2)  of  section  29, 

the  total    deductions  from  the  pay  and   allowances   of  an  officer 

or  seaman  shall  not  exceed  in  any  one  month  one-half  of  his  pay  and 

allowances  for  that  month.  , 
Remission  of      33.  (1)  Any  deduction  from  the  pay  and  allowances  authorised  by 
deductions.   or  under  this  Act  may  be  remitted  by  the  Chief  of  the  Naval  Staff  in 

his  discretion. 

(2)  Such  deduction  may  also  be  remitted  in  such  manner  and  to 
such  extent  and  by  such  other  authority  as  may  be  prescribed. 

CHAPTER  VIII 
Articles  of  war 

Misconduct  34.  Every  flag  officer,  captain,  commander  or  commanding  officer 
by  certain     subject  to  naval  law,  who,— 

officers.  (a)  Upon  signal  of  battle  or  on  sight  of  a  ship  of  an  enemy 

which  it  may  be  his  duty  to  engage,  does  not  use  his  utmost 
exertion  to  bring  his  ship  into  action;  or 

(b)  his  ship  being  in  action  does  not,  during  such  action  in 
his  own  person  and  according  to  his  rank,  encourage  the  persons 
under  his  command  to  fight  courageously;  or 

(c)  surrenders  his  ship  to  the  enemy  when  capable  of  mak- 
ing a  successful  defence;  or 
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(d)  in  time  of  action,  improperly  withdraws  from  the  fight; 

shall, 

if  he  has  acted  traitorously,  be  punished  with  death; 

if  he  has  acted  from  cowardice,  be  punished  with  death  or 
such  other  punishment  as  is  hereinafter  mentioned;  and 

if  he  has  acted  from  negligence  or  through  other  default,  be 
punished  With  imprisonment  for  a  term  which  may  extend  to 
seven  years  or  such  other  punishment  as  is  hereinafter  men- 
tioned. 

35.  Every  officer  subject  to  naval  law,  who, —  Misconduct 

in  not  pur- 

(a)  forbears  to  pursue  the  chase  of  any  enemy  beaten    or  ^Jgyjj^ 

flying;  or  not  assisting 

a  friend 

(b)  does  not  relieve  and  assist  a  known  friend  in  View   to  in  view- 
the  utmost  of  his  power  ;  or 

(c)  during  war  or  active  service  or  in  action,  improperly 
forsakes  his  station; 

shall, 

if  he  has  acted  traitorously,  be  punished  with  death; 

if  he  has  acted  from  cowardice,  be  punished  with  death  or 
such  other  punishment  as  is  hereinafter  mentioned;  and 

if  he  has  acted  from  negligence  or  through  other  default, 
be  punished  with  imprisonment  for  a  term  which  may  extend  to 
seven  years  or  such  other  punishment  as  is  hereinafter  men- 
tioned. 

36.  When  any  action  or  any  service  is  commanded,  every  person  Delaying  or 
,  .     ,  ,  .  ,  .  '  discouraging 

subject  to  naval  law,  who, —  the  service, 

deserting 

(a)  delays  or  attempts  to  delay  or  discourages  such   action  post'  etc- 
or  service  upon  any  pretence  whatsoever;  or 

•  (b)  in  the  presence  or  vicinity  of  the  enemy  deserts  his  post; 

or 

(c)  in  the  presence  or  vicinity  of  the  enemy  sleeps  upon  his 
watch; 

shall  be  punished  with  death  or  such  other  punishment  as  is  herein- 
after mentioned. 


Explanation. — In  this  section,  service  means  a  naval  operation  in 
war  or  during  active  service  and  includes  a  naval  demonstration. 
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37.  Every  person  subject  to  naval  law  who  disobeys,  or  does  not 
use  his  utmost  exertions  to  carry,  the  orders  of  his  superior  officers 
into  execution  when  ordered  to  prepare  for  action,  or  during  the 
action,  shall, 

if  he  has  acted  traitorously,  be  punished  with  death; 

if  he  has  acted  from  cowardice,  be  punished  with  death  or 
such  other  punishment  as  is  hereinafter^  mentioned;  and 

if  he  has  acted  from  negligence  or  through  other  default,  be 
punished  with  imprisonment  for  a  term  which  may  extend  to 
seven  years  or  such  other  punishment  as  is  hereinafter 
mentioned. 

38.  Every  person  not  otherwise  subject  to  naval  law  who  is  or 
acts  as  a  spy  for  the  enemy  shall  be  punished  under  this  Act  with 
death  or  such  other  punishment  as  is  hereinafter  mentioned  as  if  he 
were  a  person  subject  to  naval  law.  ]  ;.  •  .  , 

39.  Every  person  subject  to  naval  law,  who, — 

(a)  traitorously  holds  correspondence  with  the  enemy  or 
gives  intelligence  to  the  enemy;  or 

(b)  fails  to  meke  known  to  the  proper  authorities  any  infor- 
mation he  may  have  received  from  the  enemy;  or 

(c)  assists  the  enemy  with  any  supplies;  or 

(d)  having  been  made  a  prisoner  of  war,  voluntarily  serves 
with  or  aids  the  enemy; 

shall  be  punished  with  death  or  such  other  punishment  as  is  here- 
inafter mentioned. 

40.  Every  person  subject  to  naval  law  who  without  any  traitorous 
intention  holds  any  improper  communication  with  the  enemy  shall 
be  punished  with  imprisonment  for  a  term  which  may  extend  to  four- 
teen years  or  such  other  punishment  as  is  hereinafter  mentioned, 

41.  Every  person  subject  to  naval  law,  who, — 

(a)  deserts  his  post;  or  '  .* 

(b)  sleeps  upon  his  watch;  or 

(c)  negligently  performs  the  duty  imposed  on  him;  or 

(d)  wilfully  conceals  any  words,  practice  or  design  tending 
to  the  hindrance  of  the  naval  service; 

shall  be  punished  with  imprisonment  for  a  term  which  may  ex- 
tend to  two  years  or  such  other  punishment  as  is  hereinafter 
mentioned. 


Penalty  for 
disobedience 
in  action. 


Penalty  for 
spying. 


Correspond- 
ence, etc., 
with  the 
enemy. 


Improper 
communica- 
tion with 
the  enemy. 


Deserting 
post  and 
neglect  of 
duty. 
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42.  Mutiny  means  any  assembly  or  combination  of  two  or  more  Mutiny 
persons  subject  to  naval  law  with  the  common  object  of\ —  defined. 

(a)  disobeying  or  resisting  lawful  naval  authority; 

(b)  showing  contempt  for  or  insubordination  to  or  embar- 
rassing lawful  naval  authority; 

(c)  undermining  naval  discipline  in  a  ship  or  among  a  body 
of  persons  subject  to  naval  law;  or 

(d)  seducing  any  person  subject  to  military,  naval  or  air 
force  law  from  his  allegiance  to  the  Constitution  or  loyalty  to 
the  State  or  duty  to  his  superior  officers; 

and  includes  mutiny  in  the  regular  Army  or  Air  Force  or  any  forces 
co-operating  therewith. 

43.  Every  person  subject  to  naval  law,  who, —  Punishment 

.  .    .  .      .  ■  for  mutiny. 

(a)  joins  in  a  mutiny;  or 

(b)  begins,  incites,  causes  or  conspires  with  any  other  per- 
sons to  cause,  a  mutiny;  or 

(c)  endeavours  to  incite  any  person  to  join  in  a  mutiny  or  to 
commit  an  act  of  mutiny;  or 

(d)  endeavours  to  seduce  any  person  in  the  regular  Army, 
Navy  or  Air  Force  from  his  allegiance  to  the  Constitution  or 
loyalty  to  the  State  or  duty  to  his  superior  officers  or  uses  any 
means  to  compel  or  induce  any  such  person  to  abstain  from 
acting  against  the  enemy  or  discourage  such  person  from  acting 
against  the  enemy;  or  j  I 

(e)  does  not  use  his  utmost  exertions  to  suppress  a  mutiny; 

or 

(f)  wilfully  conceals  any  traitorous  or  mutinous  practice  or 
design  or  any  traitorous  words  spoken  against  the  State;  or 

(g)  knowing  or  having  reason  to  believe  in  the  existence  of 
any  mutiny  or  of  any  intention  to  mutiny  does  not  without  delay 
give  information  thereof  to  the  commanding  officer  of  his  ship  or 
other  superior  officer;  or 

(h)  utters  words  of  sedition  or  mutiny; 

shall  be  punished  with  death  or  such  other  punishment  as  is  herein- 
after mentioned. 

44.  Every  person  not  otherwise  subject  to  naval  law  who  being  on  persons  on 

board  any  ship  or  aircraft  of  the  Indian  Navy  or  on  board  any  ^°ar^^? 

ship  in  the  service  of  the  Government  endeavours  to  seduce  from  seducing 

his  allegiance  to  the  Constitution  or   loyalty  to  the  State  or  duty  naval 

to  superior  officers  any  person  subject  to  naval  law  shall  be  punished  from  6 

allegiance. 
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under  this  Act  with  death  or  such  other  punishment  as  . is  herein- 
after mentioned  as  if  he  were  a  person  subject  to  naval  law.  4 

Striking  45.  Every  person  subject  to  naval  law  who  commits  any  of  the 

office^       following  offences,  that  is  to  say,— 

(a)  strikes  or  attempts  to  strike  his  superior  officer;  or 

■(b)  draws  or  lifts  up  any  weapon  against  such  officer;  or 

(c)  uses  or  attempts  to    use  any    violence    against  such 
officer;  • 

shall  be  punished, — 

if  the  offence  is  committed  on  active  service  with  imprisonment 
for  a  term  which  may  extend  to  ten  years  or  such  other  punishment 
as  is  hereinafter  mentioned;  and 

"  in  any  other  case,  with  imprisonment  for  a  term  which  may  ex- 

tend to  five  years  or  such   other  punishment  as  is  hereinafter  men- 
tioned. 

Ill-treating        46.  Every  person  subject  to  naval  law  who  is  guilty  of  ill-treating 
subordinates.        Q^er  person  subject  to  such  law,  being  his  subordinate  in  rank 
or  position,  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  seven  years  or  such  other  punishment  as  is  herein- 
after mentioned.  !  j 

Disobedience      47.  Every  person  subject  to  naval  law,  who,— 
and  insubor- 
dination, (a)  wilfully  disobeys  any  lawful  command  of  his  superior 

officer;  or 

(b)  in  the  presence  of  his  superior  officer,  or  otherwise 
shows  or  expresses  his  intention  to  disobey  a  lawful  command 
given  by  such  superior  officer;  or 

(c)  uses  insubordinate,  threatening  or  insulting  language 
to  his  superior  officer;  or 

(d)  behaves  with  contempt  to  his  superior  officer; 

shall,  if  the  offence  is  committed  on  active  service  or  in  a  manner 
to  show  wilful  defiance  of  authority,  be  punished  with  imprison- 
ment for  a  term  which  may  extend  to  ten  years  or  such  other 
punishment  as  is  hereinafter  mentioned  and  in  other  cases,  be  punish- 
ed with  imprisonment  for  a  term  which  may  extend  to  three  years 
or  such  other  punishment  as  is  hereinafter  mentioned. 

fghSSgand        48'  Every  Person  subject  to  naval  law,  who, — 

disorderly  (a)  quarrels,  fights  with  or  strikes  any  other  person,  whether 

behaviour.  person  is  or  is  not  subject  to  naval  law;  or 

(b)  uses  reproachful  or  provoking  speeches    or  gestures 
tending  to  make  a  quarrel  or  disturbance;  or 
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(c)  behaves  in  a  disorderly  manner; 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

49.  (1)  Every  person  subject  to-  naval  law  who  absents  himself  Desertion, 
from  his  ship  or  from  the  place  where  his  duty  requires  him  to  be, 
with  an  intention  of  not  returning  to  such  ship  or  place,  or  who  at 
•  any  time  and  under  any  circumstances  when  absent  from  his  ship  or 
place  of  duty  does  any  act  which  shows  that  he  has  an  intention  of 
not  returning  to  such  ship  or  place  is  said  to  desert. 

(2)  Every  person  who  deserts  shall, — 

(a)  if  he  deserts  to  the  enemy,  be  punished  with  death  or 
such  other  punishment  as  is  hereinafter  mentioned;  or 

(b)  if  he  deserts  under  any  other  circumstances,  be  punish- 
ed with  imprisonment  for  a  term  which  may  extend  to  fourteen 
years  or  such  other  punishment  as  is  hereinafter  mentioned; 

and  in  every  such  case  he  shall  forfeit  all  pay,  head  money,  bounty, 
salvage,  prize  money  and  allowances  that  have  been  earned  by  him 
and  all  annuities,  pensions,  gratuities,  medals  and  decorations  that 
may  have  been  granted  to  him  and  also  all  clothes  and  effects  which 
he  may  have  left  on  board  the  ship  or  the  place  from  which  he 
deserted,  unless  the  tribunal  by  which  he  is  tried  or  the  Central 
Government  or  the  Chief  of  the  Naval.  Staff,  otherwise  directs. 

50.  Every  person  subject  to  naval  law  who  endeavours  to  seduce  Inducing 
any  other  person  subject  to  naval  law  to  desert  shall  be  punished  fo™gert 
with  imprisonment  for  a  term  which  may  extend  to  two  years  or 

such  other  punishment  as  is  hereinafter  mentioned. 

51.  Every  person  subject  to  naval  law  who  without  being  guilty  Breaking  out 
of  desertion  improperly  leaves  his  ship  or  place  of  duty  or  is  absent  absence  ^ 
without  leave  shall  be  punished  with  imprisonment  for  a  term  which  without 
may  extend  to  two  years  or  such  other  punishment  as  is  hereinafter  eave* 
mentioned  and  shall  also  be  punished  by  such  mulcts   of   pay   and  * 
allowances  as  may  be  prescribed. 

52.  Every  person  subject  to  naval  law  who  is  guilty  of  drunken-  Drunj.en. 
ness  shall,  if  the  offence  is  committed  on  active  service,  be  punish-  ness. 

ed  with  imprisonment  for  a  term  which  may  extend  to  two  years 
or  such  other  punishment  as  is  hereinafter  mentioned  and  in  other 
cases  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  six  months  or  such  other  punishment  as  is  hereinafter  mentioned, 
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""indent       53-  EverY  person  subject  to  naval  law  who  is  guilty  of,-* 
aets. 

(a)  uncleanness;  or  1  :  ; 

(b)  any  indecent  act;  , 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years  or  such  other  punishment  as  is  hereinafter  mentioned. 
Cruelty  and  54.  (2)  Every  officer  subject  to  naval  law  who  is  guilty  of 
becoming'the  crueity  sna11  ^e  punished  with  imprisonment  for  a  term  which  may 
character  of  extend  to  seven  years  or  such  other  punishment  as  is  hereinafter 
an  officer.  mentioned. 


(2)  Every  officer  subject  to  naval  law  who  is  guilty  of  any  scanda- 
lous or  fraudulent  conduct  or  of  any  conduct  unbecoming  the 
character  of  an  officer  shall  be  punished  with  imprisonment  for 
a  term  which  may  extend  to  two  years  or  such  other  punishment 
as  is  hereinafter  mentioned. 

Losing  ship  55.  (i)  Every  person  subject  to  naval  law  who  designedly  loses, 
or  aircraft.  strands  or  hazards  or  suffers  to  be  lost,  stranded  or  hazarded  any 
ship  of  the  Indian  Navy  or  in  the  service  of  the  Government,  or 
loses  or  suffers  to  be  lost  eny  aircraft  of  the  Indian  Navy  or  in 
the  service  of  the  Government  shall  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  fourteen  years  or  such  other 
punishment  as  is  hereinafter  mentioned. 

(2)  Every  person  subject  to  naval  lew  who  negligently  or  by  any 
default  loses,  strands  or  hazards  or  suffers  to  be  lost,  stranded  or 
hazarded  any  ship  of  the  Indian  Navy  or  in  the  service  of  the  Gov- 
ernment, or  loses  or  suffers  to  be  lost  any  aircraft  of  the  Indian 
Navy  or  in  the  service  of  the  Government  shall  be  punished  with 
imprisonment  for  a  term,  which  may  extend  to  two  years  or  such 
other  punishment  as  is  hereinafter  mentioned. 

offences  by  56.  (I)  All  officers  appointed  for  the  convoy  and  protection  of  any 
chargeS  of  ships  or  vessels  shall  diligently  perform  their  duty  without  delay 
convoy.       according  to  their  instructions  in  that  behalf. 

(2)  Every  such  officer  subject  to  naval  law,  who, — 

(a)  does  not  defend  the  ships  and  goods  under  his  convoy 
without  deviation  to  any  other  objects;  or 

(b)  refuses  to  fight  in  their  defence  if  they  are  assailed;  or 

(c)  cowardly   abandons   and    exposes   the   ships   in  his 
•  convoy  to  hazard;  or 

(d)  demands  or  exacts  ar.y  money  or  other  reward  from 
any  merchant  or  master  for  convoying  any  ships  or  vessels 
entrusted  to  his  care;  or 
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(e)  misuses  the  masters  or  mariners  thereof; 

shall  he  punished  with  death  or  such  other  punishment  as  is  here- 
inafter mentioned,  and  shall  also  make  such  reparation  in  damages 
to  the  merchants,  owners  and  others  as  a  civil  court  of  competent 
jurisdiction  may  adjudge. 

57.  Every  officer  subject  to  naval  law  in  command  of  any  ship  Taring 

of  the  Indian  Navy  who  receives  on  board  or  permits  to  be  received  uniuthoiised 
on  board  such  ship  any  goods  or  merchandise  whatsoever  other  than  l^cl  ship, 
for  the  sole  use  of  the  ship  or  persons  belonging  to  the  ship,  except 
goods  and  merchandise  on  board  any  ship  which  may  be  ship- 
wrecked or  in  imminent  danger  either  on  the  high  seas  or  in  some 
port,  creek,  or  harbour,  for  the  purpose  of  preserving  them  for  their 
proper  owners,  or  except  such  goods  or  merchandise  as  he  may  at 
any  time  be  ordered  to  take  or  receive  on  board  by  order  of  the 
Central  Government  or  his  superior  officer,  shall  be  punished  with 
dismissal  from  the  naval  service  or  such  other  punishment  as  is 
hereinafter  mentioned. 

58.  Every  person  subject  to  naval  law  who  wastefully  expends  offences  in 
or  fraudulently  buys,  sells  or  receives  any  property  of  Government  p^p^ty* 
or  property  belonging  to  a  naval,  military  or  air  force  mess,  band 

or  institution,  and  every  person  who  knowingly  permits  any  such 
wasteful  expenditure,  or  any  such  fraudulent  purchase,  sale  or  receipt, 
shall  be  punished .  with  imprisonment^  for  a  term  which  may  extend 
to  two  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

59.  Every  person  subject  to  naval  law  who  unlawfully  sets  fire  to  Arson, 
any  dockyard,  victualling  yard  or    steam  factory    yard,  arsenal, 
magazine,  building,  stores  or  to .  any  ship,  Vessel,  hoy,  barge,  boat, 
aircraft,  or  other  craft  or  furniture  thereunto  belonging,  not  being 

the  property  of  an  enemy,  shall  be  punished  with  death  or  such  other 
punishment  as  is  hereinafter  mentioned. 

60.  Every  person  subject  to  naval  law—  Falsifying 

official  docu- 

(a)  who  knowingly  makes  or  signs  a  false  report,  return,  ments  and 
list,  certificate,  book,  muster  or  other  document  to  be  used  for  rations, 
official  purposes;  or 

(b)  who  commands,  counsels  or  procures  the  making  or 
signing  thereof;  or 

(c)  who  aids  or  abets  any  other  person  in  the  making  or 
signing  thereof;  or  1 

(d)  who  knowingly  makes,  commands,  counsels  or  procures 
the  making  of,  a  false  or  fraudulent  statement  or  a  fraudulent 
omission  in  any  such  document; 


Malingering, 
etc. 


Penalty  for 
endeavouring 
to  stir  updis- 
turbance  on 
account  of 
unwhole- 
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other  just 
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shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  seven  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

61.  Every  person  subject  to  naval  law — 

(a)  who  wilfully  does  any  act  or  wilfully  disobeys  any 
orders  whether  in  hospital  or  elsewhere  with  intent  to  produce 
or  to  aggravate  any  disease  or  infirmity  or  to  delay  his  cure; 
or 

(b)  who  feigns  any  disease,  infirmity  or  inability  to  perform 
his  duty; 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  five  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

62.  Every  person  subject  to  naval  law  who  has  any  cause  of  com- 
plaint either  of  the  unwholesomeness  of  the  victuals  or  upon  any 
other  just  ground  shall  quietly  make  the  same  known  to  his  superior 
or  captain  or  to  the  Chief  of  the  Naval  Staff,  in  accordance  with  the 
prescribed  channels  of  communication  and  the  said  superior, 
captain  or  Chief  of  the  Naval  Staff  shall,  as  far  as  he  is  able,  cause 
the  same  to  be  presently  remedied;  and  every  person  subject  to 
naval  law  who  upon  any  pretence  whatever  attempts  to  stir  up  any 
disturbance  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  fourteen  years  or  such  other  punishment  as  is  herein- 
after mentioned. 

63.  (i)  All  the  papers,  charter-parties,  bills  of  lading,  passports 
and  other  writings  whatsoever  that  shall  be  taken,  seized,  or  found 
abroad  any  ships  which  are  taken  as  prize,,  shall  be  duly  pre- 
served and  the  commanding  officer  of  the  ship  which  takes  such 
prize  shall  send  the  originals  entire  and  without  fraud  to  the  court 
of  competent  jurisdiction  or  such  other  court  or  commissioners  as 
shall  be  authorised  to  determine  whether  such  prize  be  lawful 
capture,  there  to  be  viewed,  made  use  of  and  proceeded  upon 
according  to  law. 

(2)  Every  commanding  officer  who  wilfully  fails  to  send  the 
papers,  charter-parties,  bills  of  lading,  passports  or  other  writings 
whatsoever  that  shall  be  taken,  seized  or  found  abroad  any  ships 
which  are  taken  as  prize  to  the  proper  court  or  other  authority  shall 
be  punished  with  dismissal  from  the  naval  service  or  such  other 
punishment  as  is  hereinafter  mentioned  and  in  addition  shall  forfeit 
and  lose  any  share  of  the  capture. 

JPf^r  64.  Every  person  subject  to  naval  law  who  takes  out  of  any  prize 

prize?*    °    or  ship  seized   for  prize,  any   money,  plate,  or   goods,  unless   it  is 
necessary  for  the  better  securing  thereof,  or  for  the  necessary  use 
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and  service  of  any  ships  of  war  of  the  Indian  Navy,  before  the 
same  be  adjudged  lawful  prize  in  a  court  of  competent  juris- 
diction, shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  two  years  or  such  other  punishment  as  is  hereinafter 
mentioned,  and  in  addition  shall  forfeit  and  lose  his  share  of  the 
capture. 

65.  Every  person  subject  to  naval  law  who  in  any  sort  pillages,  °^e^s  j," 
beats,  or  ill-treats  officers,  mariners  or  other  persons  on  board  a  ship  persons  on 
or  vessel  taken  as  prize  or  who  unlawfully  strips  them    of  their  bo?rd  ,.a 
clothes,  shall  be  punished  with  imprisonment  for  a  term  which  may  P"Ze  S  'P' 
extend"  to  two  years  or  such  other  punishment  as  is  hereinafter 
mentioned.  1 

66.  Every  commanding  officer  of  a  ship  of  the  Indian  Navy  subject  Unlawful 

to  naval  law,  who—  ransoming  of 

■  ■  prize. 

(a)  by  collusion  With  the  enemy  takes  as  prize  any  vessel, 

goods  or  thing;  or 

(b)  unlawfully  agrees  with  any  person  for  the  ransoming  of 
any  vessel,  goods  or  thing  taken  as  prize;  or 

(c)  in  pursuance  of  any  unlawful  agreement  for  ransoming 
or  otherwise  by  collusion  actually  quits  or  restores  any  vessel, 
goods  or  thing  taken  as  prize; 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years  or  such  other,  punishment  as  is  hereinafter  mentioned. 

67.  Every  person  subject  to  navel  law  who  breaks  bulk  on  board  Breaking 

,  .  ,  .  tx-j-j.1  •       £  1    ii .    bulk  on  board 

any  vessel  taken  as  prize,  or  detained  m  the  exercise  of  any  belli-  a  prize  shipjt, 

gerent  right  or  under  any  law  relating  to  piracy  or  to  the  slave 
trade  or  to  the  customs,  with  intent  dishonestly  to  misappropriate 
anything  therein  or  belonging  thereto,  shall  be  punished  with  im- 
prisonment for  a  term  which  may  extend  to  two  years  or  such  other 
punishment  as  is  hereinafter  mentioned. 

68.  Every  person  subject  to  naval  law  who  neglects  to  obey  or  Violation  ^ 
contravenes  any  provisions  of  this  Act  or  any  regulation  made  under  r*euiations 
this  Act  or  any  general  or  local  order,  shall,  unless  other  punish-  and  orders, 
ment  is  provided  in  this  Act  for  such  neglect  or  contravention,  be 
punished  with  imprisonment  for  a  term  which  may  extend  to  two 

years  or  such  other  punishment  as  is  hereinafter  mentioned. 

69.  Every  person  subject  to  naval  law,  who,—  relation* to 

(a)  being  duly  summoned  or  ordered  to  attend  as  a  witness  tS]Lrt:~mar" 
before  a  court-martial  wilfully  or  without  reasonable  excuse  fails 
to  attend;  or  •    '  '• n"'  *'7T" 
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(b)  refuses  to  take  an  oath  or  make  an  affirmation  legally 
required  by  a  court-martiai  to  be  taken  or  made;  or 

(c)  being  sworn,  refuses  to  answer  any  questions  which  he 
is  in  law  bound  to  answer;  or 

(d)  refuses  to  produce  or  deliver  up  a  document  in  his  power 
which  the  court  may  legally  demand;  or 

(e)  is  guilty  of  contempt  of  court-martial; 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  three  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

70.  Every  person  who  upon  entry  into  or  offering  himself  to 
enter  the  naval  service  wilfully  makes  or  gives  any  false  statement 
whether  orally  or  in  writing  to  any  officer  or  person  authorised  to 
enter  or  enrol  seamen  or  others  in  or  for  such  naval  service,  shall, 
if  he  has  become  subject  to  naval  law,  be  punished  with  imprison- 
ment for  a  term  which  may  extend  to  five  years  or  such  other  punish- 
ment as  is  hereinafter  mentioned. 

Escape  from       71.  Every  person  subject   to  naval    law  who  being   in  lawful 
custody.       custody  escapes  or  attempts  to  escape  from  such  custody  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend  to  five 
years  or  such  other  punishment  as  is  hereinafter  mentioned. 


Fraudulent 
entry. 


Failure  to 
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tention of 
offenders. 


72.  Every  person  subject  to  naval  law,  who, — 

(a)  does  not  use  his  utmost  endeavours  to  detect,  apprehend 
or  bring  to  punishment  all  offenders  against  this  Act;  or 

(b)  does  not  assist  the  officers  appointed  for  that  purpose; 
shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years  or  such  other  punishment  as  is  hereinafter  men- 
tioned. !  I 


Penalty  for 
failure  to 
attend  by 
rnembers  of 
reserve  for- 
ces when 
called  up. 


73.  Every  member  of  the  Indian  Naval  Reserve  Forces,  who  when 
called  up  for  training  or  when  called  up  into  actual  service  with  the 
Indian  Navy  in  pursuance  of  the  regulations  made  under  this  Act, 
and  required  by  such  call  to  join  any  ship  or  attend  at  any  place, 
fails,  without  reasonable  excuse  to  comply  with  such  requirement, 
shall \  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  three  years  or  such  other  punishment  as  is  hereinafter  mentioned. 


offences  74.  Every  person  subject  to  naval  law  who  is  guilty  of  an  act, 

order^  Sand  disorder,  or  neglect  to  the  prejudice  of  good  order  and  naval  dis- 
naval  discip-  cipline,  not  hereinbefore  specified,  shall  be  punished  with  imprison- 
line*  ment  for  a  term  which  may  extend  to  three  years  or  such  other 

punisnment  as  is  hereinafter  mentioned. 
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75.  Every  person  subject  to  naval  law  who   attempts  to  commit  Attempts, 
any  of  the  offences  specified  in  sections  34  to  74  and  76  and  in  such 
attempt  does  any  act  towards  the  commission  of  the  offence  shall, 
where  no  express  provision  is  made  by  this  Act  for  the  punishment 

of  such  attempt,  be  punished, 

(a)  if  the  offence  attempted  to  be  committed  is  punishable 
with  death,  with  imprisonment  for  a  term  which  may  extend  to 
fourteen  years  or  such  other  punishment  as  is  hereinafter 
mentioned,  and 

(b)  if  the  offence  attempted  to  be  committed  is  punishable 
With  imprisonment,  with  one-half  of  the  maximum  punishment 
provided  for  the  offence  or  with  such  other  punishment  as  is 
hereinafter  mentioned. 

76.  Any  person  subject  to  naval  law  who  abets  the   commission  Abetment 
of  any  of  the  offences  specified  in  sections  34  to  74  shall,  whether  of  offeP?e»- 
the  act  abetted  is  committed  or  not  in  consequence  of  the  abetment, 

and  where  no  express  provision  is  made  by  this  Act  for  the  punish- 
ment of  such  abetment,  be  punished  with  the  punishment  provided 
for  that  offence. 

77.  (2)  Every  person  subject  to  naval  law  who  commits  a  civil  Civil  often- 
offence  punishable  with  death  or  with  imprisonment  for  life  shall  ces' 

be  punished  with  the  punishment  assigned  for  that  offence. 

(2)  Every  person  subject  to  naval  law  who  commits  any  other 
civil  offence  shall  be  punished  either  with  the  punishment  assigned 
for  the  offence  or  with  imprisonment  for  a  term  which  may  extend  to 
three  years  or  such  other  punishment  as  is  hereinafter  mentioned. 

78.  (1)  Subject  to  the  provisions  of  sub-section  (2),  every  person  Jurisdictior 
subject  to  naval  law  who  is  charged  with  a  naval  offence  or  a  civil  and  offence 
offence  may  be  tried  and  punished  under  this  Act  regardless  of  where 

the  alleged  offence  was  committed. 

(2)  A  person  subject  to  naval  law  who  commits  an  offence  of 
murder  against  a  person  not  subject  to  army,  naval  or  air  force 
law  or  an  offence  of  culpable  homicide  not  amounting  to  murder 
against  such  person  or  an  offence  of  rape  in  relation  to  such  person 
shall  not  be  tried  and  punished  under  this  Act  unless  he  commits  any 
of  the  said  offences — 

(a)  while  on  active  service;  or 

(b)  at  any  place  outside  India;  or 

(c)  at  any  place  specified  by  the  Central  Government  by 
notification  in  this  behalf. 
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Jurisdiction  79.  No  person  unless  he  is  an  offender  who  has  avoided  appre- 
as  otime.  tension  or  fled  from  justice  or  committed  the  offence  of  desertion 
or  fraudulent  entry  or  the  offence  of  mutiny  shall  be  tried  or  punished 
in  pursuance  of  this  Act  for  any  offence  committed  by  him  unless 
such  trial  commences  within  three  years  from  the  commission  of  such 
offence: 

Provided  that  in  the  computation  of  the  said  period  of  three  years 
any  time  during  which  an  offender  was  outside  India  or  any  time 
during  which  he  was  a  prisoner  of  war  shall  be  deducted: 

Provided  further  that  no  trial  for  an  offence  of  desertion  other 
than  desertion  on  active  service  or  fraudulent  entry  shall  be 
commenced  if  the  person  in  question  not  being  an  officer  has  subse- 
quently to  the  commission  of  the  offence  served  continuously  in  an 
exemplary  manner  for  not  less  than  three  years  in  the  Indian  Navy. 

80.  When  any  offence  mentioned  in  this  Chapter  has  been  commit- 
ted by  any  person  while  subject  to  naval  law  and  such  person  has 
since  the  commission  of  the  offence  ceased  to  be  subject  to  naval 
law,  he  may  be  taken  into  and  kept  in  custody,  tried  and  punished 
under  this  Act  for  such  offence  in  like  manner  as  he  may  have  been 
taken  into  and  kept  in  custody,  tried  and  punished  if  he  had  continued 
subject  to  naval  law: 

Provided  that  he  shall  not  be  tried  for  such  offence  except  in  the 
case  of  an  offence  of  mutiny  or  desertion,  unless  the  trial  against  him 
commences  within  six  months  after  he  has  ceased  to  be  so  subject. 

CHAPTER  IX 
Provisions  as  to  Punishments 

81.  (I)  The  following  punishments  may  be  inflicted  under  this 
Act,  namely: — 

(a)  death; 

(b)  imprisonment  which  may  be  for  the  term  of  life  or  any 
other  lesser  term; 

(c)  dismissal  with  disgrace  from  the  naval  service; 

(d)  detention;  j  i 

(e)  dismissal  from  the  naval  service; 

X. .         (f)  forfeiture  of  seniority  in  rank  in  the  case  of  officers; 

(g)  forfeiture  of  time  for  promotion  in  the  case  of  subordi- 
nate officers; 

■  (h)  dismissal  from  the  ship  to  which  the  offender  belongs; 

(i)  disrating,  in  the  case  of   subordinate  and  petty  officers 
and  persons  holding  leading  rates; 
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(j)  fine,  in  respect  of  civil  offences;  .■■•„.. 
(k)  mulcts  of  pay  and  allowances; 
(I)  severe  reprimand  or  reprimand; 

(m)  forfeiture  of  pay,  head  money,  bounty,  salvage,  prize 
money  and  allowances  earned  by,  and  all  annuities,  pensions, 
gratuities,  medals  and  decorations  granted  to,  the  offender  or  of 
any  one  or  more  of  the  above  particulars;  also  in  the  case  of 
desertion,  of  all  clothes  and  effects  left  by  the  deserter  in  the 
ship  to  which  he  belongs; 

(n)  such  minor  punishments  as  are  inflicted  according  to 
the  custom  of  the  navy  or  may  from  time  to  time  be  prescribed. 

(2)  Each  of  the  punishments  specified  in  sub-section  (1 )  shall 
be  deemed  to  be  inferior  in  degree  to  every  punishment  preceding 
it  in  the  above  scale. 

82.  (1)  The  punishments  that  may  be   inflicted  under   this   Act  Provisions  as 
shall  be  awarded  in  accordance  with  the  provisions  of  the  following  p^^ment 
sub-sections.  :  ; 

(2)  Except  in  the  case  of  mutiny  in  time  of  war  or  oh  active 
service,  the  punishment  of  death  shall  not  be  inflicted  on  any  offender 
until  the  sentence  has  been  confirmed  by  the  Central  Government. 

(3)  The  punishment  of  imprisonment  for  a  term  exceeding  two 
years  shall  in  all  cases  be  accompanied  by  a  sentence  of  dismissal 
with  disgrace  from  the  naval  service.  ■ 

(4)  The  punishment  of  imprisonment  for  a  term  not  exceeding 
two  years  may  in  all  cases  be  accompanied  by  a  sentence  of  dis- 
missal with  disgrace  or  dismissal  from  the  naval  service: 

Provided  that  in  the  case  of  officers,  unless  the  sentence  of  dis- 
missal with  disgrace  is  also  awarded,  such  sentence  of  imprisonment 
shall  involve  dismissal  from  the  naval  service. 

(5)  The  sentence  of  imprisonment  may  be  rigorous  or  simple,  or 
partly  rigorous  and  partly  simple. 

(6)  The  sentence  of  dismissal  with  disgrace  shall  involve  in  all 
cases  forfeiture  of  all  pay,  head  money,  bounty,  salvage,  prize 
money  and  allowances  that  have  been  earned  by  and  of  all  annu- 
ities, pensions,  gratuities,  medals  and  decorations  that  may  have 
been  granted  to  the  offender  and  an  incapacity  to  serve  Government 
again  in  a  defence  service,  or  a  civil  service,  or  to  hold  any  post 
connected  with  defence  or  any  civil  post  under  the  Government: 

Provided  that  the  forfeiture  of  moneys  shall  not  apply,  except 
in  the  case  of  deserters,  to  moneys  which  should  have  been  paid 
on  the  last  pay  day  preceding  conviction. 
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(7)  The  punishment  of  dismissal  from  the  naval  service  shall 
in  the  case  of  persons  who  hold  any  lien  on  appointments  in  the 
regular  Army  or  Air  Force,  involve  dismissal  from  such  army  or  air 
force  service. 

.  (8)  The  punishment  of  detention  may  be  ir.flicted  for  any  term 
not  exceeding  two.  years,  but  no  sentence  of  detention  shall  be 
awarded  unless  naval  detention  quarters  or  army  or  air  force  deten- 
tion barracks  are  in  existence. 

(9)  The  punishment  of  imprisonment  or  detention  whether  on 
board  ship  or  on  shore  shall,  subject  to  the  provisions  of  sub-sec- 
tion (14),  involve  disrating  in  the  case  of  a  petty  officer  or  a  person 
holding  a  leading  rate,  and  shall  in  all  cases  be  accompanied  by 
stoppage  of  pay  and  allowances  during  the  term  of  imprisonment 
or  detention: 

Provided  that  where  the  punishment  awarded  is  detention  for  a 
term  not  exceeding  fourteen  days,  the  sentence  may  direct  that  the 
punishment  shall  not  be  accompanied  by  stoppage  of  pay  and  allow- 
ances during  the  term  of  detention. 

(JO)  No  officer  shall  be  subject  to  detention.. 

(11)  The  punishment  of  forfeiture  of  seniority  shall  be  imposed 
in  the  substantive  rank  held  at  the  date  of  the  sentence,  and  shall 
involve  a  corresponding  forfeiture  of  seniority  in  every  higher  acting 
rank  subject  always  to  the  condition  that  forfeiture  of  seniority  in 
any  rank  shall  in  no  case  exceed  the  seniority  in  that  rank  at  the 
date  of  the  sentence. 

(12)  The  punishment  of  forfeiture  of  seniority  shall  involve  the 
loss  of  the  benefit  of  service  included  in  the  seniority  forfeited  for 
the  purposes  of  pay,  pension,  gratuity,  promotion  and  such  other 
purposes,  as  may  be  prescribed,  provided  that  such  pay,  pension, 
gratuity  and  promotion  and  other  purposes  depend  upon  such 
service. 

(13)  The  punishment  of  forfeiture  of  time  for  promotion  shall 
delay  the  promotion  by  the  time  specified. 

(14)  No  person  shall  be  disrated  below  the  limits  prescribed,  or 
lower  either  actually  or  relatively  than  the  rating  in  which  he 
entered  or  was  appointed  in  the  naval  service. 

(15)  Mulcts  of  pay  and  allowances  shall  not  be  awarded  except 
as  provided  in  sub-sections  (16)  and  (17). 

(16)  Mulcts  of  pay  and  allowances  shall  be  awarded  in  accord 
ance  with  the  regulations  made  under  this  Act  on  conviction  of 
offences  under  section  51. 
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(17)  Mulcts  of  pay  may  also  be  awarded  to  make  good  any 
proved  loss  or  damage  occasioned  by  the  offence  on  which  there  is 
a  conviction,  and  for  the  offence  of  drunkenness  by  seamen. 

(18)  The  punishment  of  fine  may  be  awarded  in  respect  of  civil 
offences  in  addition  to,  or  in  lieu  of,,  other  punishments  specified  in 
this  Act. 

(19)  The  forfeiture  of  moneys  under  clause  (m)  of  sub-section 
(1)  of  section  81  shall  not,  except  in  case  of  desertion  apply  to 
moneys  which  should  have  been  paid  on  the  last  pay  day  preceding 
conviction. 

(20)  All  other  punishments  authorised  by  this  Act  may  be  in- 
flicted in  such  manner  as  is  heretofore  in  use  in  the  naval  service 
or  as  may  be  prescribed. 

(21)  Subject  to  the  provisions  of  the  foregoing  sub-sections, 
where  any  punishment  is  specified  by  this  Act  as  the  penalty  for  an 
offence  and  it  is  further  declared  that  "such  other  punishment  as  is 
hereinafter  mentioned"  may  be  awarded  in  respect  of  the  same 
offence,  the  expression  "such  other  punishment"  shall  be  deemed 
to  comprise  any  one  or  more  of  the  punishments  inferior  in  degree 
to  the  specified  punishment  according  to  the  scale  of  punishments 
laid  down  in  sub-section  (1)  of  section  81. 

CHAPTER  X  „f,n;r7  •  * 

Arrest  '  ? 

83.  (1)  The  Chief  of  the  Naval  Staff,  every  officer  in   command  Power  to 
of  a  fleet  or  squadron  of  ships  of  the  Indian  Navy  or  x>i  any  ship  of  J.sas^|  ™f 
the  Indian  Navy  or  the  senior  officer  present  at  a  port  or  an  officer  arrest, 
having  by  virtue  of  sub-sections  (2)  and  (3)  of  section  93  power  to 
try  offences,  may,  by  warrant  under  his  hand,  authorise  any  person 
to  arrest  any  offender  subject  to  naval  law  for  any  offence  triable 
under  this  Act  mentioned  in  such  warrant  and  any  such  warrant  may 
include  the  names  of  more  persons  than  one  in  respect  of  several 
offences  of  the  same  nature. 

(2)  Any  person  named  in  any  such  warrant  as  aforesaid  may, 
forthwith  on  his  arrest,  if  the  warrant  so  directs,  be  taken  to  the 
ship  of  the  Indian  Navy  to  which  he  belongs  or  some  other  ship  of 
the  Indian  Navy. 

(3)  A  person  authorised  to  arrest  an  offender  may  use  such 
force  as  may  be  necessary  for  the  purpose  of  effecting  such  arrest. 

(4)  Where  a  warrant  under  sub-section  (2)  is  issued  to  a  police 
officer,  the  police  officer  shall  take  steps  to  execute  the  warrant  and 
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arrest  the  offender  in  like  manner  as  if  such  warrant  had  been 
issued  by  a  magistrate  of  competent  jurisdiction  and  shall,  as  soon 
as  may  be,  deliver  the  person  when  arrested  into  naval  custody. 

84.  (1)  Any  person  subject  to  naval  law  may  be  ordered  without 
warrant  into  naval  custody  by  any  superior  officer  for  any  offence 
triable  under  this  Act. 

(2)  A  person  subject  to  naval  law  may  arrest  without  warrant 
any  other  person  subject  to  naval  law  though  he  may  be  of  a  higher 
rank  who  in  his  view  commits  an  offence  punishable  with  death,  or  " 
imprisonment  for  life  or  for  a  term  which  may  extend  to  fourteen 
years.  '  ; 

(3)  A  provost-marshal  may  arrest  any  person  subject  to  naval 
law  in  accordance  with  the  provisions  of  section  89. 

(4)  It  shall  be  lawful  for  the  purpose  of  effecting  arrest,  or 
taking  a  person  into-  custody,  without  warrant  to  Use  such  force  as 
may  be  necessary  for  the  purpose, 

85.  (?)  No  person  subject  to  naval  law  who  is  arrested  under  this 
Act  shall  be  detained  in  naval  custody  without  being  informed,  as 
soon  as  may  be,  of  the  grounds  for  such  arrest. 

(2)  Every  person  subject  to  naval  law  who  is  arrested  and 
detained  in  naval  custody  shall  be  produced  before  his  commanding 
officer  or  other  officer  prescribed  in  this  behalf  within  a  period  of 
forty-eight  hours  of  such  arrest  excluding  the  time  necessary  for  the 
.  journey  from  the  place  of  arrest  to  such  commanding  or  other  officer 
and  no  such  person  shall  be  detained  in  custody  beyond  the  said 
period  without  the  authority  of  such  commanding  or  other  officer. 

Investigation      86.  The  charge  made  against  any  person  subject  to    naval  law 
after  arrest,  taken  into  custody  shall  without  any  unnecessary  delay  be  investi- 
gated by  the  proper  authority  and  as  soon  as  may  be  either  proceed- 
ings shall  be  taken,  for  the  trial  or  such  person  shall  be  discharged 
from  custody. 

DceFvetor  ^  The  commanding  officer  shall  be  responsible  for  the  safe 

keep  in  custody  of  every  person  who  is  in  naval  custody  on  bpard  his  ship 
custody.       or  .  in  his  establishment.  . 

(2)  The  officer  or  seaman  in  charge  of  a  guard,  or  a  provost- 
marshal  shall  receive  and  keep  any  person  who  is  duly  committed 
to  his  custody. 

Procedure  ^  §8.  Subject  to  the  provisions  of  this  Act,  the  procedure  before 
befo.e  tna .  ^.^j  an(j  t^e  manner  0f  investigation  shall  be  as  prescribed. 
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89.  (I)  Provost-marshals  may  be  appointed  by  the  Chief  of  the 

marshals. 

Naval  Staff  or  the  prescribed  officer. 

(£)  The  duties  of  a  provost-marshal  are  to  take  charge  of  per- 
sons in  naval  custody,  to  preserve  good  order  and  discipline  and  to 
prevent  breaches  of  the  same  by  persons  subject  to  naval  law  or 
ro  the  law  in  force  relating  to  the  government  of  the  regular  Army 
or  the  Air  Force. 

(3)  A  provost-marshal  may  at  any  time  arrest  and  detain  for 
trial  any  person  subject  to  naval  law  who  commits,  or  is  charged 
with,  an  offence  and  may  also  carry  into  effect  any  punishment 
to  be  inflicted  in  pursuance  of  a  sentence  passed  under  this  Act,  but 
shall  not  inflict  any  punishment  on  his  own  authority: 

Provided  that  no  officer  shall  be  so  arrested  or  detained  other- 
wise than  on  the  order  of  another  officer. 

(4)  For  the  purpose  of  sub-sections  (2)  and  (3),  a  provost- 
marshal  shall  be  deemed  to  include  a  provost-marshal  and  any  of  his 
assistants  appointed  under  the  law  in  force  relating  to  the  gov- 
ernment of  the  regular  Army  or  the  Air  Force. 

f  CHAPTER  XI 

Charge 

90.  For  every  distinct  offence    of  which  any  person    is  accused,  Joinder  of 
there  shall  be  a  separate  charge  but  except  as  otherwise  provided  charges- 
by  regulations  made  under  this  Act  all  separate  charges  may  be 

tried  together. 

91.  If  a  single  act  or  series  of  acts  is  of  such  a  nature  that  it  is  Acts 
doubtful  which  of  several  offences  the  facts  which  can  be  proved  t^different 
will  constitute,  the  accused  may  be  charged  with  having  committed  offences, 
all  or  any  of  such  offences,  and  any  number  of  such  charges  may  be 

tried  at  one  trial;  or  he  may  be  charged  in  the  alternative  with  hav- 
ing committed  some  one  of  the  said  offences. 

92.  The  following  persons  may   be  charged  and   tried  together.  Joinder  of 
namely:—  ^        '  accused 


persons. 


(i)  persons  accused  of  the  same  offence    committed  in  the 
course  of  the  same  transaction; 

(ii)  persons  accused  of  an  offence  and  persons  accused  of 
abetment  of,  or  an  attempt  to  commit,  such  offence;  and 
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(iii)  persons  accused  of  different  offences  committed  in  the 
course  of  the  same  transaction: 

Provided  that  in  a  trial  by  a  court-martial,  the  trial  judge  ad- 
vocate may,  on  the  application  made  in  this  behalf  by  any  accused, 
direct  that  each  of  the  accused  be  tried  separately  by  the  same 
court-martial. 


,  CHAPTER  XII 

Authorities  having  Power  to  award  Punishments 

Power     of     93.  (I)  An  offence  triable  under  this  Act  may  be  tried  and  punish- 

Sdrt"S^al  ed  by  court-martial. 

manding 

^offends  W  An  offence  not  capital  which  is  triable  under  this  Act  and 
which  is  committed  by  a  person  other  than  an  officer  (and  in  cases 
by  this  Act  expressly  provided  for  when  committed  by  an  officer), 
may,  subject  to  regulations  made  under  this  Act  be  summarily  tried 
and  punished  by  the  commanding  officer  of  the  ship  to  which  the 
offender  belongs  at  the  time  either  of  the  commission  or  of  the  trial 
of  the  offence,  subject  to  the  restriction  that  the  commanding  officer 
shall  not  have  power  to  award  imprisonment  or  detention  for  more 
than  three  months,  or  to  award  dismissal  with  disgrace  from  the  naval 
service: 

Provided  that  no  sentence  of  imprisonment  or  dismissal  shall  be 
earned  into  effect  until  approved  by  the  prescribed  authorities. 

(3)  The  power  by  this  section  vested  in  a  commanding  officer  of 
a  ship  may,  subject  to  regulations  made  under  this  Act, — 

(a)  as  respects  seamen  on  board  a  tender  to  the  ship,  be 
exercised  in  the  case  of  a  single  tender  absent  from  the  ship, 
by  the  officer  in  command  of  such  tender  and  in  the  case  of 
two  or  more  tenders  absent  from  the  ship  in  company  or  act- 
ing together,  by  the  officer  in  immediate  command  of  such 
tenders; 

(b)  as  respects  seamen  on  board  any  boat  belonging  to  the 
ship,  be  exercised  when  such  boat  is  absent  on  detached  service 
by  the  officer  in  command  of  the  boat; 


(c)  as  respects  seamen  on  detached  service  either  on  shore 
or  otherwise,  be  exercised  by  the  officer  in  immediate  command 
of  those  persons; 
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(d)  as  respects  seamen  quartered  in  naval  barracks,  be 
exercised  by  the  officer  in  command  of  the  barracks; 

(e)  as  respects  seamen  attached  to  or  serving  with  any 
body  of  the  regular  Army  or  the  Air  Force  under  prescribed 
conditions,  be  exercised  by  the  commanding  officer  of  any  such 
body  of  the  regular  Army  or  the  Air  Force. 

(4)  The  commanding  officer  of  a  ship  or  barracks  may  delegate 
the  power  of  awarding  punishments  inferior  in  scale  to  dismissal, 
to  other  officers  under  his  command  in  accordance  with  the  regula- 
tions made  under  this  Act. 

94.  (1)  The  Central  Government  may  impose  the  punishment  of  Power  of 
forfeiture  of  time  or  seniority  of  not  more  than  twelve  months  on  Government., 

any  subordinate  officer.  Chief  of  the 

J  Naval  Staff 

(2)  The  Chief  of  the  Naval  Staff  may  impose  the  punishment  of  ^gj^g  ot^j£ 
forfeiture  of  time  or  seniority  of  not  more  than  six  months  on  any  impose  for- 

subordinate  officer.  tb^r  seni- 

ority. 

(3)  The  commanding  officer  of  a  ship  may  subject  to  regulations 
made  under  this  Act,  impose  the  punishment  of  forfeiture  of  time  or 
seniority  of  not  more  than  three  months  on  any  subordinate  officer. 

(4)  In  imposing  punishments  under  sub-sections  (1)  and  (2),  it 
shall  not  be  necessary  for  the  Central  Government  or  the  Chief  of 
the  Naval  Staff,  as  the  case  may  be,  to  hear  the  accused  in  person 
or  by  any  friend  or  counsel. 

95.  When  an  officer  is,  in  time  of  war  or  during  active  service,  Disciplinary 
alleged  to  have  been  guilty  of  a  disciplinary  offence,  that  is  to  say,  J^""8  £hen 
of  a  breach  of  sections  41,  47,  48,  49,  51,  52,  68  and  74  or  of  any  of  constituted, 
those  sections  read  with  section  75  or  76,  the  officer  having  the 

power  to  order  a  court-martial  may,  if  he  considers  the  offence  to  be 
of  such  a  character  as  not  to  necessitate  trial  by  court-martial,  in 
lieu  of  ordering  a  court-martial,  order  a  disciplinary  court  constituted 
as  hereinafter  mentioned- 

96.  (1)  A  disciplinary  court  shall  be  composed  of  not  less  than  Constitution 
three  nor  more  than  five  officers:  ^ 

Provided  that    the   majority    of   the    officers    including    the  courts'.11' 
president  shall   be  officers  of   the  executive   branch  of   the  naval 
service.  ' 


(2)  At  least  one  of  these  officers  composing  the  court  shall  be 
superior  in  rank  to  the  officer  under  trial  and  in  any  case  shall  be 
of  the  rank  of  substantive  or  acting  commander  or  of  a  higher  rank. 
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(3VA  disciplinary  court  shall  have  power  to  impose  any  punish- 
ment inferior  to  detention  in  the  scale  hereinbefore  contained,  but 
no  greater  punishment. 

(4)  The  officers  composing  the  disciplinary  court  shall  be  named 
•by  the  authority  ordering  the  same  or  by  an  officer  empowered  in 
this  behalf  by  such  authority. 

(5)  Subject  to  the  provisions  of  the  foregoing  sub-sections,  the 
procedure  and  practice  of  courts-martial  provided  by  or  under  this 
Act  shall  apply  to  the  procedure  and  practice  of  disciplinary  courts 
subject  to  such  modifications  as  may  be  prescribed. 

rfwMt£°a       97-  W  Courts-martial  shall  be  constituted  and  convened  sub- 
martial,       ject  to  the  provisions  of  the  following  sub-sections. 

(2)  The  President,  the  Chief  of  the  Naval  Staff,  or  any  officer 
empowered  in  this  behalf  by  commission  from  the  Chief  of  the 
Naval  Staff  shall  have  the  power  to  order  courts-martial  for  the 
trial  of  offences  under  this  Act. 

'  (3)  Unless  otherwise  prescribed  in  respect  of  any  specified  port 
or  station,  an  officer  holding  a  commission  from  the  Chief  of  the 
Naval  Staff  to  order  courts-martial  shall  not  be  empowered  to  do 
so  if  there  is  present  at  the  place  where  such  court-martial  is  to 
be  held  an  officer  superior  in  rank  to  himself  and  in  command  of 
one  or  more  of  the  ships  of  the  Indian  Navy  although  such  last 
mentioned  officer  may  riot  hold  a  commission  to  order  courts- 
martial  and  in  such  a  case  such  last  mentioned  officer  may  order 
a  court-martial  although  he  does  not  hold  a  commission  for  the 
purpose. 

(4)  If  an  officer  holding  a  commission  from  the  Chief  of  the  " 
Naval  Staff  to  order  courts-martial,  having  the  command  of  a  fleet 
or  squadron  and  being  outside  Indian  waters  die,  be  recalled,  leave 
his  station  or  be  removed  from  his  command,  the  officer  upon 
whom  the  command  of  the  fleet  or  squadron  devolves  and  so  from 
time  to  time  the  officer  who  shall  have  the  command  of  the  fleet 
or  squadron,  shall  without  any  commission  from  the  Chief  of  the 
Naval  Staff  have  the  same  power  to  order  courts-martial  as  the  first 
mentioned  officer  was  invested  with. 

(5)  If  an  officer  holding  a  commission  from  the  Chief  of  the 
Naval  Staff  to  order  courts-martial  and  having  the  command  of  any 
fleet  or  squadron  of  the  Indian  Navy  outside  Indian  waters  shall 
detach  any  par*  of  such  fleet  or  squadron,  or  separate  himself  from 
any  part  of  such  fleet  or  squadron  he  may  by  commission  under  his 
hand  empower  in  the  first  mentioned  case,  the  commanding  officer 
of  the  squadron  or  detachment   ordered  on  such    separate  service 
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and  in  the  case  of  his  death  or  ceasing, so  to, command,  the  officer 
to  whom  the  command  of  such  separate  squadron  or  detachment 
shall  belong,  and  in  the  second  mentioned  case,  the  .senior  officer 
of  the  ships  of  the  Indian  Navy  on  the  division  of  the  station,  from 
which  he  is  absent,  to  order  courts-martial  during  the  time  of  such 
separate  service  or  during  his  absence  from  that  division  of  the 
station  as  the  case  may  be,  and  every  such  authority  shall  continue 
in  force  until  revoked  or  until  the  officer  holding  it  returns  to  India 
or  until  he  comes  into  the  presence  of  a  superior  officer  empower- 
ed to  order  courts^-martial  in  the  same  squadron,  detachment  or 
division  of  station  but  so  that  such  authority  shall  revive  on  the 
officer  holding  it  ceasing  to  be  in  the  presence  of  such  a  superior 
officer  and  so  from  time  to  time  as  often  as  the  case  so  requires. 

(6)  A  court-martial  shall  consist :  of  not  less  than  five  nor  more 
than  nine  officers. 

(7)  "No  officer  shall  be  qualified  to  sit  as  a  member  of  a  court- 
martial  unless — . 

(a)  he  is  subject  to  naval  law. 

(b)  he  is  en    officer  of  the    Indian  Navy   of  the    rank  of 
lieutenant  or  higher  rank,  and 

(c)  he  is  of  or  over  twenty-one  years  of  age.° 

(8)  A  prosecutor  shall  not  be  qualified  to  sit  on  the  court-martia, 
for  the  trial  of  the  person  he  prosecutes. 

(9)  The  officer  ordering  the  court-martial,  the  officer  who  was 
the  commanding  officer  of  the  ship  to  which  the  accused  belonged 
at  the  time  of  the  commission  of  the  alleged  offence  and  the  Officer 
investigating  the  offence  shall  not  be  qualified  to  sit  on  a  court- 
martial  for  the  trial  of  such  accused.' 

(10)  Subject  to  the  provisions  of  sub-sections  (7)  to  (9),  officers 
of  the  Indian  Navy  shall  be  eligible  to  sit  &s  members  of  a  court- 
martial  irrespective  of  the  branch  of  the  naval  service  to  which  they 
belong:  j  |  . 

Provided  that— 

(a)  the  majority  of  the  members  of  the  court-martial, 
including  the  president,  shall  be  officers  of  the  executive  branch 
of  the  naval  service,  and 

(b.)  at  trials  for  offences  against  sections  34,  35,. 55  and  56, 
officers  other  than  officers  of  the  executive  branch  of  the  naval 
service  shall  not  be  eligible  to  sit. 
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(22)  A  court-martial  shall  not  be  deemed  to  be  duly  constituted 
unless  the  members  thereof  are  drawn  from  at  least  two  ships  not 
being  tenders,  and  commanded  by  officers  of  the  rank  of  lieutenant 
or  higher  rank. 

(22)  The  president  of  a  court-martial  shall  be  named  by  the 
authority  ordering  the  same  or  by  any  officer  empowered  by  such 
authority  to  name  the  president. 

(23)  No  court-martial  for  the  trial  of  a  flag  officer  shall  be  duly 
constituted  unless  the  president  is  a  flag  officer  and  the  other  officers 
composing  the  court  are  of  the  rank  of  captain  or  of  higher  rank. 

(14)  No  court-martial  for  the  trial  of  a  captain  shall  be  duly 
constituted  unless  the  president  is  a  captain  or  of  higher  rank  and 
the  other  officers  composing  the  court  are  commanders  or  officers 
of  higher  rank. 

(25)  No  court-martial  for  the  trial  of  a  commander  shall  be 
duly  constituted  unless  the  president  is  a  commander  or  of  higher 
rank  and  two  other  members  are  commanders  or  officers  of  higher 
rank. 

(16)  No  court-martial  for  the  trial  of  a  person  below  the  rank 
of  commander  shall  be  duly  constituted  unless  the  president  is  a 
substantive  or  acting  commander  or  of  higher  rank. 

(27)  No  commander  or  lieutenant-commander  or  lieutenant 
shall  be  required  to  sit  as  a  member  of  a  court-martial  when  four 
officers  of  higher  rank  and  junior  to  the  president  can  be  assembled 
at  the  place  where  the  court-martial  is  to  be  held,  but  the  regularity 
or  validity  of  any  court-martial  or  of  the  proceedings  thereof  shall 
not  be  affected  by  any  commander,  lieutenant-commander  or 
lieutenant  being  required  to  sit  or  sitting  thereon  under  any  cir- 
cumstances and  when  any  commander,  lieutenant-commander  or 
lieutenant  sits  on  any  court-martial,  the  members  of  it  shall  not 
exceed  five.  , 

(18)  Members  of  the  court-martial  other  than  the  president 
shall  be  appointed,  subject  to  the  provisions  of  the  foregoing  sub- 
sections, in  the  manner  provided  in  sub-section  (29). 

(19)  Subject  to  the  provisions  of  sub-section  (22),  the  president 
shall  summon  all  officers  except  such  as  are  exempted  under  the 
provisions  of  sub-section  (20),  next  in  seniority  to  himself  present 
at  the  place  where  the  court-martial  shall  be  held,  to  sit  thereon 
until  the  number  of  nine  or  such  other  number  not  less  than  five 
as  is  attainable  is  complete. 
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(20)  The  officer  convening  the  court-martial  or  the  senior  naval 
officer  present  at  the  place  where  the  court-martial  is  to  be  held, 
may  exempt  by  writing  under  his  hand  conveyed  to  the  president 
of  the  court-martial  any  officer  from  attending  as  member  on 
ground  of  sickness  or  urgent  public  duty. 

(21)  In  this  section  references  to  specified  ranks  of  officers  shall, 
unless  otherwise  stated,  be  deemed  to  be  references  to  substantive 
ranks  and  to  include  references  to  equivalent  ranks  in  all  branches 
of  the  naval  service. 

(22)  When  the  naval  forces  are  on  active  service,  officers  of  the 
Indian  Naval  Reserve  Forces  subject  to  naval  law  shall  be  eligible 
to  sit  as  members  of  courts-martial  on  the  same  basis  and  under 
the  same  conditions  as  officers  of  the  Indian  Navy. 

CHAPTER  XIII 

1  » 

|  v  Procedure 

Procedure  of  courts-martial 


98.  A  court-martial  may  be  held  ashore  or  afloat.  Where 

courts-martial 
to  be  held. 

99.  (1)  Every  court-martial  shall  be  attended  by  a  person  (in  this  Trial  ^ 
Act  referred  to  as  the  trial  judge  advocate)  who  shall  be  either  advocate, 
a  judge  advocate  in  the  department  of  the  Judge  Advocate  General 

of  the  Navy  or  any  fit  person  appointed  by  the  convening  officer: 

Provided  that  in  the  case  of  a  court-martial  for  the  trial  of  a 
capital  offence  the  trial  judge  advocate  shall  be  a  person  nominated 
by  the  Judge  Advocate  General  of  the  Navy  unless  such  trial  is 
held  outside  Indian  waters. 

(2)  The  trial  judge  advocate  shall  administer  oath  to  every 
witness  at  the  trial  and  shall  perform  such  other  duties  as  are 
provided  in  this  Act  and  as  may  be  prescribed. 

100.  The  place  in  which  a  court-martial  is  held  for  the  purpose  Coum- 

of  trying  an  offence  under  this  Act  shall  be  deemed  to  be  an  open  bT  public? 
court  to  which  the  public  generally  may  have  access,  so  far  as  the 
same  can  conveniently  contain  them: 

Provided  that,  if  the  court  is  satisfied  that  it  is  necessary  or 
expedient  in  the  public  interest  or  for  the  ends  of  justice  so  to  do, 
the  court  may  at  any  stage  of  the  trial  of  any  particular  case  order 
that  the  public  generally  or  any  portion  thereof  or  any  particular 
person  shall  not  have  access  to,  or  be  or  remain  in,  the  place  in 
which  the  court  is  held. 

101.  (1)  As  soon  as  the  court  has  been  assembled  the  accused  Commence- 
shall  be  brought  before  it  and  the  prosecutor,  the  person  or  persons,  p^2eeding« 
jf  any,  defending  the  accused  and  the  audience  admitted, 
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(2)  Except  where  the  accused  defends  himself,  he  may  be 
defended  by  such  person  or  persons  as  may  be  prescribed. 

(3)  The  trial  judge  advocate  shall  read  out  the  warrant  for 
assembling  the  court  and  the  names  of  officers  who  are  exempted 
from  attending  under  sub-section  (20)  of  section  97  together  with 
the  reasons  for  such  exemption. 

(4)  The  trial  judge  advocate  shall  read  out  the  names  of  the 
officers  composing  the  court  and  shall  ask  the  prosecutor  whether 
he  objects  to  any  of  them. 

(5)  If  the  prosecutor  shall  have  made  no  objection  or  after  any 
objection  made  by  the  prosecutor  has  been  disposed  of,  the  trial 
judge  advocate  shall  ask  the  accused  if  he  objects  to  any  member 
of  the  court. 

Objections  102.  The  following  provisions  shall  apply  to  the  disposal  of  objec- 
t°  memb?rs-  tions  raised  by  the  prosecutor  as  well  as  the  accused:  — 

(a)  any  member  may  be  objected  to  on  a  ground  which 
affects  his  competency  to  act  as  an  impartial  judge;  and  the 
trial  judge  advocate  may  reject  summarily  without  reference  to 

•      .  the  members  of  the    court  any  objection    not  made  on  such 

ground; 

(b)  objections  to  members  shall  be  decided  separately,  those 
to  the  officer  lowest  in  rank  being  taken  first:  provided  that  if 
the  objection  is  to  the  president,  such  objection  shall  be  decid- 

.  ed  first  and  all  the  other  members  whether  objected  to  or  not 
shall  vote  as  to  the  disposal  of  the  objection; 

(c)  on  an  objection  being  allowed  by  one-half  or  more  of 
the  officers  entitled  to  decide  the  objection,  the  member  objected 
to  shall  at  once  retire  and  his  place  shall  be  filled  up  before  an 
objection  against  another  member  is  taken  up; 

(d)  should  the  president  be  objected  to  and  the  objection 
be  allowed,  the  court  shall  adjourn  until  a  new  president  has 
been  appointed  by  the  convening  authority  or  by  the  officer 
empowered  in  this  behalf  by  the  convening  authority;  and 

(e)  should' a  member  be  objected  to  on  the  ground  of  being 
summoned  as  a.. witness,  and  should  it  be  found  that  the  objec- 
tion has  been  made,  in  good  faith  and  that  the  officer  is  to  give 
evidence  as  to  facts  and  not  merely  as  to  character,  the  objection 
shall  be  allowed. 

Further  103.  (3)  The  trial  judge  advocate    shall  then  ask  the  accused 

objections.  whether  he  has  any  further  objections  to  make  respecting  the  consti- 
tution of  the  court;  and  should  the  accused  raise  any  such  objection, 
it  shall  then  be  decided  by  the  court,  which  decision  shall  be  final 


\ 
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and  the  constitution  of  the  court-martial  shall  not  be  afterwards 
impeached  and  it  shall  be  deemed  in  all  respects  to  have  been  duly 
constituted. 

(2)  If  the  accused  should  have  no  further  objection  to  make  to 
the  constitution  of  the  court  or  if  any  objection  is  disallowed,  the 
members  and  the  trial  judge  advocate  shall  then  make  an  oath  or 
affirmation  in  the  form  set  out  in  section  104. 

104.  (1)  Before  the  court  shall  proceed  to  try  the  person  charged,  Administer- 
an  oath  or  affirmation  in  the  following  form  and  manner  shall  bej^^^,0* 
administered  to  the  president  and  every  member  of  the  court-martial  ' 
in  the  order  of  their  seniority  by  the  trial  judge  advocate:  — 

,<T                               j         swear  in  the  name  of  God 
I  do   


solemnly  affirm 

that  I  will  duly  and  faithfully  and  to  the  best  of  my  ability, 
knowledge  and  judgment  administer  justice  according  to  law, 
without  fear  or  favour,  affection  or  ill-will,  and  that  I  will  not 
on  any  account  at  any  time  whatsoever  disclose  or  discover  the  . 
vote  or  opinion  of  any  particular  member  of  this  court-martial 
unless  thereunto  required  in  due  course  of' law.". 

(2)  The  trial  judge  advocate  shall  then  be  sworn  or  affirmed  by 
the  president  in  the  following  form:  — 

,  swear  in  the  name  of  God 

"I  do    

solemnly  affirm 

that  I  will  duly  and  faithfully  and  to  the  best  of  my  ability, 
knowledge  and  judgment  perform  the  duties  of  my  office  accord- 
ing to  law,  without  fear  or  favour,  affection  or  ill-will,  and  that 
I  will  not  upon  any  account  at  any  time  whatsoever  disclose  or 
discover  the  vote  or  opinion  of  any  particular  member  of  this 
court-martial  unless  thereunto  required  in  due  course  of  law.". 

105.  (1)  When  the  court  is  ready  to  commence  the  trial,  the  trial  Arraignment, 
judge  advocate  shall  read  out  the  charges  and  shall  ask  the  accused 
whether  he  pleads  guilty  or  not  guilty. 

(2)  If  the  accused  pleads  guilty,  then,  before  such  plea  is  recorded, 
the  trial  judge  advocate  shall  ensure  that  the  accused  understands 
the  charge  to  which  he  has  pleaded  guilty  and  the  difference  of 
procedure  which  will  result  from  the  plea  of  guilty. 

(3)  If  it  appears  from  the  accused's  replies  or  from  the  summary 
of  evidence  prepared  in  the  prescribed  manner  that  he  should  not 
plead  guilty,  the  trial  judge  advocate  may  advise  the  accused  to 
withdraw  his  plea. 
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(4)  If  the  court  accepts  the  plea  of  guilty,  it  shall  be  recorded  as 
the  finding  of  the  court  and  the  court  shall  proceed  to  take  steps  to 
pass  sentence  unless  there  are  other  charges  to  be  tried    in  which 
event  the  sentence  shall  be  deferred  until  after  the  findings  on  such  < 
charges  ere  given. 

pwwcluioi  106-  (*)  If  the  accused  pleads  not  guilty  or  refuses  to,  or  does 
case.  not,  plead  or  if  he  claims  to  be  tried  or  if  in  the  circumstances  men- 

tioned in  sub-section  (3)  of  section  105  withdraws  the  plea  of  guilty 
or  if  the  court  does  not  accept  the  plea  of  guilty,  the  court  shall 
proceed  to  try  the  accused, 

(2)  The  prosecutor  shall  open  his  case  by  reading  the  circums-  x- 
tantial  letter  prepared  in  accordance  with  the  regulations  made 

under  this  Act,  reading  from  this  Act  or  the  Indian  Penal  Code    or  45  of  i860, 
other  law  the  description  of  the  offence  charged  and  stating  shortly 
by  what  evidence  he  expects  to  prove  the  guilt  of  the  accused. 

(3)  The  prosecutor  shall  then  examine  his  witnesses. 

^secution       107 '  ^°  witne9B  whose  name  was  not  included  in  the  original  list 
witness  not   of  witnesses  supplied  te  the  trial  judge  advocate  and  the  accused  in 
eriginal  list  acc0I"dance  with  regulations  made  under  this  Act  shall  be  called 
"  by  the  prosecutor  unless  the  trial  judge  advocate  has  given  notice 
to  the  accused  of  the  prosecutor's  intention  to  call  such  witness  and 
has  supplied  the  accused  with   a  summary  of  the  evidence  of  such 
witness. 

inTcrprefer*1  108-  i1)  At  any,  time  during  the  trial,  should  the  court  think  it 
and  short-  necessary,  an  impartial  person  may  be  employed  to  serve  as  an 
hand-writer.  mterpreter  an(j  sworn  or  affirmed  as  such  in  the  following  manner:  — 

„j  d  swear  in  the  name  of  God 

solemnly  affirm 

that  I  will  to  the  best  of  my  ability  truly  interpret  and  trans- 
late as  I  will  be  required  to  do  touching  the  matter  before  this 
court-martial.". 

(2)  During  the  trial,  an  impartial  person  shall  be  employed  as 
a  shorthand-writer  and  duly  sworn  or  affirmed  as  such  in  the  follow- 
ing manner: —  . 

„j  do       swear  in  the  name  of  God 

solemnly  affirm 

that  I  will  truly  take  down  to  the  best  of  my  power  the  evi- 
dence to  be  given  before  this  court-martial  and  such  other 
matters  as  I  wjll  be  required,  and  when  required,  will  deliver  to 
the  court  a  true  transcript  of  the  same." 
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109.  "(2)  Before  any  person  is  sworn  or  affirmed  as  an  interpreter  Objection  to 
or  a  shorthand-writer,  the  accused  shall  be  asked  if  he  objects  t©  such  shorAand-* 
person  as  not  being  impartial  and  the  court  shall  decide  the  objec-  writer, 
tion. 

(2)  The  evidence  given  by  a  witness  shall  be  read  over  to  him. 
by  the  shorthand-writer  before  the  witness  leaves  the  court,  if  so 
required  by  the  court  or  the  witness. 

110.  (2)  No  witness  shall  be  examined  until  he  has  been  duly  SwMring^  ef 
sworn  or  affirmed  in  the  following  manner:  — 

((j  swear  in  the  name  of  God 

solemnly  affirm 

that  the  evidence  which  I  shall  give  before  this  court  shall  be 
the  truth,  the  whole  truth  and  nothing  but  the  truth.". 

(2)  Every  person  giving  evidence  on  oath  or  affirmation  before 
a  court-martial  shall  be  bound  to  stats  the  truth. 

111.  (2)  When  the  examination  of  the  witnesses  for  the  prosecu-  pleaQf 

Cfisc  si  no. 

tion  is  concluded,  the  accused  shall  be  called  on  for  his  defence.       defence  of 

accused. 

(2)  Before  entering  on  his  defence,  the  accused  may  raise  a  plea 
of  no  case  to  answer. 

(3)  If  such  a  plea  is  raised,  the  court  will  decide  the  plea  after 
hearing  the  accused  and  the  prosecutor  and  the  advice  of  the  trial 
judge  advocate. 

(4)  If  the  court  accepts  the  plea,  the  accused  shall  be  acquitted 
on  the  charge  or  charges  in  respect  whereof  the  plea  has  been 
accepted. 

(5)  If  the  court  overrules  the  plea,  the  accused  shall  be  called  " 
upon  to  enter  on  his  defence.  . 

(6)  The  trial  judge  advocate  shall  then  inform  the  accused  that 
he  may  give  evidence  as  a  witness  on  his  own  behalf  should  he  desire 
to  do  so  and  should  he  make  a  request  in  writing  to  do  so,  but  that 
he  will  thereby  render  himself  liable  to  cross-examination. 

(7)  If  the  accused  does  not  apply  to  give  evidence,  he  may  make 
a  statement  as  to  the  facts  of  the  case,  and  if  he  has  no  defence  wit- 
nesses to  examine  as  to  facts,  the  prosecutor  may  sum  up  his  case 
and.  the  accused  shall  be  entitled  to  reply. 

(8)  If  the  accused  or  any  one  of  the  several  accused  applies  to 
give  evidence  and  there  are  no  other  witnesses  in  the  case  for  the 
defence,  other  than  witnesses  as  to  character,  then  the  evidence  of 
such  accused  shall  be  recorded  and  if  the  accused  so  desires  the 
witnesses  as  to  character  shall  be  examined  and  the  prosecutor  shall 
then  sum  up  his  case  and  the  accused  may  reply. 
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(9)  If  the  accused  or  any  one  of  the  accused  adduces  any  oral 
evidence  as  to  facts  other  than  his  own  evidence,  if  any,  the  accused 
may  then  sum  up  his  case  on- the  conclusion  of  that  evidence  and  the 
prosecutor  shall  be  entitled  to  reply. 

Adjournment  112.  (1)  Whenever  the  court  thinks  that  it  should  view  the  place 
to  view.  ^  which  the  offence  charged  is  alleged  to  have  been  committed  or 
any  other  place  in  which  any  other  transaction  material  to  the  trial 
is  alleged  to  have  occurred,  the  court  shall  make  an  order  to  that 
effect  and  may  then  adjourn  to  the  place  to  be  viewed,  along  with 
the  prosecutor  and  the  accused  and  the  person,  if  any,  by  whom  the 
accused  is  represented. 

(2)  The  court  on  completion  of   the   view   shall   adjourn  and 
reassemble  in  the  court  room. 

Summing  up      113.  When  the  case  for  the  defence  and  the  prosecutor's  reply,  if 
InalTudge    an^>  are  concluded,  the  trial  judge  advocate  shall  proceed  to  sum  up 
advocate.      in  open  court  the  evidence  for  the  prosecution  and  the  defence  and 
lay  down  the  law  by  which  the  court  is  to  be  guided. 

Duties  of  the  114.  (1)  At  all  trials  by  courts-martial  it  is  the  duty  of  the  trial 
advocafe8.6  iU(ige  advocate  to  decide  all  questions  of  law  arising  in  the  course  of 
the  trial,  and  specially  all  questions  as  to  the  relevancy  of  facts 
which  it  is  proposed  to  prove  and  the  admissibility  of  evidence  or 
the  propriety  of  the  questions  asked  by  or  on  behalf  ol  the  parties; 
and  in  his  discretion  to  prevent  the  production  of  inadmissible 
evidence  whether  it  is  or  is  not  objected  to  by  the  parties. 

(2)  Whenever  in  the  course  of  a  trial  it  appears  desirable  to  the 
trial  judge  advocate  that  arguments  and  evidence  as  to  the  admissi- 
bility of  evidence  or  arguments  in  support  of  an  application  for 
separate  trials  or  on  any  other  points  of  law  should  not  be  heard  in 
the  presence  of  the  court,  he  may  advise  the  president  of  the  court 
accordingly  and  the  president  shall  thereupon  make  an  order  for  the 
court  to  retire  or  direct  the  trial  judge  advocate  to  hear  the  argu- 
ments in  some  other  convenient  place. 

Duties  of  the  115-  ^  is  the  duty  of  the  court  to  decide  which  view  of  the  facts 
court.  is  true  and  then  arrive  at  the  finding  which  under  such  view  ought 

to  be  arrived  at. 

Retirement        116.  (1)  After  the  trial  judge  advocate  has  finished  his  summing 

to  consider    Up  foe  court  will  be  cleared  to  consider  the  finding, 
finding. 

(2)  The  trial  judge  advocate  shall  not  sit  with  the  court  when  the 
court  is  considering  the  finding,  and  no  person  shall  speak  to  or  hold 
any  communication  with  the  court  while  the  court  is  considering  the 
finding. 
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117.  (2)  When  the  court  has  considered  the  finding,  the  court  Announce- 
shall  be  reassembled  and  the  president  shall  inform  the  trial  judge  fi^njf the 
advocate  in  open  court  what  is  the  finding  of  the  court  as  ascertained 

in  accordance  with  section  124. 

(2)  The  court  shall  give  its  findings  on  all  the  charges  on  which 
the  (accused  is  tried. 

118.  (1)  The  trial  judge  advocate  shall  then  draw  up  the  finding  °ra^g 
as  announced  by  the  court.  finding?18 

(2)  The  finding  so  drawn  up  shall  be  signed  by  all  the  members 
of  the  court  by  way  of  attestation  notwithstanding  any  difference 
of  opinion  there  may  have  been  among  the  members  and  shall  be 
countersigned  by  the  trial  judge  advocate. 

(3)  Where  the  finding  on  any  charge  is  one  of  not  guilty  the 
court  shall  acquit  the  accused  of  that  charge. 

(4)  If  the  accused  is  acquitted  of  ell  the  charges,  the  court  shall, 
after  signing  the  findings  as  provided  in  sub-section  (2),  be  dissolved. 

(5)  Neither  the  court  nor  the  trial  judge  advocate  shall  announce 
in  open  court  whether  the  finding  was  unanimous  or  not;  but  the 
president  shall  make  a  record  of  the  division  of  voting  on  each  finding 
without  disclosing  the  vote  or  opinion  of  any  particular  member  of 
the  court-martial  and  such  record  shall  be  communicated  to  the  trial 
judge  advocate  for  transmission  to  the  Judge  Advocate  General  of 
the  Navy. 

119.  (1)  If  the  accused  is  found  guilty  on  any  or  all  of  the  char-  Evidence  of 
ges,  -  the  court  before  awarding  punishment  may  call  evidence  as  p^ou? 
to  the  previous  character  and  qualifications  of  the  accused  and  in  convictions, 
addition  to  any    oral  evidence    of  general    character  that   may  be 
adduced,  shall  take  into  consideration  the  following  documents  which 

shall  be  read  by  the  trial  judge  advocate  in  open  court:  — 

(a)  for  any  officer — 

(i)  any  entries  against  him  relating  to  his  previous  con- 
victions in  the  list  of  officers  who  have  been  tried  by  court- 
martial;  and  m 

(ii)  any  previous  entries  against  him  in  the  log  of  the 
ship  to  which  he  may  have  belonged  when  the  offence  or 
offences  for  which  he  is  being  tried  were  committed  and 
also  any  documents,  other  than  such  entries  in  the  log,  of 
the  nature  of  a  definite  censure  by  superior  authority,  which 
log  and  documents  the  prosecution  is  to  produce;  and 


(in)  any  certificate  or  other  documents  of  character 
which  the  accused  may  produce; 


(b)  for  a  seaman — 

(i)  the  entries  against  him  in  the  conduct  and  offences 
record  sheets  prior  to  the  date  of  the  offence  charged,  but 
subsequent  to  his  joining  his  present  ship,  with  character 
assessed  from  the  previous  31st  day  of  December  to  the 
date  of  the  offence  for  which  he  may  be  under  trial  but 
excluding  all  consideration  of  the  latter; 

(ii)  his  certificate  of  service;  and 

(Hi)  any  entries  against  him  relating  to  his  previous 
convictions  in  the  list  of  those  who  have  been  tried  by  court- 
martial. 

(2)  The  accused  may  then  make  a  statement  in  mitigation  of 
punishment  and  lead  any  evidence  of  character-  if  he  has  not  already 
done  so  before  the  finding. 

120.  (2)  The  court  shall  then  retire  and  consider  and  determine 
on  the  punishment  proper  to  be  inflicted  in  conformity  with  the 
finding,  and  all  the  members  of  the  court,  whether  they  have  voted 
for  an  acquittal  or  not,  shall  vote  on  the  question  of  what  punish- 
ment is  proper  to  be  awarded  for  the  offence  of  which  the  accused 
has  been  found  guilty. 

(2)  The  trial  judge  advocate  shall  sit  with  the  court  while  they 
are  considering  the  sentence  and  assist  the  court  in  the  determina- 
tion of  the  sentence  but  shall  not  vote  thereon. 

Announce-  121.  (1)  When  the  court  has  decided  on  the  sentence  whether 
sentence  unanimously  or  by  majority,  the  trial  judge,  advocate  shall  draw  up 
the  sentence  in  the  prescribed  form  which  shall  be  signed  by  every 
member  of  the  court  by  way  of  attestation  notwithstanding  any 
difference  of  opinion  there  may  have  been  among  the  members  and 
shall  be  countersigned  by  the  trial  judge  advocate. 

(2)  The  court  shall  then  be  reassembled  and  the  accused 
brought  in  and  the  trial  judge  advocate  shall  by  direction  of  the 
court  pronounce  the  sentence. 

(3)  The  accused  shall  then  be  removed  and  the  court  dissolved. 

Adjournment.  122.  (I)  A  court-martial  may,  if  it  appears  to  the  court  that  an 
adjournment  is  desirable,  be  adjourned  accordingly,  but  except  where 
such  an  adjournment  is  ordered,  shall  sit  from  day  to  day  with  the 
exception  of  Sundays  until  the  trial  is  concluded,  unless  prevented 
from  so  doing  by  stress  of  weather  or  unavoidable  accident. 

(2)  The  proceedings  of  a  court-martial  shall  not,  after  the  com- 
mencement of  a  trial,  be  delayed  by  the  absence  of  a  member: 

Provided  that  not  less  than  four  members  are  present;  and 


Considera- 
tion of  the 
sentence. 
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Provided  further  that  if  any  member  is  absent  from  any  part  of 
the  trial,  he  shall  not  thereafter  take  any  part  in  the  proceedings. 

123.  (1)  A    court-martial  assembled    under    this  Act    shall  be  Provisions 
,     ,  relating  to 

dissolved —  dissolution 

(a)  when  the  number  of  members  comprising  the  court  is  ^arila^5" 
after  the  commencement  of  a  trial  reduced  below  four; 

(b)  by  the  prolonged  illness    of  the  president,  trial  judge 
advocate  or  the  accused; 

(c)  by  the  death  of  the  president  or  the  trial  judge  advocate; 

(d)  on  the  making  of  a  report  under  sub-section  (2)  of 
section  143. 

(2)  Whenever     a    court-martial    is    dissolved    by    virtue  of 
sub-section  (/),  the  accused  may  be  retried. 

124.  (1)  Subject  to  the  provisions  of  sub-sections  (2)  and  (3),  Ascertaining 
every  question  for  determination  by  a  court-martial  shall  be  decided  01£eth°pc,01u^n 
by  the  vote  of  the  majority: 

Provided  that  where  there  is  an  equality  of  votes,  the  decision 
most  favourable  to  the  accused  shall  prevail. 

(2)  The  sentence  of  death  shall  not  be  passed  on  any  offender 
unless  four  at  least  of  the  members  present  at  the  court-martial 
where  the  number  does  not  exceed  five,  and  in  all  other  cases  a 
majority  of  not  less  than  two-thirds  of  the  members  present,  concur 
in  the  sentence.  . 

(3)  Where  in  respect  of  an  offence,  the  only  punishment  which 
may  be  awarded  is  death,  a  finding  that  a  charge  for  such  offence 
is  proved  shall  not  be  given  unless  four  at  least  of  the  members 
present  at  the  court-martial  where  the  number  does  not  exceed  five, 
and  in  all  other  cases  a  majority  of  not  less  than  two-thirds  of  the 
members  present,  concur  in  the  finding. 

125.  Where  the  amount  of  punishment  for  any  offence  depends  Finding  that 
upon  the  intent  with  which  it  has  been  committed  and  any  person  *es  commit 
is  charged  with  having  committed  such  an  offence  with  an  intent  ted  with 
involving  a  greater  degree  of  punishment,  a  court-martial  may  find  inv^Jing  less 
that  the  offence  was  committed  with  an  intent  involving  less  degree  degree  of 
of  punishment  and  award  such  punishment  accordingly.  punishment. 

126.  If  the  accused  is  charged  with  one  offence  and  it  appears  in  Alternative 
evidence  that  he  committed  a  different  offence  for  which  he  might.  findm6s- 
have  been  charged  under  section  91,  he  may  be   convicted   of  the 
offence  which  he  is  shown  to  have  committed  although  he  was  not 
charged  with  it. 
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lwse^offence  '  ^  When  a  person  is  charged  with  an  offence  consisting  of 

proved  on   several  particulars,  a  combination  of  some  only  of  which  constitutes 
greate»°f      a  comPlete  minor  offence  and  such  combination  is  proved,  but  the 
offence.        remaining  particulars  are  not  proved,  he  may  be  convicted  of  the 
minor  offence  although  he  was  not  charged  with  it. 

(2)  When  a  person  is  charged  with  an  offence  and  facts  are 
proved  which  reduce  it  to  a  minor  offence,  he  may  be  convicted  of 
the  minor  offence  although  he  was  not  charged  with  it. 

(3)  When  a  person  is  charged  with  an  offence,  he  may  be  con- 
victed of  an  attempt  to  commit  such  an  offence,  although  the 
attempt  is  not  separately  charged. 

Transmission  128.  The  trial  judge  advocate  shall  transmit  in  accordance  with 
in  sPtoCethe  ^e  prescribed  procedure  with  as  much  expedition  as  nray  be,  the 
Judge  Advo-  original  proceedings  or  a  complete  and  authenticated  copy  thereof 
oftheNa^1  anc*  original  sentence  of  every  court-martial  attended  by  him, 
to  the  Judge  Advocate  General  of  the  Navy  to  be  dealt  with  by  him 
in  accordance  with  the  provisions  of  Chapter  XV. 

120.  Every  person  tried  by  a  court-martial  and  convicted  shall  be 
entitled  on  demand  to  one  copy  of  the  proceedings  and  sentence  of 
such  court-martial  free  of  cost  but  no  such  demand  shall  be  allowed 
after  the  lapse  of  one  year  from  the  date  of  the  final  decision  of 
such  court. 


Right-  of 
accused  to 
copy  of 
proceedings 
and  sen- 
tence. 


Rules  as  to  evidence 


Application 
of  the  Evi- 
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Act. 
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Judicial 

notice. 


130.  Subject  to  the  provisions  of  this  Act,  the  Indian  Evidence 
Act,  1872,  shall  apply  to  all  proceedings  before  a  court-martial. 

131.  A  person  accused  of  an  offence  before  a  court-martial  shall 
be  a  competent  witness  for  the  defence  and  may  give  evidence  on 
oath  in  disproof  of  the  charges  made  against  him  or  any  person 
charged  together  with  him  "at  the  same  trial: 

Provided  that— 

(a)  he  shall  not  be  called  as  a  witness  except  on  his  own 
request  in  writing;  or 

(b)  his  failure  to  give  evidence  shall  not  be  made  the  sub- 
ject of  any  comment7 by  eny  of  the  parties  or  the  court  or  give 
rise  to  any  presumption  against  himself  or  any  person  charged 
together  with  him  et  the"same  trial. 

132.  A  court-martial  may  take  judicial  notice  of  any  matter 
within  the  general  naval,  army  or  air  force  experience  and  know- 
ledge of  the  members, 
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133.  (1 )  Whenever  it  is  necessary  for  the  purposes  of  either  the  Presumption 
prosecution  or  the  defence  to  prove  the  contents  of  any  voucher,  ^^^^a 
receipt,  account,  muster,  ship's  book,  letter,  signal,  telegram  or 
'  other  document  made  or  kept  in  pursuance  of  any  Act  of  the  legis-  . 
lature,  any  regulations  framed  under  this  Act  or  of  the  custom  of 
the  service,,  a  copy  of  the  same  purporting  to  be  signed  and  certified 
as  a  correct  copy  by  the  officer  for  the  time  being  commanding  the 
ship  in  which  the  same  was  made  or  kept  or  by  a  Secretary  to  the  . 
Central  Government,  may  be  received  as  evidence  of  such  document 
and  of  the  matters,  transactions  and  accounts  therein  recorded. 

(2)  A  Navy  List  or  Gazette  or  other  official  document  purport- 
ing to  be  published  by  authority  of  the  Central  Government  or  the 
Chief  of  the  Naval  Staff  shall  be  evidence  of  the  status  and  rank 
of  officers  therein  mentioned  and  of  any  appointment  held  by  such 
officers  until  the  contrary  is  proved. 

(3)  Where  it  is  shown  that  a  person  is  borne  on  the  books  of  a 
ship  of  the  Indian  Navy,  such  fact  shall  be  evidence  that  such  person 
is  subject  to  naval  law  until  the  contrary  is  proved. 

Explanation.— In  this  section,  the  term  "books  of  a  ship"  shall 
include  any  official  book,  document  or  list  purporting  to  contain  the 
name  or  names  of  person  appointed  to  the  ship. 

(4)  Where  any  person  subject  to  naval  law  is  being  tried  on  a 
charge  of  desertion,  improperly  leaving  his  ship,  or  absence  without 
leave  and  such  person  has  surrendered  himself  into  custody  of  or 
has  been  apprehended  by  any  person  subject  to  naval  law  or  by  a 
person  subject  to  the  law  relating  to  the  government  of  the  regular 
Army  or  the  Air  Force,  a  certificate  purporting  to  be  signed  by 
such  person  and  stating  the  fact,  date  and  place  of  such  surrender 
or  apprehension  shall  be  evidence  of  the  matters  so  stated  unless 
the  contrary  is  proved. 

(5)  Where  any  person  subject  to  naval  law  is  being  tried  on  a 
charge  of  desertion,  improperly  leaving  his  ship,  or  absence  without 
leave  and  such  person  has  on  arrest  or  surrender  been  taken  to  a 
police  station,  a  certificate  purporting  to  be  signed  by  the  officer-in- 
charge  of  the  station  and  stating  the  fact,  date  and  place  of  such 
surrender  or  apprehension  shall  be  evidence  of  the  matters  stated 
unless  the  contrary  is  proved. 

(6)  Any  document  purporting  to  be  a  report  under  the  hand  of 
any  chemical  examiner  or  assistant  chemical  examiner  to  Govern- 
ment upon  any  matter  or  thing  duly  submitted  to  him  for  examina- 
tion or  analysis  may  be  used  as  evidence  in  any  proceeding  under 
this  Act. 

639  M.  of  Law-59, 
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(7)  The  statement  of  a  naval,  army  or  air  force  medical  officer 
taken  and  attested  by  the  commanding  officer  of  a  ship  or  establish- 
ment may  be  given  in  evidence  in  any  proceeding  under  this  Act: 

Provided  that  the  court  may,  if  it  thinks  fit,  and  shall  if  so  required 
by  the  prosecutor  or  the  accused,  summon  and  examine  such  medical 
officer  as  to  the  subject  matter  of  his  statement. 

(8)  If  it  is  proved  that  an  offender  under  this  Act  has  absconded 
and  that  there  is  no  immediate  prospect  of  arresting  him,  the  com- 
manding officer  or  other  prescribed  person  may,  in  his  absence, 
examine  any  persons  who  might  appear  to  him  to  be  acquainted  with 
the  case  and  record  their  depositions  on  oath  and  any  such  deposition 
may  on  the  arrest  of  such  person  be  used  in  evidence  against  him 
in  any  proceeding  under  this  Act,  if  the  deponent  is  dead  or  incapa- 
ble of  giving  evidence  or  his  attendance  cannot  be  procured  without 
an  amount  of  delay,  expense  or  inconvenience  which  under  the  cir- 
cumstances of  the  case  would  be  unreasonable. 

of  wftnesief  ^  Every  person  who  may  be  required  to  give  evidence  or 

produce  a  document  before  a  court-martial  shall  be  summoned  in 
the  prescribed'  manner  in  writing  under  the  hand  of  the  Judge 
Advocate  General  of  the  Navy  or  the  trial  judge  advocate. 

(2)  Every  person  who  may  be  required  to  give  evidence  before 
a  commanding  officer  or  the  officer  preparing  a  summary  of  evidence 
in  accordance  with  the  regulations  made  under  this  Act  or  before 
a  board  of  inquiry  shall  be  summoned  in  the  prescribed  manner  by 
writing  under  the  hand  of  the  Judge  Advocate  General  of  the  Navy 
or  the  senior  officer  in  the  station  or  such  other  officer  prescribed  in 
this  behalf.  j  | 

(3)  In  the  case  of  a  witness  subject  to  naval  law  or  to  the  law 
relating  to  the  government  of  the  regular  Army  or  the  Air  Force, 
the  summons  shall  be  served  in  the  manner  prescribed. 

(4)  In  the  case  of  any  other  witness,  the  summons  shall  be  served 
either  in  the  prescribed  manner,  or  it  shall  be  sent  to  the  magistrate 
within  whose  jurisdiction  the  witness  may  be  or  resides  and  such 
magistrate  shall  give  effect  to  the  summons  as  if  the  witness  were 
required  in  the  court  of  such  magistrate.    j  ;> 

(5)  When  a  witness  is  required  to  produce  any  particular  docu- 
ment or  thing  in  his  possession  or  power,  the  summons  shall  describe 
it  with  reasonable  precision. 

(6)  Every  person  not  subject  to  naval  law  who  may  be  sum- 
moned as  aforesaid  shall  be  allowed  and  paid  such  reasonable 
expenses  as  may  be  prescribed.        ,  { 
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(7)  Nothing  in  this  section  shall  be  deemed  to  affect  the  opera- 
:  of  1872.     tion  of  sections  123  and  124  of  the  Indian  Evidence  Act,  1872,  or  to 
apply  to  any  document  in  the   custody  of  the  postal  or  telegraph 
authorities. 

135.  (1)  Whenever  in  the  course  of  a  trial  by  court-martial,  it  ^0^mi*"r 
appears  to  the  trial  judge  advocate  that  the  examination  of  a  witness  examination 
is  necessary  for  the  ends  of  justice  and  that  the  attendance  of  such  of  witnesses, 
witness  cannot  be  procured  without  an  amount  of  delay,  expense  or 
inconvenience  which  under  the  circumstances  of  the  case  would  be 
unreasonable,  the  trial  judge   advocate  may  dispense  With  such 
attendance  and  may  apply  to  the  Judge  Advocate  General  of  the 

Navy  to  issue  a  commission  to  any  district  magistrate  or  magistrate 
of  the  first  class  within  the  local  limits  of  whose  jurisdiction  such 
witness  resides,  to  take  the  evidence  of  such  witness. 

(2)  The  trial  in  such  an  event  may  be  adjourned  for  a  specified 
time  reasonably  sufficient  for  the  execution  and  return  of  <the  com- 
mission, j  " 

(3)  The  Judge  Advocate  General  of  the  Navy  on  receipt  of  an 
application  under  sub-section  (1)  may,  if  he  thinks  fit,  issue  a 
commission  to  the  district  magistrate  or  magistrate  of  the  first  class 
or  an  authority  exercising  in  that  place  powers  equivalent  to 
those  of  a  magistrate  of  the  first  class  under  the  Code  of  Criminal 

S  of  1898.     Procedure,  1898,  for  the  examination  of  the  witness. 

(4)  The  magistrate  or  authority  to  whom  the  commission  is  issued 
or  if  he  is  a  district  magistrate  he  or  such  magistrate  of  the  first 
class  as  is  appointed  by  him  in  this  behalf  shall  proceed  to  such 
place  where  the  witness  is  or  shall  summon  the  witness  before  him 
and  shall  take  down  his  evidence  in  the  same  manner  and  may 
for  this  purpose  exercise  the  same  powers  as  in  trials  of  warrant 

5  of  1898.    cases  under  the  Code  of  Criminal  Procedure,  1898,  or  of  any  corres- 
ponding law  in  force  at  the  place  where  the  evidence  is  recorded. 

136.  (1)  Where  a  commission  is  issued  under  the  provisions   of  Examination 
section  135,  the  prosecutor  and  the  accused  may  respectively  forward  on  commTs- 
any  interrogatories  in  writing  which  the  trial  judge  advocate   may  sion- 
think  relevant  to  the  issue  and  the  magistrate  or  authority  to  whom 

the  commission  is  directed  or  to  whom  the  duty  of  executing  such 
commission  has  been  delegated  shall  examine  the  witness  upon 
such  interrogatories. 

(2)  The  prosecutor  and  the  accused  may  appear  before  such 
magistrate  or  authority  by  counsel  or,  except  in  the  case  of  an 
accused  person  in  custody,  in  person,  and  may  examine,  cross- 
examine  and  re-examine,  as  the  case  may  be,  the  said  witness. 
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(3)  After  a  commission  issued  under  section  135  has  been  duly 
executed,  ■  it  shall  be  returned  together  _  with  the  deposition  of  the 
witness  examined  thereunder  to  the  Judge  Advocate  General  of  the 
Navy  who  issued  the  commission. 

(4)  On.  receipt  of  the  commission  and  the  deposition  returned 
under  sub-section  (3) ,  the  Judge  Advocate  General  of  the  Navy 
shall  forward  the  same  to  the  trial  judge  advocate  at  whose  instance 
the  commission,  was  issued. 

(5)  The  commission,  the  return  thereto  and  the  deposition  shall 
be  open  to  inspection  by  the  prosecutor  and  the  accused  and  may 
subject  to  all  just  exceptions  be  read  in  evidence  in  the  case  by 
either  the  prosecutor  or  the  accused  and  shall  form  part  of  the 
proceedings  of  the  trial.  , 

(6)  Any  deposition  so  taken  shall  be  received  in  evidence  at  any 
.    subsequent  stage  of  the  trial  whether  before  the  same  court  or,  if 

the  said  court  is  dissolved  meanwhile,  before  another  court  con- 
vened for  the  trial  of  the  accused  in  respect  of  the  same  charges. 

power  to  137.  (2)  The  trial  judge  advocate  may,  at  any  stage  of  the  trial, 

summon  and  .  j 

examine       summon  any  person  as  a  witness  or  examine  any  person  in  attend- 

material      ance,  though  not  summoned  as  a  witness,  or  recall  and  re-examine 

witnesses.  person  already  examined;  and  the  trial  judge  advocate  shall 

summon  and  examine  or  recall  and  re-examine  any  such  person  if 

his  evidence  appears  to  the  court  or  to  the  trial  judge  advocate  as 

essential  to  the  just  decision  of  the  case. 

(2)  Summons  to  the  witnesses  shall  be  Issued  as  provided  under 
this  Act. 

Compensation  to  aggrieved  persons  out  of  fine 

Power  of  (2)  Whenever  a  court-martial  imposes  a  fine  as  a  punish- 

court  to  pay  ment,  the  court  may  when  passing  judgment  order  the  whole  or 

tfonSfof  any  Part  01  tne  fine  recovered  to  be  applied, — 
fine. 

(a)  in  the  payment  to  any  person  aggrieved  as  compensa- 
tion for  any  loss  or  injury  caused  by  the  offence; 

(b)  when  any  person  is  convicted  of  any  civil  offence  which 
includes  theft,  criminal  misappropriation,  criminal  breach  of 
trust  or  cheating  or  of  having  dishonestly  received  or  retained, 
or  of  having  voluntarily  assisted  in  disposing  of  stolen  property 
knowing  or  having  reason  to  believe  the  same  to  be  stolen  pro- 
perty, in  compensating .  any  bona  fide  purchaser  of  the  property 
for  the  loss  of  the  same  if  such  property  is  restored  to  the 
possession  of  the  person  entitled  thereto. 
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(2)  No  such  payment  or  compensation  shall,  however,  be  made 
before  the  expiry  of  fifteen  days  from  the  date  of  the  sentence,  and 
when  a  petition  is  presented  against  the  conviction  or  sentence  until 
the  said  petition  is  disposed  of. 

Power  of  courts-martial  respecting  contempt,  etc. 

139.  When  any  person  subject  to  naval  law  commits  any  offence  Summary 
as  is  described  in  section  69  in  the  presence  of  or  in  relation  to  a  Fo^contempt 
proceeding  before  a  court-martial  such  court-martial  may    punish  of  court  by 
the  offender  summarily  by  imprisonment  for  a  term  which    may  subject  to 
extend  to  three  months  or  such  other  less  punishment  as  may  be  navallaw- 
awarded  for  that  offence  under  section  69. 

140.  When  any  person  not  subject  to  naval  law  commits     an  Sp^^ent 
offence  as  is  described  in  section  165  in  the  presence  of  a    court-  for  contempt 
martial,  such  court-martial  may  take  such  person  into  custody  and. S^^Jmnot' 
at  any  time  before  the  rising  of  the  court  on  the  same  day,  if  it  subject  to 
thinks  fit,  take  cognizance  of  the  offence  and  sentence  the  offender  navaliaw« 
to  fine  not  exceeding  two  hundred  rupees  or  in  default  of  payment 

to  simple  imprisonment  for  a  term  which  may  extend  to  one  month, 
unless  such  fine  shall  be  sooner  paid. 

141.  When  any  such  offence  as  is  described  in  section  165  of  this  Pov/e™  °f  , 

Act  or  section  193,  section  194,  section  195,  section  196,  section   199,  when  certain 

section  200,  section  228,  section  463  or  section  471  of  the  -Indian  offences  are 
'  '     ,  ,  .  ,  committed 

45  of  i860.  Penal  Code  is  committed  by  any  person  not  subject  to  naval  law  by  persons 

in  or  in  relation  to  a  proceeding  before  a  court-martial,  such  court-  J^avaMaw 

martial  or  the  officer  ordering  the  same  if  such    court-martial  is 

dissolved,  may  exercise  the  powers  under  section  476  of  the  Code 

5  of  1898.    of  Criminal  Procedure,  1898,  as  if  it  or  he  were  a   criminal  court 

within  the  meaning  of  that  section. 

142.  Any  trial  by  a  court-martial  or  disciplinary  court  under  the  j£j^s  of 
provisions  of  this  Act  shall  be  deemed  to  be  a  judicial  proceeding  martial  and 

within  the  meaning  of  sections  193  and  228  of  the   Indian   Penal  disciplinary 
0  courts  in 


Code,  and  the  court-martial  or  disciplinary  court  shall  be  deemed  relation  to 
to  be  a  court  within  the  meaning  of  sections  480,  and  482   qf   the  undeTtwf 
Code  of  Criminal  Procedure,  1898.  Act. 

Lunacy  of  accused 

143.  (1)  Where  it  appears  in  the  course  of  the  trial   by    court-  Accused 
martial  of  any  person  charged  with  an  offence  that  such  person  is 
insane,  the  court  shall  find  specially  the  fact  of  his  insanity  and  shall  during  trial, 
order  such  person  to  be  kept  in  strict  custody  in  such  place   and  in 
such  manner  as  the  court  may  deem  fit  until  the  directions  of  the 
Central  Government  thereupon  are  known. 
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(2)  Every  such  case  shall  be  reported  by  the  court  to  the  con- 
vening authority  for  orders  of  the  Central  Government  and  it  shall 
be  lawful  for  the  Central  Government  to  give  orders  for  the  safe 
custody  of  such  person  in  such  place  and  in  such  manner  as  the 
Central  Government  may  deem  fit. 

(3)  Whenever  on  the  receipt  of  a  report  from  the  Central  Gov- 
ernment or  otherwise  the  convening  authority  considers  that  such 
person  is  capable  of  making  his  defence,  the  convening  authority 
may  take  steps  to  convene  a  court-martial  for  the  trial  of  such 
person. 

144.  (1)  Whenever  any  person  subject  to  naval  law  is  acquitted 
upon  the  ground  that,  at  the  time  at  which  he  is  alleged  to  have 
committed  an  offence,  he  was,  by  reason  of  unsoundness  of  mind, 
incapable  of  knowing  the  nature  of  the  act  alleged  as  constituting 
the  offence,  or  that  it  was  wrong  or  contrary  to  law,  the  finding  shall, 
specifically  state  whether  he  committed  the  act  or  not. 

(2)  Whenever  the  finding  made  under  sub-section  (1)  states  that 
the  accused  person  committed  the  act  alleged,  the  court-martial 
shall,  if  such  act  would,  but  for  the  incapacity  found,  have  consti- 
tuted an  offence,  order  such  person  to  be  detained  in  safe  custody 
in  such  place  and  in  such  manner  as  may  be  prescribed  and  shall 
report  the  action  taken  to  the  officer  convening  the  court. 

(3)  The  officer  convening  the  court  shall  then  report  the  case  for 
the  orders  of  the  Central  Government  and  shall  take  necessary 
steps  to  detain  the  said  person  in  safe  custody  pending  receipt  of 
such  orders. 

(4)  The  Central  Government  may  on  receipt  of  a  report  under 
sub-section  (3)  order  the  accused  person  to  be  detained  in  a  mental 
hospital  or  other  suitable  place  of  safe  custody. 

Disposal  of  property 

145.  When  any  property  regarding  which  an  offence  appears  to 
have  been  committed  or  which  appears  to  have  been  used  for  the 
commission  of  an*  offence  is  produced  before  a  court-martial,  the 
court  may  make  such  order  as  it  thinks  fit  for  the  proper  custody 
of  such  property  pending  the  conclusion  of  the  trial  and  if  the 
property  is  subject  to  speedy  or  natural  decay  may  after  record- 
ing such  evidence  as  it  thinks  necessary  order  it  to  be  sold  or  other- 
wise disposed  of.  ,    .        ; ,  .  j 

146.  (1)  When  the  trial  before  any  court-martial  is  concluded,  the 
court  may  make  such  order  as  it  thinks  fit  for  the  disposal  by 
destruction,  confiscation  or  delivery  to  any  person  claiming  to  be 
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entitled  to  possession  thereof  or  otherwise  of  any  property  or  docu- 
ment produced  before  it  or  in  its  custody  or  regarding  which  an 
offence  appears  to  have  been  committed  or  which  has  been  used  for 
the  commission  of  any  offence: 

Provided  that  except  in  the  case  of  property  which  is  subject  to 
speedy  or  natural  decay  such  property  or  document  shall,  if  so 
required  by  regulations,  made,  under  this  Act,  be  kept  in  custody 
until  the  orders  of  the  Chief  of  the  Naval  Staff  are  known. 

(2)  An  order  under  sub-section  (1)  shall  not  be  carried  out  for 
one  month,  unless  the  property  is  subject  to  speedy  or  natural 
decay. 

(3)  When  an  order  under  this  section  cannot  be  conveniently 
carried  out  by  persons  in  the  naval  service,  a  copy  of  such  order 
certified  by  the  Chief  of  the  Naval  Staff  or  an  officer  prescribed  . 
in  this  behalf,  may  be  sent  to  a  magistrate  within  whose  jurisdiction 
the  property  is  for  the  time  being  situate  and  such  magistrate  shall 
thereupon  take  steps  to  cause  the  order  to  be  carried  into  effect  as 
if  it  were  an  order  passed  by  him. 

Explanation— In  this  section,  the  term  "property"  includes,  in 
the  case  of  property  regarding  which  an  offence  appears  to  have 
been  committed,  not  only  such  property  as  has  been  originally  in 
the  possession  or  under  the  control  of  any  person,  but  also  any  pro- 
perty into  or  for  which  the  same  may  have  been  converted  or 
exchanged  and  anything  acquired  by  such  conversion  or  exchange 
whether  immediately  or  otherwise. 

CHAPTER  XIV 

Execution  of  sentences  - 

147.  In  awarding  a  sentence  of  death,  a  court-martial  shall  in  its  Form  of  sen- 
discretion  direct  that  the  offender  shall  suffer  death  by  being  hanged  ^enee  of 

by  the  neck  until  he  be  dead  or  shall  suffer  death  by  being  shot  to 
death.  ■  .-  -  - 

148.  A  person  sentenced  to  death  may  be  detained  in  naval  cus-  Interim 
tody  or  may  be  removed  to   a  civil  prison   to  be   kept  in   custody  exeaitfon^f 
until  further  orders  be  received  from  the  Central  Government,   the  sentences  of 
Chief  of  the  Naval  Staff  or  the  officer  ordering  the  court-martial  by  deatn- 
which  he  was  sentenced  to  death  or  other  prescribed  officer  and  the  . 

order  in  the  prescribed  form  of  the  Central  Government,  the  Chief 
of  the  Naval  Staff  or  the  convening  authority  or  such  officer  shall  be 
sufficient  warrant  for  detaining  the  person  in  custody. 

149.  (1)  When  a  sentence  of  death  is  to  be  executed,  the  Chief  Execution  of 
of  the  Naval  Staff  or  the  convening  authority  or  the  prescribed  death?06**  °f 
officer  shall  give  directions  as  to  the  time,  place  and  manner  in 

which  such  sentence  is  to  be  carried  out  and  the  order  of  such  officer 
or  authority  in  the  prescribed  form  shall  be  sufficient  warrant  for 
the  execution  of  such  sentence. 


(2)  There  shall  be  attached  to  the  prescribed  form  an  order  of 
the  Central  Government  certifying  the  confirmation  of  the  sentence 
by  the  Central  Government' in  all  cases  where  such  confirmation  is 
necessary;  and  where  such  confirmation  is  not  necessary,  a  certificate 
of  the  Chief  of  the  Naval  Staff  or  other  prescribed  officer  stating 
that  such  confirmation  is  not  necessary. 

150.  (1)  Every  term  of  imprisonment  whether  imprisonment  was 
awarded  as  an  original  or  commuted  punishment  may  be  served 
in  a  naval  prison,  naval  detention  quarters  or  in  any  civil 
prison,  house  of  correction  or  military  or  air  force  prison  or  deten- 
tion barracks. 

(2)  Every  term  of  detention  whether  the  detention  was  awarded 
as  an  original  or  commuted  punishment  may  be  served  in  any  naval 
detention  quarters  or  army  or  air  force  detention  barracks. 

(3)  Where  in  pursuance  of  this  Act,  a  person  is  sentenced  to 
imprisonment  or  detention  or"  has  his  sentence  commuted  to 
imprisonment  or  detention,  the  order  in  the  prescribed  form  of  the 
"Central  Government  or  the  Chief  of  the  Naval  Staff  or  the  officer 
ordering  the  court-martial  by  which  such  person  was  sentenced  or 
the  senior  officer  present  in  port  or,  if  he  was  sentenced  by  the  com- 
manding officer  of  a  ship,  or  other  officer  empowered  under  this 
Act  to  exercise  like  powers,  the  order  in  the  prescribed  form  of 
such  commanding  officer  or  other  officer,  shall  be  a  sufficient 
warrant  for  the  sending  of  such  person  to  the  place  of  imprisonment 
or  detention,  as  the  case  may  be,  there  to  undergo  the  sentence 
according  to  law,,  or  until  he  reaches  such  place  of  imprisonment  or 
detention  for  detaining  him  in  naval  custody  or  in  the  case  of  a  per- 
son sentenced  to  imprisonment,  in  any  civil  prison  or  place  of  confine- 
ment. 

151.  (1)  Subject  to  the  provisions  of  sub-section  (2),  every  term 
of  imprisonment  or  detention  awarded  in  pursuance  of  this  Act  shall 
be  reckoned  as  commencing  on  the  day  on  which  the  sentence  was 
awarded. 

(2)  Where  by  reason  of  a  ship  being  at  sea  or  off  a  place  at  which 
there  is  no  proper  prison  or  naval  detention  quarters,  a  sentence  of 
imprisonment  or  detention,  as  the  case  may  be,  cannot  be  duly 
executed,  then  subject  as  hereinafter  mentioned,  an  offender  under 
the  sentence  of  imprisonment  or  detention,  as  the  case  may  be,  may 
be  sent  with  all  reasonable  speed  to  some  place  at  which  there  is 
a  proper  prison  or  naval  detention  quarters  or  in  the  case  of  an 
offender  under  sentence  of  detention  to  some  place  at  which  there 
are  some  naval  detention  quarters  in  which  the  sentence  can  be 
duly  executed;  and  on  arrival  there,  the  offender  shall  undergo 
his  sentence  in  like  manner  as  if  the  date  of  such  arrival  were  the 


Place  of 
imprison- 
ment and 
detention. 


Commence- 
ment of 
sentence, 
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day  on  which  the  sentence  was  awarded  and  notwithstanding  that 
in  the  meanwhile  he  has  returned  to  his  duty  or  become  entitled  to 
his  discharge;  and  the  term  of  imprisonment  or  detention,  as  the  case 
may  be,  shall  be  reckoned  accordingly,  subject  however  to  the  deduc- 
tion of  any  time  during  which  he  has  been  kept  in  confinement  in 
respect  of  the  said  offence. 

152.  Whenever  a  sentence  shall  be  passed  by  a  court-martial  on  imprison- 
an  offender  already  under  sentence  either  of  detention  or  imprison-  JJg^^* 
ment  passed  upon  him  under  this  Act  for    a  former  offence,  the  already  under 
court  may  award  a  sentence  of  detention  or  imprisonment  for  the  sentence- 
offence  for  which  he  is  under  trial  to  commence  at  the  expiration 

of  the  sentence  of  detention  or  imprisonment  to  which  he  has  been 
previously  sentenced: 

Provided  that  so  much  of  any  term  of  detention  imposed  on  a 
person  by  a  sentence  in  pursuance  of  this  section  as  will  prolong 
the  total  term  of  detention  beyond  two  years  shall  be  deemed  to 
be  remitted.  ~  ' 

153.  Whenever  it  is  deemed  expedient,  it  shall  be  lawful  for  the  change  of 
Central  Government,  the  Chief  of  the  Naval  Staff  or  senior  officer  place  of 
present,  by  an  order  in  writing  in  the  prescribed  form,  from   time  co1^""116111, 
to  time  to  change  the  place  of  confinement  of  any  offender  imprison- 
ed or  sentenced  to  be  imprisoned  or  detained  in  pursuance  of  this 

Act  or  of  any  offender  undergoing  or  sentenced  to  undergo  deten- 
tion; and  the  gaoler  or  other  person  having  the  custody  of  such 
offender  shall  immediately  on  the  receipt  of  such  order  remove 
such  offender  to  the  gaol,  prison  or  house  of  correction  or,  in  the 
case  of  an  offender  undergoing  or  sentenced  to  undergo  detention, 
to  the  naval  detention  quarters  mentioned  in  the  said  order,  or  shall 
deliver  him  over  to  naval  custody  for  the  purpose  of  the  offender 
being  removed  to  such  prison  or  naval  detention  quarters,  and  every 
gaoler  or  keeper  of  such  last-mentioned  prison,  gaol,  or  house  of 
correction  or  naval  detention  quarters  shall,  upon  being  furnished 

with  SUCh  order  of  removal,  receive  intn  hia  cnKt.nrly  anrl  shall  onn-  ;  

fine  pursuant  to  such  sentence  or  order  every  such  offender. 

154.  Whenever  any  offender  is  undergoing  imprisonment  or  deten-  Discharge  or 
tion  in  pursuance  of  this  Act,  it  shall  be  lawful  for  the    Central  pri^ers^ 
Government  or  the  Chief  of  the  Naval  Staff,  or  where  an  offender 

is  undergoing  imprisonment  or  detention  by  order  of  his  command- 
ing officer,  for  such  commanding  officer  or  the  Central  Government 
or  the  Chief  of  the  Naval  Staff,  to  give  an  order  in  writing  in  the 
prescribed  form  directing  that  the  offender  be  discharged;  and  it 
shall  also  be  lawful  for  the  Central  Government  and  the  Chief  of 
639IM.  of  Law— 60  x 
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the  Naval  Staff,  by  order  in  writing  in  the  prescribed  form,  to  direct., 
that  any  such  offender  be  delivered  over  to  naval  custody  for  the 
purpose  of  being  brought  before  a  court-martial,  either  as  a  witness 
or  for  trial  or  otherwise,  and  such  offender  shall  accordingly,  on  the 
production  of  any  such  order,  be  discharged,  or  be  delivered  over  to 
such  custody.  j 

155.  The  time  during  which  -  any  offender  under  sentence  of 
imprisonment  or  detention  is  detained  in  naval  custody  shall 
be  reckoned  as  imprisonment  or  detention  under  his  sentence  for 
whatever  purpose  he  is  so  detained;  and  the  governor,  gaoler,  keeper 
or  superintendent  who  shall  deliver  over  any  such  offender  shall  again 
receive  him  from  naval  custody,  so  that  he  may  undergo  the 
remainder  of  his  punishment. 

156.  If  any  person  imprisoned  or  undergoing  detention  by  virtue 
of  this  Act  shall  become  insane,  and  a  certificate  to  that  effect  shall 
be  given  by  two  physicians  or  surgeons,  the  Central  Government 
shall,  by  warrant  in  the  prescribed  form,  direct  the  removal  of  such 
person  to  such  asylum  or  other  proper  receptacle  for  insane 
persons  in  India  as  it  may  judge  proper  for  the  unexpired  term  of 
his  imprisonment  or  detention;  and  if  any  such  person  shall  in  the 
same  manner  be  certified  to  be  again  of  sound  mind,  the  Central 
Government  may  issue  a  warrant  in  the  prescribed  form  for  his 
being  removed  to  such  prison  or  place  of  confinement  or  in  the 
case  of  a  person  sentenced  to  detention,  such  naval  -  detention 
quarters  as  may  be  deemed  expedient,  to  undergo  the  remainder 
of  his  punishment,  and  every  gaoler  or  keeper  of  any  prison,  gaol, 
or  house  of  correction  shall  receive  him  accordingly. 


sons'     aaad      157.  The  Central  Government  may  set  apart  any  buildings  or 
naval  deten-  vessels  or  any  parts  thereof  as  naval  prisons  or  naval  detention 
tion  quarters.  gUarters  an(j  any  buildings,  vessels  or  parts  of  buildings  or  vessels 
so  set  apart  as  naval  prisons  or  naval  detention   quarters,   as  the 
case  may  be,  shall  be  deemed  to  be  naval  prisons  or  naval  detention 
quarters  respectively  within  the  meaning  of  this  Act. 


Execution  of 
sentence  of 
fine. 


158.  When  a  sentence  of  fine  is  imposed  under  this  Act  by  a  ' 
court-martial  or  disciplinary  court,  the  officer  ordering  the  court- 
martial  or  disciplinary  court  may  transmit  a  copy  of  the  order 
imposing  the  fine  duly  certified  under  his  hand  to  any  magistrate 
in  India,  and  such  magistrate  shall  thereupon  cause  the  fine  to  be 
recovered  in  accordance  with  the  provisions  of  the  Code  of  Criminal 
Procedure,  1898,  or  any  law  corresponding  thereto  in  force  in  the  5  of  1898. 
State  of  Jammu  and  Kashmir  as  if  it  were  a  sentence  of  fine  impos- 
ed by  such  magistrate.  ...  - 
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(a)  for  the  government,  management 
naval  prisons  and  detention  quarters; 


159.  (J)  The  Central  Government   may,   by   notification  in  the  Power  to 
Official  Gazette,  make  regulations  .providing, — ■  [sjtjohs  VinO 

and  regulation  of  ^vaf  prions 
and  deten- 
tion quarters. 

(b)  for  the  appointment  and  removal  and  powers  of 
inspectors,  visitors  and  officers  thereof; 

■  (c)  for  the  food,  bedding  and  clothing  of  prisoners  or  per- 

sons undergoing  detention  therein; 

(d)  for  the  labour  of  such  prisoners  or  persons  therein  and 
for  enabling  such  prisoners  or  persons  to  earn  by  special  indus- 
try and  good  conduct  remission  of  a  portion  of  their  sentence; 
and 

(e)  for  the  care  of  such  prisoners  or  persons,  their  safe  cus- 
tody and  the  maintenance  of  good  order  and  discipline  among 
them  and  the  punishment  by  personal  correction,  restraint  or 
otherwise  of  offences  committed  by  such  prisoners  or  persons.  rj  \; 

(2)  The  regulations  to  be  made  under  this  section  may  apply  to  -i; 
naval  prisons  or  detention  quarters  any  of  the    provisions  of  the 

9  of  1894.  Prisons  Act,  1894,  and  rules  made  thereunder,  imposing  punish- 
ments on  any  persons  not  being  prisoners  or  relating  to  tho  duties 
of  gaolers,  medical  officers  and  other  officers  of  the  prisons. 

(3)  The  regulations  to  be  made  under  this  section  shall  not 
authorise  corporal  punishment  to  be  inflicted  for  any  offence. 

CHAPTER  XV  j 

Judicial  review  of  courts-martial  proceedings 

160.  (2)  All  proceedings  of  trials  by  court-martial  or  by  discipli-  judicial 
nary  courts  shall  be  reviewed  by  the  Judge  Advocate  General  of  the  t£eiejudgey 
Navy  either  on  his  own  motion  or  on  application  made  to  him  within  Advocate 
the  prescribed  time  by  any  person   aggrieved  by  <any   sentence  or  ^n^y f 
finding,  and  the  Judge  Advocate  General  of  the  Navy  shall  transmit 

the  report  of  such  review  together  with  such  recommendations  as 
may  appear  just  and  proper  to  the  Chief  of  the  Naval  Staff  for  his 
consideration  and  for  such  action  as  the  Chief  of  the  Naval  Staff 
may  think  fit- 

(2)  Where  eny  person  aggrieved  has  made  an  application  under 
sub-section  (1),  the  Judge  Advocate  General  of  the  Navy  may,  if  the 
circumstances  of  the  case  so  require,  give  him  an  opportunity  of  being 
heard  either  in  person  or  through  a  legal  practitioner  or  an  officer 
of  the  Indian  Navy. 


:<\X.:-; 
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Chief  of  the  under  section  160,  the  Chief  of  the  Naval  Staff  shall  in  all  cases  of 
Naval  Staff,  capital  sentence  and  in  all  cases  where  the  court-martial  is  ordered 
by  the  President,  and  may  in  other  cases  transmit  the  proceedings 
and  the  report  to  the  Central  Government  together  with  such  recom- 
mendations as  he  may  deem  fit  to  make. 

(2)  Nothing  in  section  160  or  this  section  shall  authorise  the 
Judge  Advocate  General  of  the  Navy  or  the  Chief  of  the  Naval  Staff 
to  make  any  recommendation  for  setting  aside,  or  the  Central  Gov- 
ernment to  set  aside,  an  order  of  acquittal  passed  under  this  Act. 

CHAPTER  XVI 

Modifications  of  findings  and  sentences,  pardons  and  commuta- 
tion, REMISSION  AND  SUSPENSION  OF  SENTENCES 

Petitions  to       162.  Any  person  subject  to  naval   law   who   considers  himself 

Government  aSgrieved  by  a  finding  or  sentence  of  any  court-martial  may  present 

or  Chief  of  a  petition  to  the  Central  Government  or  to  the  Chief  of  the  Naval 

Sht!ffNaval    Staff,  and  the  Central  Government  or  the  Chief  of  the  Naval  Staff, 

against        as  the  case  may  be,  may  pass  such  order  thereon  as  may  be  thought 
findings  or  f., 
sentences.  ni\ 

Powers  of         163.  (1)  Where  any  person  is  tried  under  the  provisions  of  this 
Government  Act'  the  Central  Government  or  the  Chief  of  the  Naval  Staff,  may, 
and      the  in  the  case  of  a  conviction, — 
Chief  of  the 

Naval  Staff  (a)  set  aside  the  finding  and  sentence  and  acquit  or  dis- 

■  fino5ngs*and f       charge  the  accused  or  order  him  to  be  retried,  or 
sentences.  (£,)  alter  the  finding,  maintaining  the   sentence  (provided 

that  such  sentence  may  be  legally  passed  on  the  altered  finding), 

or 

[  (c)  with  or  without  altering  the  finding,  reduce  the  sentence 

or  commute  the  punishment  awarded  for  any  punishment  inferior 
in  scale,  or 

[  (d)  either  with  or  without  conditions,  pardon  the  person 

or  remit  the  whole  or  any  part  of  the  punishment  awarded,  or 

(e)  either  with  or  without  conditions,  release  the  person 
on  parole: 

Provided  that  a  sentence  of  imprisonment  shall  not  be  com- 
muted for  a  sentence  of  detention  for  a  term  exceeding  the  term  of 
imprisonment  awarded,  and  a  sentence  of  dismissal  with  disgrace 
not  accompanied  by  a  sentence  of  imprisonment  shall  not  be  com- 
muted for  a  sentence  of  detention: 

Provided  further  that  nothing  in  this  section  shall  authorise  the 
Central  Government  or  the  Chief  of  the  Naval  Staff  to  enhance  the 
sentence. 
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(2)  Any  sentence  modified  under  the  provisions  of  sub-section 
(2)  shall  be  carried  into  execution  as  if  it  had  been  originally 
passed.  j        ™>  I 

(3)  If  any  condition  on  which  a  person  has  been  pardoned  or 
released  on  parole  or  a  punishment  has  been  remitted  is  in  the 
opinion  of  the  authority  which  granted  the  pardon,  release  or  remis- 
sion not  fulfilled,  such  authority  may  cancel  the  pardon  or  release  or 
remission  and  thereupon  the  sentence  awarded  shall  be  carried  into 
effect  as  if  such  pardon,  release  or  remission  had  not  been  granted: 

Provided  that  in  the  case  of  a  person  sentenced  to  imprisonment 
or  detention  such  person  shall  undergo  only  the  unexpired  portion 
of  the  sentence. 

164.  (2)  Where  a  person  has  been  sentenced  to  imprisonment  or  Suspension 
detention,  the  Central  Government  or  the  officer  who  by  virtue  of  of  sentence 
the  foregoing  section  or  sub-section  (3)  of  section  150  has  power  to 
issue  an  order  of  committal  (hereinafter  in  this  section  referred  to 
as  "the  committing  authority")  may,  in  lieu  of  issuing  such  an 
order,  order  that  the  sentence  be  suspended  until  an  order  of  com- 
mittal is  issued,  and  in  such  case — 

;  (a)  notwithstanding  anything  in  this  Act,  the  term  of  the 

sentence  shall  not  be  reckoned  as  commencing   until  an  order 
■of  committal  is  issued; 

(b)  the  case  may  at  any  time,  and  shall  at  intervals  of  not 
more  than  three  months,  be  reconsidered  by  the  Central  Gov- 
ernment or  committing  authority  or  the  prescribed  officer,  and  if 
on  any  such  reconsideration  it  appears  to  the  Central  Govern- 
ment or  committing  authority  or  such  prescribed  officer  that 
the  conduct  of  the  offender  since  his  conviction  has  been  such 
as  to  justify  a  remission  of  the  sentence,  the  Central  Govern- 
ment or  committing  authority  or  such  prescribed  officer  shall 
remit  the  whole  or  any  part  of  it; 

(c)  subject  to  regulations  made  under  this  Act,  the 
Central  Government  or  the  committing  authority  or  such  pres- 
cribed officer  may  at  any  time  whilst  the  sentence  is  suspended 
issue  an  order  of  committal  and  thereupon  the  sentence  shall 
cease  to  be  suspended; 

(d)  where  a  person  subject  to  naval  law,  whilst  a  sentence 
on  him  is  so  suspended,  is  sentenced  to  imprisonment  or  deten- 
tion for  any  other  offence  then,  if  he  is  at  any  time  committed 
either  under  the  suspended  sentence  or  under  any  such  subse- 
quent sentence,  and  whether  or  not  any  such  subsequent 
sentence  has  also  been  suspended,  the  committing  authority  may 
direct  that  the  two  sentences  shall  run  either  concurrently  or 
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consecutively,  so,  however,  as  hot  to  cause  a  person  to  undergo 
..^detention  for  a  period  exceeding  the  aggregate  of  two  conse- 
cutive years.  ...        >  \  ,y. 

(2)  When  a  person  has  been  sentenced  to  imprisonment  or 
detention  and  an  order  of  committal  has  been  issued,  the  Central 
Government  or  the  committing  authority,  or  prescribed  officer  may 
order  the  sentence  to  be  suspended,  and  in  such  cases  trie  person1, 
whose  sentence  is  suspended  shall  be  discharged  and  the  currency  of 
the  sentence  shall  be  suspended  until  he  is  again  committed  under  the 
same  sentence,  and  the  provisions  of  clauses  (b),  (c)  and  (d)  of  sub- 
section (2)  shall  apply  in  like  manner  as  in  the  case  where  a  sentence 
has  been  suspended  before  an  order  of  committal  has  been  issued,  , 

-:  (3)  Where  "a  sentence  is  suspended  under  this  section,  whether 
before  or  after  committal,  the  Central  Government  or,  subject  to  re- 
gulations made  under  this  Act,  the  committing  authority  or  officer 
by  whom  the  sentence  is  suspended  may,  direct  that  any  penalty 
which  is  involved  by  the  punishment  of  imprisonment  or  detention 
either  shall  be  or  shall  not  be  remitted  or  suspended. 

CHAPTER  XVII 

Offences  in  relation  to  courts-martial,  disciplinary  courts  and 

PRISONS  ■  - 

165.  Every  person  not  subject  to  naval  law,  who, — 

(a)  being  duly  summoned  or  ordered  to  attend  as  a  wit- 
ness before  a  court-martial  or  disciplinary  court  fails  to  attend 
without  due  cause,  or 

(b)  refuses  to  take  an  oath  or  make  an  affirmation  legally 
required  by  a  court-martial  or  disciplinary  court  to  be  taken  or 
made,  or 

(c)  being  sworn  or  affirmed,  refuses  to  answer  any  ques- 
tions put  by  or  before  a  court-martial  or  disciplinary  court, 
which  he  is  in  law  bound  to  answer,  or 

(d)  refuses  to  produce  or  deliver  up  a  document  in  his 
power  which  the  court-martial  or  disciplinary  court  may  legally 
demand,  or 

(e)  is  guilty  of  contempt  of  court-martial  or  disciplinary 
court, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 
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0.1 166.  (1)  Every  person,  who,—  ■■>.■■<  ■       -  <•  ■         Penalties  for 

.i,  .,;  ■  ..  .  ..-         .  .  j    aiding  escape 

(a)  conveys  or  causes  to  be  conveyed  into  any  naval  prison  g^pl"^1'  t0 

or  naval  detention  quarters  any  arms,  tools,  or  instruments,  or  prisoners  and 
-n     any  mask   or  other  disguise    to  facilitate  the    escape  of   any  ^^^£f 

prisoner  or  person  undergoing  detention,  or  -  u  u-    htion's.;,  ' 

. 03)  by  any  means  whatever  aids  any  prisoner  or  person 
Undergoing  detention  to  escape  or  in  an  attempt  to  escape  from 

. 1  such  prison  or  naval  detention  quarters,  whether  an  escape  be 
actually  made  or  not, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  fourteen  years.  ,  "  '  ■  • 

(2)  Every  person  who  brings  or  attempts  to  bring  into  a  naval 
prison  or  naval  detention  quarters,  in  contravention  of  regulations 
made  under  this  Act,  any  spirituous  or  fermented  liquor,  shall  for 
every  such  offence  be  punished  with  a  fine  not  exceeding  two 
hundred  rupees  and  not  less  than  one  hundred  rupees. 

(3)  Every  person,  who, — 

(a)  brings  into  a  naval  prison  or  naval  detention  quarters 
or  to  or  for  any  prisoner  or  person  undergoing  detention,  with- 
out the  knowledge  of  the  officer  having  charge  or  command 
thereof,  any  money,  clothing,  provisions,  tobacco,  letters,  papers, 
or  other  articles  not  allowed  by  the  rules  of  the  prison  or  naval 
detention  quarters,  to  be  in  the  possession  of  a  prisoner  or  person 
undergoing  detention,  or  >;.  • 

(b)  throws  into  the  said  prison  or  naval  detention  quarters, 
any  such  articles,  or  by  desire  of  any  prisoner  or  person  under- 
going detention,  without  the  sanction  of  the  said  officer  carries 
out  of  the  prison  or  naval  detention  quarters  any  of  the  articles 
aforesaid, 

shall  for  every  such  offence  be  punished  with  a  fine  not  exceeding 
two  hundred  rupees. 

(4)  Every  person,  who, — 

(a)  interrupts  any  officer  of  a  naval  prison  or  naval  deten- 
tion quarters  in  the  execution  of  his  duty,  Or 

(b)  aids  or  abets  any  person  to  .  assault,  resist,  or  interrupt 

  any  such  officer,  ,  —  . — .  :  :  

"shall  for  every  such  offence  be  punished  with  imprisonment  which 
may  extend  to  two  years,  or  with  fine,  or  both. 


48o 


[act  62 


Penalty  as 
regards 
gaolers,  etc. 


(5)  Every  fine  recovered  under  the  foregoing  sub-sections  of  this 
section  shall  be  applied  as  the  Central  Government  may  direct  not- 
withstanding any  law,  charter,  or  custom  to  the  contrary. 

167.  Every  governor,  gaoler,  and  keeper  of  any  prison,  gaol,  or 
house  of  correction  or  of  any  naval  detention  quarters,  and  every 
person  having  the  charge  or  command  of  any  place,  ship,  or  vessel 
for  imprisonment,  who  shall  without  lawful  excuse,  refuse  or  neglect 
to  receive  or  confine,  remove,  discharge,  or  deliver  up  any  offender 
against  the  provisions  of  this  Act,  or  any  of  them,  shall  incur  for 
every  such  refusal  or  neglect  a  penalty  not  exceeding  one  thousand 
rupees  and  every  such  penalty  shall  be  applied  as  the  Central 
Government  may  direct  notwithstanding  any  law,  charter,  or  custom 
to  the  contrary. 

CHAPTER  XVIII 

Judge  Advocate  General  of  the  Navy  and  officers  of  his 

department 
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168.  (1)  There  shall  be  appointed  by  the  Central  Government  a 
Judge  Advocate  General  of  the  Navy  and  as  many  judge  advocates 
in  the  department  of  the  Judge  Advocate  General  of  the  Navy  as  the 
Centra]  Government  may  deem  necessary. 

(2)  Out  of  the  judge  advocates  so  appointed,  the  Central  Govern- 
ment may  designate  any  one  to  be  the  Deputy  Judge  Advocate 
General  of  the  Navy. 

(3)  A  person  shall  not  be  qualified  for  appointment  as  Judge 
Advocate  General  of  the  Navy  unless  he — 

(a)  is  a  citizen  of  India,  and 

(b)  has  for  at  least  ten  years  held  a  judicial  office   in  the 
territory  of  India,  or 

(c)  has  for  at  least. ten  years  been  an  advocate  of  a  High 
Court  or  two  or  more  such  courts  in  succession. 


(.4)  A  person  shall  not  be  qualified  for  appointment  as 
Judge  Advocate  General  of  the  Navy  unless  he — 

(a)  is  a  citizen  of  India,  and 


Deputy 


(b)  has  for  at  least  seven  years  held  a  judicial  office  in  the 
territory  of  India,  or 

(c)  has  for  at  least  seven  years  been  an  advocate  of  a  High 
Court  or  two  or  more  such  courts  in  succession- 
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(5)  A  person  shall  not  be  qualified  for  appointment  as   a  judge 
advocate  unless  he —  ' 

(a)  is  a  citizen  of  India,  and 

(b)  is  qualified  for  enrolment  as  an  advocate  or  a  pleader 

of  a  High  Court.  ;  '  '  " 

Explanation. — For  the  purposes  of  this  section, — 

(a)  in  computing  the  period  during  which  a  person  has 
been  an  advocate  of  a  High  Court,  there  shall  be  included  any- 
period  during  which  the  person  has  held  judicial  office  after  he 
became  an  advocate; 

(b)  in  computing  the  period  during  which  a  person  has  held 
judicial  office  in  the  territory  of  India  or  been  an  advocate  of  a 
High  Court,  there  shall  be  included  any  period  before  the  com- 
mencement of  the  Constitution  during  which  he  has  held  judi- 

:  cial  office  in  any  area  which  was  comprised  before  the  15th  day 
of  August,  1947,  within  India  as  defined  in  the  Government  of 
India  Act,  1935,  or  has  practised  as  an  advocate  of  any  High  Court 
in  any  such  area  as  the  case  may  be; 

(c)  the  expression  "judicial  office"  shallbe  deemed  to  in- 
clude 'the  office  of  the  Judge  Advocate  of  the  Fleet  or  any  of  his 
deputies  or  assistants  and  any  other  legal  or  judicial  office  in 
the  department  of  the  Judge  Advocate  of  the  Fleet  held  before 
the  commencement  of  this  Act,  and  the  office  of  the  Judge 
Advocate  General  of  the  Navy  or  of  a  judge  advocate  held  after 

..  the  commencement  of  this  Act. 

169.  It  shall  be  the  duty  of  the  Judge  Advocate  General   of   the  Functions  of 
Navy  to  perform  such  duties  of  a  legal  and  judicial  character  pertain-  Advocate56 
jng  to  the  Indian  Navy  as  may  from  time  to  time  be  referred  or  General  of 
assigned  to  him  by  the  Central  Government  or  the  Chief  of  the  Naval the  Navy' 
Staff,  and  to  discharge  the  functions  conferred  on  him  by  or  under 

this  Act  or  any  other  law  for  the  time  being  in  force. 

170.  The  functions  of  the  Judge  Advocate  General  of  the  Navy  Discharge  of 
shall  in  his  absence  on  leave  or  otherwise,  be  performed  by  sucn  f^e  Judge  °f 
One' of  the  judge  advocates  in  his  department  as  may  be  designated  Advocate 

in  this  behalf  by  the  Chief  of  the  Naval  Staff.  '  ffiSSyta 

his  absence. 

639  M  of  Law— 61. 
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CHAPTER  XIX 

Disposal  of  the  private  property  of  persons  deceased,  missing,  etc. 

171-  (/)  On  the  death  of  a  seaman  while  subject  to  naval  law, 
the  commanding  officer  of  the  ship  to  which  the  seaman  belonged 
shall  as  soon  as  may  be, — 

(a)  secure  all  movable  property  belonging  to  the  deceased 
that  is  in  the  ship  or  quarters  and  cause  an  inventory  thereof  to 
be  made; 

(b)  draw  the  pay  and  allowances  due  to  such  persons; 

(e)  if  he  thinks  fit,  and  subject  to  any  regulations  made  in 
.  this  behalf,  collect  all  moneys  left  by  the  deceased  in  any  bank- 
ing company,  including  any  post  office  savings  bank,  co-operative 
bank  or  society,  or  any  other  institution  receiving  deposits  in 
money -however  named,  and  for  that  purpose  may  require  the 
agent,  manager  or  other  proper  authority  of  such  banking  com- 
pany, society  or  other  institution  to  pay  the  moneys  to  the  com- 
manding officer  forthwith,  notwithstanding  anything  in  the  rules 
of  the  banking  company,  society  or  institution;  and  such  agent, 
manager  or  other  authority  shall,  notwithstanding  anything 
contained  in  any  other  law,  be  bound  to  comply  with  the 
requisition. 

(2)  Where  any  money  has  been  paid  by  the  banking  company, 
society  or  other  institution  in  compliance  with  the  requisition  under 
clause  (c)  of  sub-section  (1),  no  person  shall  have  any  claim  against 
the  said  banking  company,  society  or  other  institution  in  respect  of 
such  money. 

(3)  The  commending  officer  shall,  if  in  his  opinion  it  is  necessary 
for  the  purpose  of  securing  the  payment  of  the  ship  and  service  debts 
and  ether  debts  in  the  ship  or  quarters  of  the  deceased  and  (he 
expenses,  if  any,  incurred  by  the  commanding  officer  in  respect  of 
the  estate  of  the  deceased,  cause  the  movable  property  of  the 
deceased  to  be  sold  or  converted  into  money. 

(4)  If  the  representative  of  the  deceased  is  on  the  spot  and  either 
pays  or  gives  security  for  the  payment  of  the  ship  and  service  debts 
and  other  debts  in  ship  or  quarters  due  from  the  deceased,  the  com- 
manding officer  shall  not  take  action  under  clause  (c)  of  sub-section 
11)  or  under  sub-section  (3). 
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(5)  The  commanding  officer  shall,  out  of  the  moneys  so  received, 
collected  or  realised  under  sub-sections  (1)  and  (3),  pay  the  ship 
and  service  debts  and  other  debts  in  ship  or  quarters  of  the  deceas- 
ed, and  the  expenses  incurred  in  connection  with  the  realisation  of 
.he  assets  of  the  deceased. 

(6)  Any  property  left  over  after  meeting  the  expenditure  indi- 
catcd  in  sub-section  (5),  or  where  the  representative  had  paid  or 
given  security  for  the  payment  of  the  ship  arid  service  debts  and 
other  debts  in  ship  or  quarters  the  entire  property  of  the  deceased, 
shall  be  delivered. over  by  the  commanding  officer  to  the  representa- 
tive of  the  deceased,  whereupon  his  responsibility  for  the  adminis- 
tration of  the  estate  of  the  deceased  shall  cease. 

(7)  If  no  claim  is  made  in  respect  of  the  said  surplus  by  a  repre- 
sentative of  the  deceased  within  twelve  months  of  the  death,  the 
cohimanding  officer  shall  take  steps  to  harid  over  the  property  to 
the  prescribed  person  who  shall  continue  the.  administration  of  the 
estate  of  the  deceased  as  provided  for  in  section  176. 

172.  The  provisions  of  section  171  shall  also  apply  to  the  disposal  disposal  of 
of  the  property  of  an  officer  who  dies  while  subject  to  naval  law,  but  Pt0Pe"y  of 
with  the  following  modifications,  namely: —  officers. 

(i)  the  functions  of  the  commanding  officer  under  section 
171  shall  be  performed  by  a  Committee  of  Adjustment  consti- 
tuted in  this  behalf  in  the  prescribed  manner;  and 

(ii)  the  surplus,  if  any,  after  the  payment  of  debts  and 
expenses  specified  in  sub-section  (3)  of  section  171  shall  be 
paid  to  the  person  prescribed  in  this  behalf. 

173.  If  in  any  case  a  doubt  or  difference  arises  as  to  what  are  the  Decision  of 
ship  or  service  debts  and  the  debts  in  ship  or  quarters  of  a  deceased  toessh°pSana 
officer  or  seaman  or  as  to  the  amount  payable  in  respect  thereof;  the  service  debts 
decision  of  the  prescribed  person  shall  be  final  and  shall  be  binding  debts  m°ship 
on  all  persons  for  all  purposes.  or  quarters. 

174.  For  the  purpose  of  the  exercise    of  his  or  its  duties  under  Na-ure  of 

section  171  or  section  172,  as  the  case  may  be,  the  commanding  officer  V*>wers 

,  ,        .    „    ,     „     of  command- 

or  the  Committee  of  Adjustment,  as  the  case  may  be,  shall,  to  the  ing  officer  or 

exclusion  of  all  other  persons  and  authorities  have  the  same    rights  Convnm^e 

and  powers  as  if  the  commanding  officer  or  the   Committee   had  ment. 

taken  out  representation  to  the  estate  of  the   deceased,    and  any 

receipt  given  by  such  commanding  officer  or  the  Committee,  as  thq 

case  may  be,  shall  have  effect  accordingly 
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Explanation. — "Representation"  includes  probate,  letters  of  admi- 
nistration with  or  without  the  will  annexed  and  a  succession  certifi- 
cate issued  by  a  court  of  competent  jurisdiction  constituting  a  per- 
son executor  or  administrator  of  the  estate  of  the  deceased  person 
or  authorising  him  to  receive  or  realise  the  assets  of  a  deceased 
person. 

Powers     of      175.  (1)  Notwithstanding  anything  contained  in  the  Administrar 

enwrmnt  °V"  tor-General's  Act,  1913,  an  Administrator-General  shall  not  interpose  3  of  1913-' 

to^hand  over  in  any  manner  in  relation  to  any  property  of  a  deceased  which  has 

ceased  per-"  been  dealt  with  under  section  171  or  section  172  except  in  so  far  as 

sons  to_  the    he  is  expressly  required  or  competent  to  do  so  by    or   under  the: 
Administra-  .  ,  »  . 

tor^General.  provisions  of  this  Act, 

(2)  The  Central  Government  may,  at  any  time  and  in  such  cir- 
cumstances as  itethinks  fit,  direct  that  the  estate  of  a  deceased  seaman 
or  officer  shall  be  handed,  over  by  the  commanding  officer  or  the 
Committee  of  Adjustment,  as  the  case  may  be,  to  the  Administrator- 
General  of  a  State  for  administration  and  thereupon  such  command- 
ing officer  or  the  Committee  shall  make  over  the  estate  to  such 
Administrator-General. 

(3)  Where  under  this  section  any  estate  is  handed  over  to  the 
-  Administrator-General,  the  latter  shall  administer    such  estate  in 

accordance  with  the  provisions  of  the  Administrator-General's  Act,  3  of  1913. 
1913: 

Provided  that  where  the  estate  is  handed  over  to  the  Adminis- 
trator-General before  the  ship  and  service  debts  and  other  debts 
in  ship  or  quarters  of  the  deceased  are  paid,  it  shall  be  the  duty  of 
the  Administrator-General  to  pay  these  debts  in  priority  to  any 
other  debts  due  by  the  deceased. 

(4)  The  Administrator-General  shall  pay  the  surplus,  if  any, 
remaining  in  his  hands  after  discharging  all  debts  and  charges,  to  the 

:  heirs  of  the  deceased  and  if  no  heir  is  traceable,  shall  make  over  the 
surplus  to  the  person  prescribed  in  this  behalf. 

(5)  The  Administrator-General  shall  not  charge  in  respect  of  his 
duties  under  this  section  any  fee  exceeding  three  per  cent,  of  the 
total  amount  coming  to  or  remaining  in  his  hands  after  payment  of 
the  ship  and  service  debts  and  the  other  debts  in  ship  or  quarters. 

176.  On  receipt  of  the  surplus  referred  to  in  sub-section  (7)  of 
section  171  or  clause  (ii)  of  section  172  or  sub-section  (4)  of  section 
175,  the  prescribed  person  shall, — 

(a)  if  he  knows  of  a  legal  representative  of  the  deceased, 
pay  the  surplus  to  that  representative; 


Disposal  of 
surplus  by 
prescribed 
persons. 
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(b)  if  the  surplus  does  not  exceed  five  thousand  rupees  in 
value,  the  prescribed  person  may,  if  he  thinks  fit,  pay  or  deliver 
to  any  person  appearing  to  him  to  be  entitled  to  receive  the  same, 
without  requiring  such  person  to  produce  any  probate,  letters 
of  administration,  succession  certificate  or  other  conclusive  evi- 
dence of  title; 

(c)  if  the  prescribed  person  does  not  know  of  any  such 
representative  to  whom  the  surplus  could  be  paid  under 
clause  (a),  or  if  the  surplus  has  not  been  disposed  of  under 
clause  (b) ,  publish  every  year  a  notice  in  the  prescribed  form 
and  manner  for  six  consecutive  years;  and  if.  no  claim  to  the 
surplus  is  made  by  the  legal  representative  of  the  deceased 
within  six  months  even  after  the  publication  of  the  last  of  such 
notices,  the  prescribed  person  shall  deposit  the  surplus  together 
with  any  income  or  accumulation  of  income  accrued  therefrom, 
to  the  credit  of  the  Central  Government: 

Provided  that  such  deposit  shall  not  prejudice  the  claims  of 
any  person  to  such  surplus  or  any  part  thereof,  if  he  is  otherwise 
entitled  to  it. 

~    177.  Where  any  part  of  the  estate  of  a  deceased  officer  or  seaman  Disposal  of 
consists  of  effects,  securities  or  other  property  not  converted  into  converted"01 
money,  the  provisions  of  sub-section  (7)  of  section  171  or  clause  (ii)  into  money, 
of  section  172  and  section  176  with  respect  to  the  payment  of  the 
surplus  shall,  save  as  may  be  prescribed,  extend  to  the  delivery, 
transmission  or  transfer  of  such  effects,  securities  or  property,  and 
the  prescribed  person  shall  have  the  same  power  of  converting  the 
same  into  money  as  a  legal  representative  of  the  deceased. 

178.  Any  payment  or  application    of    money    or    delivery,    sale  Termination 
or  other  disposition  of  any  property  made,  or  purported  to  be  made  comrnandmgf 
by  the  commanding  officer,  the  Committee  or  the  prescribed  person  in  officer,  Com- 
good  faith  in  pursuance  of  sections  171  to  176  shall  be  valid  and  shall  Sited  person" 
fully  absolve  the  commanding  officer,  the  Committee  or  the  pre-  and  the  Cen- 
scribed  person,  as  the  case  may  be,  as  well  as  the  Central  Govern-  ernment!" 
ment  from  all  liability  in  respect  of  the    money  or  property  so 

paid,  applied  or  disposed  of;  but  nothing  herein  contained  shall  be 
deemed  to  affect  the  right  of  any  executor  or  administrator  or  other 
legal  representative  or  of  any  creditor  of  the  deceased  against  any 
person  to  whom  any  such  payment  or  delivery  as  aforesaid  has  been 
made. 

179.  Nothing  in  this  Chapter  shall  affect  the  rights  and  duties  of  Saving  of 
the  representative  of  a  deceased  seaman  or  officer  or  any  Adminis-  p^entative" 
trator-General,  in  respect  of  the  property  of  such  deceased  seaman 

or  officer  not  collected  by  the  commanding  officer  or  the  Committee, 
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as  the  case  may  be,  and  not  forming  part  of  the  surplus  handed  over 
to  the  prescribed  person  either  under  sub-section  (7)  of  section  171 
or  clause  (ii)  of  section  172. 

Application  180.  The  provisions  of  sections  171  to  179  shall,  so  far  as  they 
1 7 /to' 'i* 79  can  be  made  applicable,  also  apply  in  the  case  of  an  officer  or  seaman 
to  persons  of  subject  to  naval  law  who  is  ascertained  in  the  prescribed  manner  to 
mind1"'1       be  °^  unsound  mind  notwithstanding  anything  contained  in  the  Indian 

Lunacy  Act,  1912,  or  who,  while  on  active  service,  is  officially  report-  4  of  1911. 
ed  missing,  as  if  the  said  officer  or  seaman  had  died  on  the  day  on 
which  his  unsoundness  of  mind  is  so  ascertained  or,  as  the  case  may 
be,  on  the  day  on  which  he  is  officially  reported  missing: 

Provided  that  in  the  case  of  an  officer  or  seaman  so  reported 
missing,  no  action  shall  be  taken  to  dispose  of  the  property  under 
sections  171,  172  and  175  until  such  time  as  a  certificate  under  the 
regulations  made  under  this  Act  is  issued  by  or  under  the  authority 
of  the  Chief  of  the  Naval  Staff  or  other  prescribed  person  that  he 
is  confirmed  or  presumed  to  be  dead. 

Appointment      181.  When  an  officer  while  subject  to  naval  law  dies  or  is  ascer- 
^mmitte?  *a'nec*  m  tne  prescribed  manner  to  be  of  unsound  mind  or  while  on 
of  Adjust-    active  service  is  officially  reported  missing,  the  reference    in  the 
mefttincer-  foregoing  provisions  of  this  Chapter  to  the  Committee  shall  be  cons- 
trued as  references  to  the  Standing  Committee  of  Adjustment,  if 
any,  constituted  in  this  behalf  in  the  prescribed  manner  and  such 
Standing  Committee,   if  constituted,   shall   alone   by   entitled  to 
perform  all    the    functions  of    such  Committee    unless  otherwise 
directed  by  the  Chief  of  the  Naval  Staff. 

Exercise  of  182.  The  functions  and  powers  of  the  commanding  officer  in  this 
othT*  by  ^naPter  maY  m  anY  case  be  performed  or  exercised  by  any  other 
persons.        person  appointed  in  this  behalf  by  the  Chief  of  the  Naval  Staff. 

Foifeiture  of  183.  If  any  person  subject  to  naval  law  is  absent  without  leave 
effects  for  for  a  period  of  one  month  (whether  he  is  guilty  of  desertion  or  of 
oufleav<rtl1"  improperly  leaving  his  ship  or  place  of  duty  or  not)  but  is  not  appre- 
hended or  tried  for  his  offence,  he  shall  be  liable  for  forfeiture  of  pay 
and  allowances  and  other  benefits  as  the  Central  Government  from 
time  to  time  by  regulations  provide,  and  the  Central  Government, 
the  Chief  of  the  Naval  Staff  or  the  prescribed  officer  may  by  an 
order  containing  a  statement  of  the  absence  without  leave  direct 
that  the  clothes  and  effects,  if  any,  left  by  him  on  board  ship  or 
at  his  place  of  duty  be  forfeited,  and  the  same  be  sold  and  the  pro- 
ceeds of  the  same  shall  be  disposed  of  as  provided  in  the  regulations 
made  under  this  Act,  and  every  order  under  this  provision  for  for- 
feiture or  sale  shall  be  conclusive  for  the  purpose  of  this  section  as 
to  the  fact  of  the  absence  without  leave  as    therein  stated  of  the 
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person  therein  named;  but  in  any  case  the  Central  Government  may, 
if  it  deems  fit  on  sufficient  cause  being  shown  at  any  time  after 
forfeiture  and  before  sale,  remit  the  forfeiture,  or  after  sale  pay  or 
dispose  of  the.  proceeds  of  the  sale  or  any  part  thereof  to  or  for  the 
use  of  the  person  to  whom  the  clothes  or  effects  belonged,  or  his 
representatives. 

CHAPTER  XX 
Regulations 

184.  (7)  The  Central  Government  may,   by   notification    in    the  Power 
Official  Gazette,  make    regulations  for    the  governance,  command,  re 
discipline,  recruitment,  conditions  of  service  and  regulation  of  the 
naval. forces  and  generally  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  regulations  may  provide  for — 

(a)  the  rank,  precedence/powers  of  command  and  authority 
of  officers  and  seamen  in  the  naval  service; 

(b)  the  relative  rank,  precedence,  powers  of  command  and 
authority  of  officers  and  seamen  in  the  naval  service  in  relation 
to  members  of  the  regular  Army  and  the  Air  Force; 

.  (c)  the  retirement  and  discharge  of  persons  in  the  naval 
service;  •  . 

(<£)  the  convening  and  constitution  of  courts-martial  and  the 
appointment  of  prosecutors  at  trials  by  court-martial; 

(e)  the  adjournment,  dissolution  and  sittings  of  courts- 
martial; 

(/)  the  procedure  to  be  observed  in  trials  by  courts-martial, 
the  persons  by  whom  an  accused  may  be  defended  in  such  trials 
and  the  appearance  of  such  persons  thereat; 

(g)  the  forms  of  orders  to  be  made  under  the  provisions  of 
this  Act  relating  to  courts-martial  and  the  awards  and  infliction 
of  death,  imprisonment  and  detention; 

(h)  the  carrying  into  effect  of  sentences  of  courts-martial; 

(i)  any  matter  necessary  for  the  purpose  of  carrying  this 
Act  into  execution  as  far  as  it  relates  to  the  investigation,  arrest, 
custody,  trial  and  punishment  of  offences  triable  or  punishable 
under  this  Act; 
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(j)  the  terms  and  conditions  of  service,  the  pay,  pensions, 
allowances  and  other  benefits  of  persons  in  the  naval  service, 
including  special  provision  in  this  behalf  during  active  service; 

(k)  the  ceremonials  to  be  observed  end  rharks  of  respect  to 
be  paid  in  the  naval  service; 

(I)  the  convening  of,  the  constitution,  procedure  and  prac- 
tice of  boards  of  inquiry,  the  summoning  of  witnesses  before 
them  and  the  administration  of  oaths  by  such  boards; 

(m)  the  computation  of  time  of  absence  without  leave  or 
custody  of  deserters  and  absentees  without  leave; 

(n)  any  matter  relating  to  the  realisation  and  disposal  of 
the  estates  of  officers  or  seamen  who  are  deceased,  ascertained  to 
be  of  unsound  mind  or  reported  missing  on  active  service; 

(o)  the  enquiry  into  the  conduct  of  prisoners  of  war,  and 
their  pay  and  allowances; 

(p)  the  provision  to  be  made  for  the  wives  and  children  of 
1  prisoners  of  war  or  missing  persons; 

(q)  the  procedure  relating  to  the  exercise  of  powers  under 
section  163; 

(r)  any  other  matter  which  is  to  be,  may  be,  or  is  required 
to  be,  prescribed  under  this  Act. 

Regulations  185.  All  regulations  made  under  this  Act  shall,  as  soon  as  may 
before13"*1  ^e  a^ter  they  are  made,  be  laid  for  not  less  than  thirty  days  before 
Parliament,   each  House  of  Parliament  and  shall  be  subject  to  such  modifications 

as  Parliament  may  make  during  the  session  in  which  they  are  so 

laid  or  the  session  immediately  following. 

CHAPTER  XXI 
Repeals  and  savings 

Repeals.  186.  The  Indian  Navy  (Discipline)  Act,  1934,  the  Indian  Naval  34  of  x934- 

Reserve  Forces  (Discipline)  Act,  1939,  and  the  Naval  Forces  (Mis- 
cellaneous Provisions)  Act,  1950,  are  hereby  repealed.  57 of  1950. 

Provisions  as  187.  (1)  The  Indian  Navy  in  existence  at  the  commencement  of 
nava?  forces  this  Act  shall  be  deemed  to  be  the  regular  naval  force  raised  under 
appoint-       this  Act. 


ments.  etc. 


(2)  The  Indian  Naval  Reserve,  the  Indian  Naval  Volunteer 
Reserve  and  the  Indian  Fleet  Reserve  in  existence  at  the  commence- 
ment of  this  Act  shall  be  deemed  to  be  the  Indian  Naval  Reserve 
Forces  raised  under  this  Act. 


Not  Corrected:  See  India  Code 


op  1957]  Navy  4  89 

(3)  Officers  in  the  Indian  Navy  or  the  Indian  Naval  Reserve 
Forces  at  the  commencement  of  this  Act  shall  be  deemed  to  have 
been  appointed  as  such  under  this  Act. 

(4)  The  person  holding  office  as  Judge  Advocate  of  the  Fleet  at 
the  commencement  of  this  Act  shall,  on  such  commencement,  be 
deemed  to  have  been  appointed  as  the  Judge  Advocate  General  of 
the  Navy  under  this  Act. 

(5)  Seamen  in  the  Indian  Navy  or  in  the  Indian  Naval  Reserve 
Forces  at  the  commencement  of  this  Act  shall  be  deemed  to  have 
been  duly  enrolled  as  such  under  this  Act. 

CHAPTER  XXII 
Transitory  provisions  -i 
188.  (1)  An  officer  of  the  Royal  Navy  attached  to  or  serving  with 

Powers  of 

the  Indian  Navy  shall  have  and  exercise  all  such  powers  as  are  £j^C£*  y°fj 
vested  in  or  may  be  exercised  by  an  officer  of  the  Indian  Navy  of  Navy, 
corresponding  rank  or  holding  a  corresponding  appointment  and 
shall  be  eligible  to  be  granted  a  commission  to  convene  courts- 
martial  or  to  be  appointed  as  president  of  a  court-martial  or  to  sit  on 
a  court-martial  as  a  member  as  if  he  were  an  officer  of  the  Indian 
Navy  subject  to  naval  law. 

(2)  The  expression  "superior  officer"  wherever  used  in  this  Act 
shall  be  deemed  to  include  an  officer  of  the  Royal  Navy  when  serv- 
ing under  conditions  specified  in  sub-section'  (1). 
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THE  COUNTESS  OF  DUFFERIN'S  BUND  ACT,  1957 

No.  63  of  1957 


.Short  title. 


[27 1 h  December;,  1957] 

An  Act  to  provide  for  the  transfer  of  the  Fund  known  as  the 
Countess  of  Dufferin's  Fund  to  the  Central  Government. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Countess  of  Dufferin's  Fund  Act, 
1957. 


Definitions.      2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Association"  means  the  National  Association  for  Sup- 
plying Medical  Aid  by  Women  to  the  Women  of  India,  being  a 

society  registered  under  the  Societies  Registration  Act,  1860;       21  of  iseo. 
■  \ 

(b)  "Fund"  means  ell  property,  movable  or  immovable,  of  or 
belonging  to  the  Association. 


Dissolution 
of  Associa- 
tion and 
transfer  of 
Fund. 


3.  On  the  commencement  of  this  Act— 

(a)  the  Association  shall  stand  dissolved; 

(£7)  the  Fund  shall  vest  in  the  Central  Government;  and 

(c)  all  the  debts  and  liabilities  of  the  Association  shall  be 
transferred  to  the  Central  Government  and  shall  thereafter  be 
discharged  and  satisfied  by  it  out  of  the  Fund. 


Validation  of 
certain  acts 


the 
me 
of  this  Act. 


4.  Notwithstanding  anything  contained  in  any  law  for  the  time 
done^efore  being  in  force,  all  acts  and  things  done,  before  the  commencement  of 
com-  this  Act,  by  any  person  acting  or  purporting  to  act  in  pursuance  of 
mencement   the  Resoiutions  passed  at  the  extraordinary  general  meeting  of  the 
Association  held  on  the  19th  day  of  April,  1948,  shall  be  valid  and 
shall  be  deemed  always  to  have  been  valid  and  no  suit  or  other  pro- 
ceeding shall  be  instituted,  maintained  or  continued   against  any 
person  whatever  on  the  ground  that  any  such  act  or  thing  was  not 
done  in  accordance  with  law. 
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THE  PREVENTION. OF  DISQUALIFICATION  (AMEND- 
MENT) ACT,  1957 

No.  64  oF  1957 


[27th  December,  i95t7] 

An  Act  further  to  amend  the  Prevention  of  Disqualification 

Act,  1953. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Repuplic 
of  India  as  follows:-— 

1.  This  Act  may  be  called  the  Prevention  of  Disqualification  short  titje 
(Amendment)  Act,  1957. 

1  ot  ig<4         2.  In  section  4  of  the  Prevention  of  Disqualification  Act,    1953,  Amendment 

of  section  4. 

for  the  figures  and  words  "31st  day  of  December,  1957",  the  figures 
and  words  "31st  day  of  December,  1958"  shall  be  substituted. 
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THE  CITIZENSHIP  (AMENDMENT)  AcT,  mt 

Nov  65  OF  I957 

•'  i        •  [27th  Deeetiiber,  195T] 

An  Act  to  amend  the  Citizenship  Act,  1955. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Short  title.        1.  This  Act  may  be  called  the  Citizenship  (Amendment)  Act, 
•  1957. 

Amendment      2-  In  the  First  Schedule  to  the  Citizenship  Act,  1955,  under  the  57  of  1955, 
of  Fifst      heading  "A   The  following    Commonwealth    countries:—",  after 
;c:  e,   e'     entry  8,  the  following  entries  shall  be  inserted,  namely:  — 

"9.  Ghana.  j 

I  10.  Federation  of  Malaya. 

11.  Singapore.".  j 
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THE  DELHI  MUNICIPAL  CORPORATION  ACT,  1957 


ARRANGEMENT  OF  SECTIONS 


CHAPTER  I 
Preliminary 

Sections 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

CHAPTER  II 
The  Corporation 
Constitution  of  the  Corporation  * 

3.  Establishment  of  the  Corporation. 

4.  Term  of  office  of  councillors  and  aldermen. 
Election  of  councillors  and  aldermen 

5.  Delimitation  of  wards.  

6.  Power  to  alter  or  amend  delimitation  orders. 
~~Tr~ — Eierrttrrs-^nthelectcrrai^ 


8.  Qualifications  for  councillorship. 

9.  Disqualifications  for  membership  of  Corporation. 

10.  Right  to  vote. 

11.  General  elections  of  councillors. 

12.  Filling  of  casual  vacancies  in  councillorship. 

13.  Election  of  aldermen. 

14.  Publication  of  results  of  elections. 

Disputes  regarding  elections 

15.  Election  petitions. 

16.  Relief  that  may  be  claimed  by  the  petitioner. 

17.  Grounds  for  declaring  elections  to  be  void. 

18.  Procedure  to  be  followed  by  the  district  judge. 

19.  Decision  of  the  district  judge. 

20.  Procedure  in  case  of  equality  of  votes. 

21.  Finality  of  decisions.  ' 

Corrupt  practices  and  electoral  offences 

22.  Corrupt  practices. 

23.  Maintenance  of  secrecy  of  voting. 
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24.  Officers,  etc,  at  elections  not  to  act  for  candidates  or  to 

influence  voting. 

25.  Prohibition  of  canvassing  in  or  near  polling  station  and  of 

public  meeting  on  election  day. 

26.  Penalty  for  disorderly  conduct  in  or  near  polling  station. 

27.  Penalty  for  misconduct  at  the  polling  station. 

28.  Breaches  of  official  duty  in  connection  with  election. 

29.  Removal  of  ballot  papers  from  polling  station  to  be  an 

offence. 

30.  Other  offences  and  penalties  therefor. 

Power  to  make  rules. 

31.  Power  to  make  rules  regulating  the  election  of  councillors 

and  aldermen. 

Councillors  and  aldermen 

32.  Oath  or  affirmation  by  councillors  and  aldermen. 

33.  Vacation  of  seats. 

34.  Payment  of  allowances  to  councillors  and  aldermen. 

Mayor  and  Deputy  Mayor 

35.  Annual  election  of  Mayor  and  Deputy  Mayor. 

36.  Term  of  office  of  the  Mayor  and  Deputy  Mayor  and 

facilities  and  privileges  of  the  Mayor- 

37.  Discharge  of  functions  of  the  Mayor  by  the  Deputy  Mayor. 

38.  Resignation  of  Mayor  and  Deputy  Mayor. 

Committees  of  the  Corporation 

39.  Rural  Areas  Committee  and  Education  Committee. 

40.  Special  and  ad  hoc  committees  and  ward  committees,  etc. 

>•    CHAPTER  III 
Functions  op  the  Corporation 

41.  General  powers  of  the  Corporation. 

42.  Obligatory  functions  of  the  Corporation. 

43.  Discretionary  functions  of  the  Corporation. 

CHAPTER  IV 
Municipal  authorities  under  the  Corporation 

Municipal  authorities. 

44.  Enumeration  of  municipal  authorities. 

The  Standing  Committee 

45.  Constitution  of  the  Standing  Committee. 

46.  Casual  vacancies. 
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Sections 

47.  Chairman    and    Deputy    Chairman    of    the  Standing 

Committee. 

48.  Resignation  of  Chairman  and  members    of  the  Standing 

Committee. 

49.  Functions  of  the  Standing  Committee. 

The  Delhi  Electric  Supply  Committee,  the  Delhi  Transport  Com- 
mittee and  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee 

50.  Constitution  of  the  Delhi  Electric  Supply  Committee,  etc. 

51.  Filling  up  of  vacancies. 

52.  Application  of  sections  47  and  48. 

53.  Functions  of  the  Delhi  Electric  Supply  Committee^-4fee— 

Delhi  Tranoport.  Committee  and  the  Delhi  Water  Supply 
and  Sewage  Disposal  Committee. 

The  Commissioner 

54.  Appointment,  etc.,  of  the  Commissioner. 

55.  Salary  and  allowances  of  the  Commissioner. 

56.  Leave  of  absence  of  Commissioner. 

57.  Appointment  of  officiating  Commissioner  in  case  of  death, 
.  resignation  or  removal  of  Commissioner. 

58.  Service  regulations  of  Commissioner. 

59.  Functions  of  the  Commissioner. 

The  General  Manager  (Electricity)  and  the  General  Manager 

(Transport) 

60.  Appointment,  etc.,  of  the  General  Managers. 

61.  Salary  and  allowances  of  General  Managers. 

62.  Leave  of  absence  to  the  General  Managers,  etc. 

63.  Service  regulations  of  the  General  Managers. 

64.  Functions  of  the  General  Managers. 

Miscellaneous  provisions  relating  to  the  various  municipal 

authorities 

65.  Appointment  of  sub-committees  by  the  various  committees. 

66.  Commissioner  and  General  Managers  not  to  be  interested 

in  any  contract,  etc.,  with  the  Corporation. 

67.  "Vacation  of  seats  by  members  of  committees. 

68.  Committees  to  continue  in  office  till  new  committees  are 

constituted. 

69.  Power  of  Corporation  to  call  for  extracts  of  proceedings. 

from  the  committees. 

70.  Power  of  Corporation  to  require  the  Commissioner,  etc.,  to 

produce  documents  and  furnish  returns,  reports,  etc. 
71-      Exercise  of  powers  to  be  subject  to  sanction. 
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CHAPTER  V 
Procedure 

Transaction  of  business  by  the  Corporation 

Sections  -  f 

72.  Meetings. 

73.  First  meeting  of  the  Corporation  after  general  election. 

74.  Notice  of  meetings  and  business. 

75.  Quorum. 

76.  Presiding  Officer. 

77.  Presiding  Officer  at  meeting  for  the  election  of  Mayor. 

78.  Method  of  deciding  questions. 

79.  Maintenance  of  order  at,  and  admission  of  public  to,  meet^ 

ings;  withdrawal  and  suspension    of    councillors  and 
aldermen. 

80.  Councillors  or  aldermen  not  to  vote  on  matter  in  which 

they  are  interested. 

81.  Right  to  attend  meetings  of  the  Corporation  and  its  com- 

mittees, etc.,  and  right  of  councillors  and  aldermen  to 
ask  questions  in  relation  to  the  municipal  government  of 
Delhi. 

82.  Power  to  make  regulations. 

Transaction  of  business  by  Standing  and  other  committees 

83.  Presiding  Officers  at  meetings  of  the  Standing  and  other 

committees. 

84.  Conduct  of  business  at  meetings  of  Standing  and  other 

committees. 

Minutes  and  reports  of  proceedings  .  ; 

85.  Keeping  of.  minutes  and  proceedings. 

86.  Circulation  of  minutes  and  inspection    of   minutes  and 

reports  of  proceedings. 

87.  Forwarding  minutes  and  reports  of  proceedings  to  the 

Administrator. 

Validation 

88.  Validation  of  proceedings,  etc. 

CHAPTER  VI '  i 
Municipal  officers  and  other  municipal  employees  \ 

89.  Appointment  of  certain  officers. 

90.  Schedule  of  permanent  posts  and  creation  of  temporary 

posts. 

91.  Restriction  on  employment  of  permanent  officers  and  other 

employees. 

92.  Power  to  make  appointments. 
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93.  Officers  and  other  employees  not  to  undertake  any  extra- 

neous work. 

94.  Officers  and  other  employees  not  to  be  interested  in  any 

contract,  etc.,  with  the  Corporation. 

95.  Punishment  for  municipal  officers  and  other  employees. 

96.  Consultation  with  the  Union   Public  Service  Commission. 

97.  Power  of  Commission  to  make  regulations  and  reference  to 

the  Central  Government  in  case  of  difference  between  the 
Commission  and  the  Corporation. 

98.  Power  of  Corporation  to  make  regulations. 

CHAPTER  VII 

Revenue  of  Expenditure 
The  Municipal  Fund 

99.  Constitution  of  the  Municipal  Fund, 

100.  Municipal  Fund  to  be  kept  in  the  State  Bank  of  India. 

101.  Operation  of  the  Accounts. 

102.  Payments  not  to  be  made  unless    covered  by    a  budget- 

grant. 

103.  Duty  of  persons  signing  cheques. 

104.  Procedure  when  money  not  covered  by  a  budget-grant  is 

expended. 

105.  Application  of  Municipal  Fund. 

106.  Temporary  payments  from  the  Municipal  Fund  for  works 

urgently  required  for  the  public  service. 

107.  Transfer  of  surplus  moneys  from  one  account  to  another 

and  investment  thereof. 

Special  funds 

108.  Constitution  of  special  funds. 

Budget  estimates 

109.  Adoption  of  budget  estimates. 

110.  .    Power  of  Corporation  to  alter  budget  estimates. 

111.  Power  of  Corporation  to  re-adjust  income  and  expenditure 

during  the  year. 

112.  Provisions  as  to  unexpended  budget-grant. 

CHAPTER  VIII 
Taxation 

Levy  of  taxes- 

113       Taxes  to  be  imposed  by  the  Corporation  under  this  Act. 
639  M.  of  Law... 63. 
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Property  taxes 

Sections  i  ' 

114.      Components  and  rates  of  property  taxes. 

115.  Premises,  in  respect  of  which  property    taxes  are  to  be 

levied. 

116.  Determination  of  rateable    value    of  lands  and  buildings 

assessable  to  property  taxes. 

117.  Charge  by  measurement  in  lieu  of  water  tax    in  certain 

eases. 

118.  Special  rates  of  scavenging  tax  in  certain  cases. 

119.  Taxation  of  Union  properties. 

120.  Incidence  of  property  taxes. 

121.  Apportionment  of  liability  for  property    taxes  when  the 

premises  assessed  are  let  or  sub-let. 

122.  Recovery  of  property  taxes  from  occupiers. 

123.  Property  taxes  a  first  charge  on  premises  on  which  they 

are  assessed.  " 

124.  Assessment  list.  .  , 

125.  Evidential  value  of  assessment  list. 

126.  Amendment  of  assessment  list. 

127.  Preparation  of  new  assessment  list. 

128.  Notice  of  transfers. 

129.  Notice  of  erection  of  building,  etc. 

130.  Notice  of  demolition  or  removal  of  building. 

131.  Power  of  Commissioner  to  call  for  information  and  returns 

and  to  enter  and  inspect  premises. 

132.  Premises  owned  by,  or  let  to,  two  or  more  persons  in  seve- 

ralty to  be  ordinarily  assessed  as  one  property, 

133.  Assessment  in  case  of  amalgamation  of  premises. 

134.  Power  of  Commissioner  to  assess  separately  outhouses  and 

portions  of  buildings. 

135-      Power  of  Commissioner  to  employ  valuers. 

Tax  on  vehicles  and  animals 

136.  Tax  on  certain  vehicles  and  animals  and  rates  thereof. 

137.  The  tax  on  whom  leviable. 

138.  Tax  when  payable. 

139.  Power  of  Commissioner  to  compound  with  livery  stable 

keeper,  etc.,  for  tax. 

Theatre-tax 


140. 
141. 


Theatre-tax. 

Liability  to  pay  theatre-tax, 
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Tax  on  advertisements  other  than  advertisements  published  in  the 

newspapers , 

Sections  ■ 

142.  Tax  on  advertisements. 

143.  Prohibition  of  advertisements   without  written  permission 

of  the  Commissioner. 

144.  Permission  of  the  Commissioner  to  become  void  in  certain 

cases. 

145.  Presumption  in  case  of  contravention. 

146.  Power  of  Commissioner  in  case  of  contravention.  ; 

Duty  on  transfer  of  property 

147.  Duty  on  transfer  of  property  and   method  of  assessment 

thereof. 

148.  Provisions  applicable  on  the  introduction  of  transfer  duty. 

Tax  on  buildings  payable  along  with  the  application  for  sanction  oj 

building  plans 

149.  Tax  on  building  application. 

Other  taxes 

150.  Imposition  of  other  taxes. 

Supplementary  taxation 

151.  Supplementary  taxation. 

Payment  and  recovery  of  taxes 

152.  Time  and  manner  of  payment  of  taxes. 

153.  Presentation  of  bill. 

154.  Notice  of  demand  and  notice-fee. 

155.  Penalty  in  case  of  default  of  payment  of  taxes. 
156-      Recovery  of  tax. 

157.  Distress. 

158.  Disposal    of  distrained  property  and  attachment  and  sale 

of.  immovable  property. 

159.  Recovery  from  a  person  about  to  leave  Delhi. 

160.  Power  to  institute  suit  for  recovery. 

161.  Power  of  seizure  of  vehicles   and  animals,  in  case  of  non- 

payment of  tax  thereon. 

162.  Occupiers  may  be  required  to  pay  rent  towards  satisfaction 

of  property  taxes. 

Remission  and  refund  ■'■ 

163.  Demolition,  etc.,  of  buildings. 

164.  Remission  or  refund  of  tax. 

165.  Power  to    require    entry  in  assessment   list  of  details  of 

buildings. 
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Sections  -.; 

166.  Notice  to  be  given  of  the  circumstances  in  which  remission  ; 

or  refund  is  claimed. 

167.  What  buildings,  etc.,  are  to  be  deemed  vacant. 

168.  Notice  to  be  given  of  every  occupation  of  vacant  land  or 
.  building. 

Appeals  .i 

169       Appeal  against  assessment,  etc. 

170.  Conditions  of  right  to  appeal. 

171.  Finality  of  appellate  orders. 

Miscellaneous  provisions  relating  to  taxation 

172.  Power  to  inspect  for  purposes  of  determining  rateable  value 

or  tax. 

173.  Composition. 

174.  Irrecoverable  debts. 

175.  Obligation  to  disclose  liability.    "  ; 

176.  Immaterial  error  not  to  affect  liability. 

-177.      General  power  of  exemption.  , 

Terminal  taxes  on  goods  ■ 

178.  Terminal  tax  on  goods  carried  by  railway,  or  road. 

179.  Recovery  of  terminal  taxes. 

180.  Payment  by  the  Central  Government  to  the  Corporation 

and  other  local  authorities. 

181.  Power  of  exemption.  <  : 

182.  Powers  and  liabilities  of  persons  authorised  to  collect  ter- 

minal taxes. 

183.  Power  to  make  rules. 

'£$me^-mh--mQt&¥~i7^^  on  entertainment    and  betting 

184.  Central  Government  to  pay  proceeds  of  metef-veh-ioles  tax 

aeg  entertainment  and  betting  taxes  to  Corporation. : 

CHAPTER  IX 
Borrowing 

185.  Power  of  Corporation  to  borrow. 

186.  Time  for  repayment  of  money  borrowed  under  section  185. 

187.  Form  and  effect  of  debentures.  ; 

188.  Payment  to  survivors  of  joint  payees- 

189.  Receipt  by  joint  holders  for  interest  or  dividend. 

190.  Maintenance  and  investment  of  sinking  funds,  ; 

(■ 


of  1957]  Delhi  Municipal  Corporation  5$l 

Sections 

191.  Application  of  sinking  funds.  .  •.  ,'■ 

192.  Annual  statement  by  Commissioner. 

193-      Power  of  Corporation  to  consolidate  loans. 

194.  Priority  of  payments  for  interest  and  repayment  of  loans 

over  other  payments. 

195.  Attachment  of  Municipal  Fund  for    recovery  of  money 

borrowed  from  Government. 

196.  Power  to  make  regulations. 

CHAPTER  X 
Property  and  contracts  .  5 

Property 

197.  Acquisition  of  property. 

198.  Acquisition  of  immovable  property  by  agreement. 

199.  -      Procedure  when  immovable  property  cannot  be  acquired 

by  agreement. 

200.  Disposal  of  property. 

Contracts 

201.  Contracts  by  the  Corporation. 

202.  Procedure  for  making  contracts.  " 

203.  Mode  of  executing  contracts. 

CHAPTER  XI 
Accounts  and  audit 
Scrutiny  and  audit  of  accounts 

204.  Accounts  to  be  kept. 

205.  Scrutiny  of  accounts  by  Municipal  Chief  Auditor  and  by 

the  Standing  Committee. 

206.  Report  by  the  Municipal  Chief  Auditor. 

207.  Special  audit  at  the  direction  of  the  Central  Government. 

Powers  and  duties  of  the  Municipal  Chief  Auditor 

208.  Procedure  to  be  followed,  by  the  Municipal  Chief  Auditor^ 
209;      Power  of  Municipal  Chief  Auditor  to  make  queries,  etc., 

and  call  for  returns,  etc. 

i  CHAPTER  XII 

Water  supply,  drainage  and  sewage  disposal 

General 

210.  Definitions. 

211.  Power  to  require  Corporation  to  carry    out  surveys  and 

formulate  proposals. 

212.  Power  to  construct  additional  works. 


502. 
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Water  supply 

Sections 

213.  Functions  in  relation  to  water  supplies. 

214.  Water  supplied '  for  domestic  purposes  not  to  be  used  for 

non-domestic  purposes. 

215.  Purity  of  water  for  domestic  purposes. 

216.  Supply  of  water  for  domestic  purposes  not  to  include  any 

supply  for  certain  -  specified  purposes. 

217.  Power  to  supply  water  for  non-domestic  purposes. 

218.  Use  of  water  for  extinguishing  fire. 

219-      Power  to  require  water  supply  to  be  taken. 

220.  New  premises  not  to  be  occupied  without  arrangement  for 

water  supply. 

221.  Public  gratuitous  water  supply. 

222.  Power  to  lay  mains. 

223.  Power  to  lay  service  pipes,  etc. 

224.  Provision  of  fire  hydrants. 

225.  Power  of  Corporation  to  require  owners  of  premises  to  set 

up  pumps,  etc. 

226.  Supply  of  water. 

227.  Laying  of  supply  pipes,  etc, 

228.  Power'  to  require  separate  service  pipes. .. 

229.  Stopcocks. 

230-  Power  of  Commissioner  to  provide  meters. 

231.  Presumption  as  to  correctness  of  meters. 

232.  Prohibition  of  waste"  or  misuse  of  water. 

233.  Power  to   enter  premises    to  detect  waste   or  misuse  of 

water.  '„'■'.. 

234.  Power  to  test  water  fittings. 

,  235.      Power  to  close  or  restrict  use  of  water  from  polluted  source 
of  supply.        '.  " 

236.  Water  pipes,    etc.,  not  to  be  placed  where  water  will  be 

polluted. 

237.  Power  to  cut  off  private  water  supply  or  to  turn  off  water. 

238.  Joint  and  several -liability  of  owners  and  occupiers  for 

offence  in  relation  to  water,  supply. 

Drainage  'and  sewerage 

239.  Public  drains,  etc.,  to  vest  in  the  Corporation, 

240.  Control  of  drains  and  sewage  disposal  works. 

241.  Certain  matters  not  to  be  passed  into  municipal  drains. 

242.  .  .Application   by,  owners   and   occupiers    to    drain  into 

municipal  drains. 

243.  Drainage  of  undr^ined  .premises.    ...  ...  .  >w 
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244.  New  premises  not  to  be  erected  without  drains. 

245.  Power  to  drain    group  or  block  of  premises  by  combined 

operation. 

246.  Power  of  Commissioner  to  close  or  limit  the  use  of  private 

drains  in  certain  cases. 

247.  Use  of  drain  by  a  person  other  than  the  owner. 

248.  Sewage  and  rain  water  drains  to  be  distinct, 

249.  Power  of  Commissioner  to  require    owner   to  carry  out 

certain  works  for  satisfactory  drainage^ 

Disposal  of  sewage 

250.  Appointment  of  places    for  the  emptying  of  drains  and 

disposal  of  sewage. 

Miscellaneous 

251.  Connection  with  water  works  and  drains  not  to  be  made 

without  permission. 

252.  Buildings,  railways  and  private  streets  not  to  be  erected 

or  constructed  over  drains  or  water  works  without  per- 
;  mission. 

253.  Rights  of  user  of  property  for  aqueducts,  lines,  etc. 

254.  Power  of  owner  of  premises    to  place  pipes  and  drains 

through  land  belonging  to  other  persons. 

255.  Power   to  require   railway   level;   etc.,   to   be   raised  or 

lowered. 

256.  Power  of  Commissioner  to  execute  work  after  giving  notice 

to  the  person  liable.  , 

257.  Power  of  Commissioner  to  affix  shafts,  etc.,  for  ventilation 

of  drain  or  cesspool. 

258.  Power  of  Commissioner  to  examine  and  test  drains,  etc., 

believed  to  be  defective. 

259.  Bulk  supply  of  water  to  the  New  Delhi  Municipal  Com- 

mittee and  the  Military  Engineer  Services,  Delhi  Can- 
tonment. 

260.  New  Delhi  Municipal  Committee  and  the  Military  Engineer 

Services  to  pay  actual  cost  of  supply  of  water. 

261.  Provisional  collecting  rate. 

262.  Final  settlement  of  accounts. 

263.  Supply  of  meters.  ' 

264.  Testing  of  meters. 

265.  Disposal  of  sewage  of  New  Delhi. 

266.  New  Delhi  Municipal  Committee  to  pay  cost  of  disposal 

of  sewage. 

267.  Manner  of  payment  by  the  New  Delhi  Municipal  Com- 

mittee of  proportion  of  cost, of  disposal  of  sewage. 
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268.  Disputes  as  to  liability  for  payments  to    or   by  the  Cor- 

poration. 

269.  Summary  recovery  of  sums    due    from    the    New  Delhi 

Municipal  Committee  or  the  Military  Engineer  Services. 

270.  Corporation  not  to  give  up  certain  works,  etc.,  without  per- 

mission of  the  Central  Government. 

271.  Employment  of  Government  agencies  for  repairs,  etc. 

272.  Work  to  be  done  by  licensed  plumber. 

273.  Prohibition  of  certain  acts. 

CHAPTER  XIII 
Electricity  supply  j 

274.  Definitions. 

275.  Functions  in  relation  to  electricity  -  supply. 

276.  Additional  functions  in  relation  to  electricity  supply. 

277.  Corporation  to  have  powers  and  obligations  of  licensee 

under  Act  9  of  1910. 

278.  Power  to  construct  or  acquire  new  undertakings,  etc. 

279.  Power  of  carrying  out,  renewing  and  repairing  works. 

280.  Restriction  on  building  and  othdr  acts  interfering  with  the 

works  of  Undertaking. 
281.      Power  of    Corporation    to    make    arrangements  with 
licensees. 

282.  Restriction  on  establishment  of  new  generating  stations  or 

major  additions  to  or  replacement  of  plant  in  generating 
stations. 

283.  Charges  for  supply  of  electricity. 

284.  Bulk  supply  of  electricity  to    the    New  Delhi  Municipal 

Committee  and  Military  Engineer  Services,  Delhi 
Cantonment. 

285.  Payment  of  actual  cost  of  supply  of  electricity. 

286.  Dissolution  of  the  Delhi  State  Electricity  Board. 

— CHAPTEil-X-fV   0— c-fcUJ.  . .  fc    ?  - 

287.  Definitions.  .  \ 

288.  Functions  in  relation  to  transport  services. 

289.  Powers  in  relation  to  transport  services. 

290.  Preparation  of  schemes.  \ 

291.  Sanction  of  schemes.  \ 

292.  Extension  of  operation  of  the  road  transport  services  of 
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293.  Rower  to  alter  or  extend  the\  schemes. 

294.  The  Undertaking  to  be  run  onvbusiness  principles. 

295.  ■  Application  of  the  provisions  oX  the  Motor  Vehicles  Act, 

11(39,  or  any  rules  made  thereunder  to  vehicles  and  em- 
ployees of  the  Undertaking. 

296.  Powek  of  Central  Government  to  exempt  vehicles  of  the 

Corporation  from  payment  of  certain  charges. 

297.  Maintenance  a«4^?€^ir^H3f^er4ion-G^ 


i  CHAPTER  XV 

Streets 

Construction,  maintenance  and  improvement  of  streets 

298;      Vesting  of  public  streets  in  the  Corporation. 

299.  Functions  of  Commissioner  in  respect  of  public  streets. 

300.  Disposal  of  land    forming  site    of   public  streets  perma- 

nently closed. 

301.  Power  to  make  new  public  streets. 

302.  Minimum  width  of  new  public  streets. 

303.  Power  to  prohibit  use  of  public  streets  for  certain  kind  of 

traffic. 

304.  Power  to  acquire  lands  and  buildings  for  public  streets 

and  for  public  parking  places. 

305.  Denning  the  regular  line  of  streets. 

306.  Setting  back  building  to  regular  line  of  street. 

307.  Compulsory  setting  back  of  building    to    regular  line  of 

street. 

308.  Acquisition  of  open  land  and  land  occupied  by  platforms, 

etc.,  within  the  regular  line  of"  street. 

309.  Acquisition  of  the  remaining  part  of  a  building  and  land 

after  their  portions  within  a  regular  line  of  street  have 
been  acquired. 

310.  Setting  forward  of  buildings  to  the  regular  line  of  street. 

311.  Compensation  to  be  paid  in  certain  cases  of  setting  back 

or  setting  forward  of  buildings,  etc- 

Private  streets 

312.  Owner's  obligation  when  dealing  with  land  as  building 

sites. 

313.  Lay-out  plans. 

314.  Alteration  or  demolition  of  street  made  in  breach  of  section 

313.  ■ .  I  .  ^iMmkj. 

639  M.  of  Lrw — 64 
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315.  Power  of  Commissioner  to  order  work  to  be  carried  out  or 

to  carry  it  out  himself  in  default. 

316.  Right  of  owners  to  require  streets  to  be  declared  public. 

Encroachments  on  streets 

317.  Prohibition  of  projections  upon  streets,  etc. 

318.  Projections  over  streets  may  be  permitted  in  certain  cases. 

319.  Ground  floor  doors,  etc.,  not  to  open  outwards  on  streets. 

320.  Prohibition  of  structures  or  fixtures  which  cause  obstruc- 

tion in  streets. 

321.  Prohibition  of  deposit,  etc.,  of  things  in  streets. 

322.  Power  to  remove  anything  deposited  or  exposed  for  sale 

in  contravention  of  this  Act.     i  .  i 

323.  Prohibition  of  the  tethering  of  animals  and  milking  of 

cattle. 

Provision  concerning  execution  of  works  in  or  near  to  streets 

324.  Precautions  during  repair  of  streets. 

325.  Streets  not  to  be  opened  or  broken  up  and  building  mate- 

rials not  to  be  deposited  thereon  without  permission. 

326.  Disposal  of  things  removed  under  this  Chapter. 
Naming  and  numbering  of  streets  and  numbering  of  buildings 

327.  Naming  and  numbering  of  streets. 

Repair  or  enclosure  of  dangerous  places 

328.  Commissioner  to  take  steps  for  repairing  or  enclosing  dan- 

gerous places. 

Lighting  of  streets 

3?9.      Measures  for  lighting. 

330.  Prohibition  of  removal,  etc.,  of  lamps. 

CHAPTER  XVI 
Building  regulations  "r'h -*> 

331.  Definition. 

332.  Prohibition  of  building  without  sanction. 

333.  Erection  of  building. 

334.  Applications  for  additions  to,  or  repairs  of,  buildings. 

335.  Conditions  of  valid  notice. 

336.  Sanction  or  refusal  of  building  or  work. 

337.  When  building  or  work  may  be  proceeded  with. 
33B.      Sanction  accorded  under  misrepresentation. 
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Sections  ,  ■ 

339.  Buildings  at  corners  of  streets. 

340.  Provisions  as  to  buildings  and  works  on  either  side  of  new 

streets. 

.   341.      Period  for  .  completion  of  building  or  work. 

342.      Prohibition  against  use  of  inflammable  materials  for  build- 
ing, etc.,  without  permission. 

s~ — 243  Orripr  of  rlpmnlitAon-gfOw^Mmgs  and  worki  in  rortnin  cases. 

p  \^-'44.      Order  of  stoppage  of  buildings  or  works  in  certain  cases. 
\j45.      Power  of  CommissionexJa_I^gjuj^_^ltera^ 
346.      Completion  certificates. 
  347.      Restrictions_on  user_of_Jbuildings.  _     

348.  Removal  of  dangerous  buildings. 

349.  Power  to  order  building  to  be  vacated  in  certain  circums- 

tances. 

CHAPTER  XVII 

Sanitation  and  public  health  ,  > 
Conservancy  and  sanitation 

350.  .   Provision  for  daily  cleansing  of  streets  and   removal  of 

rubbish  and  filth. 

351.  Rubbish,  etc.,  to  be  the  property  of  the  Corporation. 

352.  Provision  or  appointment  of  receptacles,  depots  and  places 

for  rubbish,  etc. 

353.  Duty  of  owners    and    occupiers   to    collect    and  deposit 

rubbish,  etc. 

354.  Collection  and  removal  of  filth  and  polluted  matter. 

355.  Collection  and  removal  of  filth  and  polluted  matter  through 

municipal  agency. 

356.  Removal  of  rubbish,  etc.,  accumulated  on  premises  used 

as  factories,  workshops,  etc. 

357.  Prohibition  against  accumulation  of  rubbish,  etc. 

358.  Commissioner's  power    to    get    premises    scavenged  and 

cleansed. 

359.  Public  latrines,  urinals,  etc. 

Latrines  and  urinals  i  > 

360.  Construction  of  latrines  and  urinals. 

361.  Latrines  and  urinals,  etc.,  in  new  buildings. 

362.  Latrines  and  urinals  for  labourers,  etc. 

363.  Provision  of  latrines  and  urinals  for  markets,  etc. 

364.  Other  provisions  as  to  private  latrines.  j 
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Removal  0/  congested  buildings  and  buildings  unfit  jor  human 

habitation 

Sections  / 

365.  Removal  of  congested  buildings. 

366.  Power  of  Commissioner  to  require  improvement  of  build-  . 

ings  unfit  for  human  habitation. 

367.  Enforcement  of  notice  requiring  execution  of    works  of 

improvement. 

368.  Power  of  Commissioner  to  order  demolition  of  "buildings 
t.  .  unfit  for  human  habitation. 

369.  Insanitary  huts  and  sheds. 

Regulation  of  washing  by  washermen  ,  .• 

370.  Prohibition  against  washing  by  washermen.  r 
5  Prevention  of  dangerous  diseases 

371.  Obligation  to  give  information  of  dangerous  disease. 

372.  Removal  to  hospital  of  patients  suffering  from  dangerous 

disease. 

373.  Disinfection  of  buildings  and  articles. 

374.  Destruction  of  infectious  huts  or  sheds. 

375.  Means  of  disinfection. 

376.  Special  measures  in   case  of  outbreak   of   dangerous  or 

epidemic  diseases. 

377.  Infected  clothes  not  to  be  sent  to  washerman  or  to  laundry. 
.378.      Contamination  and  disinfection  of  public  conveyance. 

379.  Driver  of  conveyance  not  bound  to  carry  persons  suffering 

from  dangerous  disease. 

380.  Disinfection  of  buildings  before  letting  the  same. 

381.  Disposal  o,f  infected  articles  without  disinfection. 

382.  Prohibition  of  making  or  selling  of  food,  etc.,  or  washing 

of  clothes  by  infected  persons. 

383.  Power  to  restrict  or  prohibit  sale  of  food  or  drink. 

384.  Control  over  wells  and  tanks,  etc. 

385.  Duty  of  persons  suffering  from  dangerous  disease. 

386.  Disposal  of  infectious  corpses  where  any  person  has  died 

from  any  dangerous  disease. 

Special  conditions  regarding  essential  services 

387.  Conditions  of  service  of  sweepers  and  certain  other  class 

of  persons  employed  in  municipal  service.  .  ; 

388.  Conditions  of  service  of  sweepers  employed  for  doing 

house  scavenging. 
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Burning  and  burial  grounds 

Sections 

389.  Power  to  call  for  information  regarding  burning  and  burial 

grounds. 

390.  Permission  for  use  of  new  burning  or  burial  ground. 

391.  Power  to  require  closing  of  burning  and  burial  grounds 

392.  Removal  of  corpses. 

Disposal  of  dead  animals 

393.  Disposal  of  dead  animals.  ' 

CHAPTER  XVIII 
Vital  statistics 

394.  Appointment  of  Chief  Registrar  and  registrars. 

395.  Duties  of  registrar. 

396.  Information  of  births  and  deaths. 

CHAPTER  XIX 
Public  safety  and  suppression  ot  nuisances 

Nuisances 

397.  Prohibition  of  nuisances. 

398.  Power  of  Commissioner  to  require  removal  or  abatement 

of  nuisance. 

•  Dogs 

399.  Registration  and  control  of  dogs. 

Prevention  0/  fire,  etc. 

400.  Stacking  or  collecting  inflammable  materials. 

401.  Care  of  naked  lights. 

402.  Discharging  fireworks,  fire-arms,  etc. 

403.  .Power  to  require  buildings,  wells,  etc.,  to  be  rendered  sate. 

404.  Enclosure  of  waste  land  used  for  improper  purposes 

CHAPTER  XX 
Markets,  slaughter  houses,  trades  and  occupations 
Maintenance  and  regulation  of  markets  and  slaughter  houses 

405.  Provision  of  municipal  markets  and  slaughter  houses. 

406.  Use  of  municipal  markets. 

407.  Private  markets  and  slaughter  houses. 

408.  Conditions  of  grant  of  licence  for  private  market. 


5io  Delhi  Municipal  Corporation  [act  66 

Sections  \  j 

409.  Prohibition  of  keeping  market  open  without  licence,  etc. 

410.  Prohibition  of  use  of  unlicensed  markets. 

411.  Prohibition  of  business  and  trade  near  a  market. 

412.  Levy  of  stallages,  rents  and  fees. 

413.  Stallages,  rents,  etc.,  to  be  published. 

414.  Power  to  expel  lepers  and  disturbers,  etc.,  from  markets. 

415.  Butcher's,  fish-monger's  and  poulterer's  licence. 

Trades  and  occupations 

416.  Factory,  etc.,  not  to  be  established  without  permission  of 

the  Commissioner. 

417.  Premises    not    to  be  used  for  certain  purposes  without 

licence. 

418.  Seizure  of  certain  animals. 

419.  Power  of  Commissioner  to  prevent  use  of    premises  in 

particular  areas  for  purposes  referred  to  in  section  417. 

420.  Licences  for  hawking  articles,  etc. 

421.  Eating  houses,  etc.,  not  to  be  used  without  licence  from 

the  Commissioner. 

422.  Licensing  and  control  of  theatres,  circuses  and  places  of 

public  amusement. 

423.  Power  of  Commissioner  to  stop  use  of  premises    used  in 

contravention  of  licences. 

Inspection  of  places  of  sales,  etc. 

424.  Power  of  Commissioner  to  inspect  places  where  unlawful 

slaughter  of  animals,  etc.,  is  suspected. 

CHAPTER  XXI 
"*  Improvement 

425.  Improvement  scheme. 

426.  Matters  to  be  provided  for  in  an  improvement  scheme. 

427.  Submission  of  improvement  scheme  to  the  Corporation  for 

approval  and  to  the  ^Central  Government  for  sanction. 

428.  Rehousing  scheme. 

429.  Improvement  scheme  and  rehousing  scheme    to  comply 

with  the  master  plan  and  zonal  development  plan. 

CHAPTER  XXII 

Powers,  procedure,  offences  and  penalties 
Licences  and  written  permissions 


430. 


Signature,  conditions,    duration,    suspension,  revocation, 
etc.,  of  licences  and  written  permissions. 
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Entry  and  inspection 

Sections  ! 

431.  Powers  of  entry  and  inspection. 

432.  Power  to  enter  land  adjoining  land  in  relation  to  any  work. 

433.  Breaking  into  buildings. 

434.  Time  of  making  entry. 

435.  Consent  ordinarily  to  be  obtained. 

436.  Regard  to  be  had  to  social  or  religious  usages. 

437.  Prohibition  of  obstruction  or  molestation  in  execution  of 

work. 

Public  notices  and  advertisements 

438.  Public  notices  how  to  be  made  known. 

439.  Newspapers  in  which  advertisements  or  notices  to  be 

published. 

Evidence 

44Q.      Proof  of  consent,  etc.,  of  Commissioner,  General  Managers, 
etc. 

Notices,  etc. 

441.  Notices,  etc.,  to  fix  reasonable  time. 

442.  Signature  on  notices,  etc.,  may  be  stamped. 

443.  Notices,  etc.,  by  whom  to  be  served  or  issued. 

444.  Service  of  notices,  etc. 

445.  Service  of  bills  for  tax  or  notice  of  demand  by  ordinary 

post. 

446.  Powers  in  case  of  non-compliance  with  notice,  etc. 

Recovery  of  eirpenses 

447.  Liability  of  occupier  to  pay  in  default  of  owner. 

448.  Execution  of  work  by  occupier  in  default  of  owner  and 

deduction  of  expenses  from  rent. 

449.  Relief  to  agents  and  trustees. 

Payment  of  compensation 

450.  General  power  to  pay  compensation. 

451.  Compensation  to  be  paid  by  offenders  for  damage  caused 

by  them. 

Recovery  of  expenses  or  compensation  in  case  of  dispute 

452.  Reference  to  the  court  of  the  district  judge  in  certain  cases. 

453.  Application  to  the  court  of  the  district  judge  in  other  cases. 

454.  Power  to  sue  for  expenses  or  compensation. 
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Recovery  oj  certain  dues 

Sections 

455.  Mode  of  recovery  of  certain  dues. 

Obstruction  of  owner  by  occupier 

456.  Right  of  owner  to  apply  to  the  court  of  the  district  judge 

in  case  of  obstruction  by  occupier. 

Proceedings  before  the  court  of  the  district  judge 

457.  General  powers  and  procedure  of  the  court  of  the  district 

judge. 

458.  Fees  in  proceedings  before  the  court  of  the  district  judge. 

459.  Repayment  of  half  fees  on  settlement  before  hearing. 

460.  Power  of  the  court  of  the  district  judge  to  delegate  certain 

powers  and  to  make  rules. 

Offences  and  penalties 

461.  Punishment  for  certain  offences. 

462.  Punishment  for  acquiring  share  or    interest  in  contract, 

etc.,  with  the  Corporation. 

463.  Punishment  for  offences  relating  to  terminal  tax. 

464.  Penalty  for  evasion  of  terminal  taxes. 

465.  General  penalty. 

466.  Offences  by  compjmte^_______  — —  — 

467.  Prosecutions. 

468.  Composition  of  offences. 

Magistrates  and  proceedings  before  magistrates 

469.  Municipal  magistrates. 

470.  Cognizance  of  offences. 

471.  Limitation  of  time  for  prosecution. 

472.  Power  of  magistrate  to  hear  cases  in  absence  of  accused 

when  summoned  to  appear. 

473.  Complaints  concerning  nuisances  and  procedure  therefor. 

Powers  and  duties  oj  police  officers 

474.  Arrest  of  offenders. 

475.  Duties  of  police  officers. 

Legal  proceedings 

476.  Power  to  institute,  etc.,  legal  proceedings  and  obtain  legal 

advice. 

477.  Protection  of  action  of  the  Corporation,  etc. 

478.  Notice  to  be  given  of  suits. 
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CHAPTER  XXIII 
Rules,  regulations  and  bye-laws 

Sections 

479.  Supplemental  provisions  respecting  rules.  ■ 

480.  Supplemental  provisions  respecting  regulations.  •  . 

481.  Power  to  make  bye-laws^  .  —  

482.  Penalty  for  breaches  of  bye-laws. 

483.  Supplemental  provisions  respecting  bye-laws. 

484.  Bye-laws  to  be  available  for  inspection  and  purchase. 

CHAPTER  XXIV 
Control 

485.  Power  of  Central  Government  to  require  production  of 

documents. 

486.  .  Inspection. 

487.  Directions  by  Central  Government. 

488.  Power  to  provide  for  enforcement  of  direction  under  sec- 

tion 487. 

489.  Power  of  Central  Government  to  give  directions  in  rela-. 

tion  to  primary  schools,  etc- 

490.  Supersession  of  the  Corporation. 

'  *  CHAPTER  XXV  '  '  • 

Miscellaneous 

491.  Power  to  delegate  functions  of  Commissioner. 

492.  Validity  of  notices  and  other  documents. 

493.  Admissibility  of  document  or  entry  as  evidence. 

494.  Evidence  of  municipal  officer  or  employee. 

495.  Prohibition  against  obstruction  of  Mayor  or  any  municipal 

authority,  etc. 

496.  Prohibition  against  removal  of  mark. 

497.  Prohibition  against  removal  or  obliteration  of  notice. 

498.  Prohibition  against    unauthorised    dealings    with  public 

place  or  materials. 

499.  Liability  of  Commissioner,  etc.,  for  loss,  waste  or  mis- 
«  application  of  Municipal  Fund  or  property. 

500.  Councillors  and  municipal  officers    and  employees  to  be 

public  servants. 

501.  Annual  administration  report.  1 

502.  Other  laws  not  to  be  disregarded. 

503.  Exemption  of  diplomatic  or  consular  missions  from  pay- 

ment of  tax,  etc, 


514 
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Sections 


504. 


Construction  of  references. 


505.  -J^^meTilrTff-Bs^^ 

506.  Amondm^4-^-Adr  43ruf  1956/^  ! 

507.  Special  provisions  as  to  rural  areas. 

508.  Special  provisions  as  to  Red  Fort  area. 

CHAPTER  XXVI 
Supplemental  and  transitional  provisions 

509.  Power  of  Central  Government  to  make  first  appointments. 

510.  Provisions  relating  to  existing  local  authorities  in  Delhi 

till  the  establishment  of  the  Corporation. 

511.  Provisions  as  to  employees  of  bodies  and  local  authorities 

whose  functions  are  taken  over  by  the  Corporation. 

512.  Special  provisions  as  to  the   area   transferred  from  New 

Delhi  to  Delhi. 

513.  Expenditure  in  connection  with  the  municipal  affairs  from 

the  commencement  of  this  Act  to  the  adoption  of  the 
budget  by  the  Corporation. 

514.  Limits  of  New  Delhi  Municipality. 

515.  Power  to    remove  difficulties. 
616.      Repeal,  etc.  and  savings. 

THE  FIRST  SCHEDULE. — Boundaries  of  New  Delhi.  • 

THE  SECOND  SCHEDULE. — Bodies  and  local  authorities  whose 

FUNCTIONS  ARE  TAKEN  OVER  BY  THE  CORPORATION. 

THE  THIRD  SCHEDULE.— Rates  of  taxes  leviable  on  vehicles  a«d 


THE  FOURTH  SCHEDULE.— Theatre-tax- 

THE  FIFTH  SCHEDULE.— Tax  on   advertisements   other  THi&N 
ADVERTISEMENTS  published  in.  the  newspapers. 

THE  SIXTH  SCHEDULE.— Tax  on  building  applications. 

THE  SEVENTH  SCHEDULE. — Notice  of  demand. 

THE  EIGHTH  SCHEDULE . — Form  of  warrant. 

THE  NINTH  SCHEDULE. — Form  of  inventory  of  propkkty  ms- 

TRAINED  AND  NOTICE  OF  SALE. 

THE  TENTH  SCHEDULE. — Rates  of  terminal  taxes  on  goods. 
THE  ELEVENTH  SCHEDULE— Purposes  for  which  premises  may 

NOT  BE  USED  WITHOUT  A  LICENCE. 

THE  TWELFTH  SCHEDULE. — Penalties. 

THE  THIRTEENTH  SCHEDULE. — Enactments  ceasing  to  hays 


animals. 


effect  in  Delhi. 


THE  DELHI  MUNICIPAL  CORPORATION  ACT,  ife? 

No.  66  of  1957 

[28th  December,  195  70' 

An  Act  tq  consolidate  and  amend  the  law  relating  to  the 
municipal  government  of  Delhi. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows: — 

CHAPTER  I 
Preliminary 

1*  (1)  This  Act  may  be  called  the  Delhi  Municipal  Corporation  Short  title, 
Act,  1957.  «^J2i 


commence- 
ment. 


(2)  Except  as  otherwise  provided  in  this  Act,  it  extends  only  to 
Delhi. 

(3)  The  provisions  of  this  Act,  except  thia  section  which  shall 
come  into  force  at  once,  shall  come  into  force  on  such  date'as  the 
Central  Government  may,  by  notification  in  the  Official  Gazette, 
appoint: 

Provided  that  different  dates  may  be  appointed  for  different  pro- 
visions of  this  Act  and  any  reference  in  any  such  provision  to  the 
commencement  of  this  Act  shall  be  construed  as  a  reference  to  the 
coming  into  force  of  that  provision. 

2.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 

(1)  "Administrator"  means  the  Administrator  of  the  Union 
territory  of  Delhi;  — .  —  ■  

(2)  "budget-grant"  means  the  total  sum  entered  on  the 
expenditure  side  of  a  budget  estimate  under  a  major  head  and 
adopted  by  the  Corporation  and  includes  any  sum  by  which  such 
budget-grant  may  be  increased  or  reduced  by  transfer  from  or 
to  other  heads  in  accordance  with  the  provisions  of  this  Act  and 
the  regulations  made  thereunder; 

515 


5i6 


Delhi  Municipal  Corporation 


Cact  66 


(3)  "building"  means  a  house,  outhouse,  stable,  latrine, 
urinal,  shed,  hut,  wall  (other  than  a  boundary  wall)  or  any  other 
structure,  whether  of  masonry,  bricks,  wood,  mud,  metal  or 
other  material  but  does  not  include  any  portable  shelter;   , . 

(4)  "bye-law"  means  a  bye-law  made   under   this  Act,  by 
notification  in  the  Official  Gazette; 

(5)  "casual  vacancy"  means  a  vacancy  occurring  other- 
wise than  by  efflux  of  time  in  the  office  of  a  councillor  or  an 
alderman  or  in  any  other  elective  office; 

(6)  "Commissioner"  means  the  Commissioner  of  the  Cor- 
poration; 

(7)  "Corporation"  means  the    Municipal    Corporation  of 
Delhi  established  under  this  Act; 

(8)  "corrupt  practice"  means  any  of  the  practices  specified 
in  section  22; 

(9)  "dangerous  disease"  means— 

(a)  cholera,  plague,  chicken-pox,  small-pox,  tubercu- 
losis, leprosy,  enteric  fever,  cerebrospinal  meningitis  and 
diptheria;  and 

(b)  any  other  epidemic,  endemic  or  infectious  disease 
*.  which  the  Commissioner  may,  by  notification  in  the  Official 

Gazette,  declare  to  be  a  dangerous  disease  for  the  purposes 
of  this  Act; 

(JO)  "Delhi"  means  the  entire  area  of  the  Union  territory 
of  Delhi  except  New  Delhi  and  Delhi  Cantonment; 

(33)  "Delhi  Cantonment"  means  the  area  for  the  time  being 
Within  the  local  limits  of  the  Delhi  Cantonment  Board; 

(32)  "Delhi  Electric  Supply  Undertaking"  means  all  under- 
takings vested  in  or  acquired  and  organised,  constructed,  main- 
tained, extended,  managed  or  conducted  by  the  Corporation  for 
the  purposes  of  .generating  or  acquiring  supplies  of  electricity 
and  providing  supplies  (including  bulk  supplies)  of  electricity 
for  licensees  and  persons  other  than  licensees  and  includes  all 
properties  and  rights  vested  in  the  Corporation  for  the  purposes 
of  such  undertakings; 


(13)  "Delhi  Transport  Undertaking"  moario  all-  undortak-mgs— Ky*-"** 
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adr4ra»s^4^ervices~attd--a^ 
service  and  includes  all  properties  and  rigkts  ws4e^-4n~the-C<2tt; 
g©ratim-i£Gri;he-puEp^ 

(14)  "Delhi  Water  Supply  and  Sewage  Disposal  Under- 
taking" means  all  undertakings  vested  in  or  acquired  and 
organised,  constructed,  maintained,  extended,  managed  or  cob- 
ducted  by  the  Corporation  for  the  purposes  of  providing  filtered 
and  unfiltered  water  supply  and  for  the  purposes  of  collection, 
treatment  and  disposal  of  sewage  and  includes  all  properties 
and  rights  vested  in  the  Corporation  for  the  purposes  of  such 
undertakings: 

r  —  — 

:H0i-  (15)  "drain"  includes  a  sewer,  a  house  drain,  a  drain  of  any 

^iHfe-'  other  description,  a  tunnel,  a  culvert,  a  ditch,  a  channel  and  any 

other  device  for  carrying  off  sewage,  offensive  matter,  polluted 
water,  waste  water,  rain  water  or  sub-soil  water; 

(16)  "entertainment"  includes  any  exhibition,  perform- 
ance, amusement,  game  or  sport  to  which  persons  are  ordinarily 
admitted  on  payment; 

(17)  "factory"  means  a  factory  as  defined  in  the  Factories 
63  of  1948.        Act,  1948; 

(18)  "filth"  includes  offensive  matter  and  sewage; 

(19)  "General  Manager  (Electricity)"  mean*  the  General 
Manager  jyt  the  Delhi  Electric  Supply  Undertaking; 

(2i 

M«rageii^-4he^elhi~3¥i 

(21)  "goods"  includes  animals; 

(22)  "house-gully"  or  "service  passage"  means  a  passage  or 
strip  of  land  constructed,  set  apart  or  utilised  for  the  purpose 
of  serving  as  or  carrying  a  drain  or  affording  access  to  a  latrine, 
urinal,  cesspool  or  other  receptacle  for  filth  or  other  polluted 
mattej,  by  municipal  employees  or  other  persons  employed  in 
the  cleansing  thereof  or  in  the  removal  of  such  matter  there- 
from; 

(23)  "hut"  means  any  building  which  is  constructed  princi- 
pally of  wood,  bamboo,  mud,  leaves,  grass,  cloth  or  thatch  and 
includes  any  structure  of  whatever  material  made  Which  the 
Corporation  may  declare  to  be  a  hut  for  the  purposes  of  this  Act; 
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(24)  "land"  includes  benefits  to  arise  out  of  land,  things 
attached  to  the  earth  or  permanently  fastened  to  anything 
attached  to  the  earth  and  rights  created  by  law  over  any  street; 

(25)  "licensed  architect",  "licensed  draughtsman",  "licensed 
engineer",  "licensed  plumber",  "licensed  surveyor"  and  "licensed 
town  planner"  mean  respectively  a  person  licensed  under  the 
provisions  of  this  Act  as  an  architect,  draughtsman,  engineer, 
plumber,  surveyor  and  town  planner; 

(26)  "market"  includes  any  place  where  persons  assemble 
for  the  sale  of,  or  for  the  purpose  of  e^osing  for  sale,  meat, 
fish,  fruits,  vegetables,  animals  intended  for  human  food  or  any 
other  articles  of  human  food  whatsoever,  with  or  without  the 
consent  of  the  owner  of  such  place  notwithstanding  that  there 
may  be  no  common  regulation  for  the  concourse  of  buyers  and 
sellers  and  whether  or  not  any  control  is  exercised  over  the 
business  of,  or  the  persons  frequenting,  the  market  by  the  owner 
of  the  place  or  by  any  other  person; 

(27)  "member"  in  relation  to  the  Corporation  means  a 
councillor  or  an  alderman  thereof; 

(28)  "municipal  authority"  means  any  of  the  municipal 
authorities  specified  in  section  44; 

(29)  "municipal  market"  means  a  market  vested  in  or  man- 
aged by  the  Corporation.; 

(30)  "municipal  slaughter  house"  means  a  slaughter  house 
vested  in  or  managed  by  the  Corporation; 

(31)  "municipal  water  works"  means  water  works  vested  in 
the  Corporation; 

(32)  "New  Delhi"  means  the  area  within  the  boundaries 
described  in  the  -First  Schedule; 

(33)  "nuisance"  includes  any  act,  omission,  place,  animal 
or  thing  which  causes  or  is  likely  to  cause  -injury,  danger, 
annoyance  or  offence  to  the  sense  of  sight,  smell,  or  .hearing  or 
disturbance  to  rest  or  sleep,  or  which  is  or  may  be  dangerous 
to  life  or  injurious  to  health  or  property; 

(34)  "occupier"  includes— 

(a)  any  person  who  for  the  time  being  is  paying  or  is 
liable  to  pay  to  the  owner  the  rent  or  any  portion  of  the  rent 
of  the  land  or  building  in  respect  of  which  such  rent  is  paid 
or  is  payable; 
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(b)  an  owner  in  occupation  of,  or  otherwise  using  his 
land  or  building; 

(c)  a  rent-free  tenant  of  any  land  or  building; 

(d)  a  licensee  in  occupation  of  any,  land  or  building;  and 

(e)  any  person  who    is  liable   to    pay    to   the  owner 
damages  for  the  use  and  occupation  of  any  land  or  building; 

(35)  "offensive  matter"  includes  animal  carcasses,  kitchen 
or  stable  refuse,  dung,  dirt  and  putrid  .or  putrefying .  substances 
other  than  sewage; 

(36)  "Official  Gazette"  means  the  Official  Gazette  .of  the 
Union  territory  of  Delhi; 

(37)  "owner"  includes  a  person  who  for  the  time  being  Is 
receiving  or  is  entitled  to  receive,  the  rent  of  any  land  or  building 
whether  on  his  own  account  or  on  account  of  himself  and  others 
or  as  an  agent,  trustee,  guardian  or  receiver  for  any  other  person 
or  who  should  so  receive  the  rent  or  be  entitled  to  receive  it  it 
the  land  or  building  or  part  thereof  were  let  to  a  tenant  and  also 
includes — 

(a)  the  custodian  of  evacuee  property  in  respect  of 
evacuee  property  vested  in  him  under  the  Administration 
of  Evacuee  Property  Act,  1950;  and 

(b)  the  estate  officer  to  the  Government  of  India,  the 
secretary  of  the  Delhi  Development  Authority,  constituted 
under  the  Delhi  Development  Act,  1957,  the  general  manager 
of  a  railway  and  the  head  of  a  Government  department,  in 
respect  of  properties  under  their  respective  control; 

(38)  "premises"  means  any  lend  or  building  or  part  of  a 
building  and  includes— 

(a)  the  garden,  ground  and  out-houses,  if  any,  apper- 
taining  to  a  building  or  part  of  a  building;  and  . 

(b)  any  fittings  affixed  to  a  building  or  part  of  a  build- 
ing for  the  more  beneficial  enjoyment  thereof; 

(39)  "private  street"  means  any  street,  which  is  not  a  public 
street  and  includes  any  passage  securing  access  to  two  pr  more 
places  belonging  to  the  same  or  different  owners: 

(40)  "private  market"  means  a  market  which  is  not  a 
municipal  market; 
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(41)  "private  slaughter  house"  means  a  slaughter  house 
which  is  not  a  municipal  slaughter  house; 

(42)  "public  place"  means  any  place  which  is  open  to  the 
use  and  enjoyment  of  the  public,  whether  it  is  actually  used  or 
enjoyed  by  the  public  or  not; 

(43)  "public  securities"  means  any  securities  of  the  Central 
Government  or  a  State  Government  or  any  securities  guaranteed 
by  the  Central  Government  or  a  State  Government  or  any 
securities  issued  under  this  Act  or  any  debentures  issued  by  the 
Bombay,  Calcutta  or  Madras  Municipal  Corporation; 

(44)  "public  street"  means  any  street  which  vests  in  .  the 
Corporation  as  a  public  street  or  the  soil  below  the  surface  of 
which  vests  in  the  Corporation  or  which  under  the  provisions  of 
this  Act  becomes,  or  is  declared  to  be,  a  public  street; 

(45)  "railway  administration"  has  the  meaning  assigned  to 

it  in  the  Indian  Railways  Act,  1890;  9  of  1890. 

(46)  "rate  payer"  means  a  person  liable  to  pay  any  rate,  tax, 
cess  or  licence  fee  under  this  Act; 

(47)  "rateable  value"  means  the  value  of  any  land  or  build- 
.,  ing  fixed  in  accordance  with  the  provisions  of  this  Act  and  the 

bye-laws  made  thereunder   for  the    purpose  of  assessment  to 
property  taxes;  *  i      fa  &U*{JL>  3 

(48)  "regulation"  means  a  regulation  made/ under  this  Act, 
by  notification  in  the  Official  Gazette; 

(49)  "reside",— 

(a)  a  person  shall  be  deemed  to  "reside"  in  any  dwel- 
ling house  which  or  some  portion  of  which  he  sometimes, 
although  not  uninterruptedly,  uses  as  a  sleeping  apartment, 
and 

(b)  a  person  shall  not  be  deemed  to  cease  to  "reside" 
in  any  such  dwelling  house  merely  because  he  is  absent 
from  it  or  has  elsewhere  another  dwelling  house  in  which 
he  resides,  if  there  is  the  liberty  of  returning  to  it  at  any 
time  and  no  abandonment  of  the  intention  of  returning  to 
it; 

(50)  "rubbish"  includes  ashes,  broken  bricks,  broken  glass, 
j                         4ust,  malba,  mortar  and  refuse  of  any  kind  which  is  not  filth; 

! 
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(52)  "rule""  means  a  rule  made  by  the  Central  Government 
under  this  Act;  by  notification  in  the  Official  Gazette; 

(52)  "rural  areas"  means  the  areas  of  Delhi  which  imme- 
diately before  the  establishment  of  the  Corporation  are  situated 
within  the  local  limits  of  the  District  Board  of  Delhi  established 
under  the  Punjab  District  Boards  Act,  1883,  but  shall  not  include 
such  portion  thereof  as  may,  by  .  virtue  of  a  notification  under 
section  507,  cease  to  be  included  in  the  rural  areas  as  herein 
defined; 

(53)  "Scheduled  Caste"  means  any  of  the  Scheduled  Castes 
specified  in  Part  I  of  the  Schedule  to  the  Constitution  (Scheduled 
Castes)  (Union  Territories)  Order,  1951; 

(54)  "sewage"  means  night-soil  and  other  contents  of  latrines, 
urinals,  cesspools  or  drains,  and  polluted  water  from  sinks,  bath- 
rooms, stables,  cattle  sheds  and  other  like  places,  and  includes 
trade  effluents  and  discharges  from  manufactories  of  all  kinds; 

(55)  "shed"  means  a  slight  or  temporary  structure  for  shade 
or  shelter; 

(56)  "slaughter  house"  means  any  place  ordinarily  used  for 
the  slaughter  of  animals  for  the  purpose  of  selling  the  flesh  thereof 
for  human  consumption; 

(57)  "street"  includes  any  way,  road,  lane,  square,  court,: 
alley,  gully,  passage,  whether  a  thoroughfare  or  not  and  whether 
built  upon  or  not,  over  which  the  public  have  a  right  of  way 
and  also  the  roadway  or  footway  over  any  bridge  or  causeway; 

(58)  "trade  effluent"  means  any  liquid  either  with  or  without 
particles  of  matter  in  suspension  therein,  which  is  wholly  or  in 
part  produced  in  the  course  of  any  trade  or  industry  carried  on 
at  trade  premises,  and  in  relation  to  any  trade  premises  means 
any  such  liquid  as  aforesaid  which  is  so  produced  in  the  course 
of  any  trade  or  industry  carried  on  at  those  premises,  but  does 
not  include  domestic  sewage; 

(59)  "trade  premises"  means  any  premises  used  or  intended 
to  be  used  for  carrying  on  any  trade  or  industry; 

(60)  "trade  refuse"  means  the  refuse  of  any  trade  or 
industry; 

(61)  "urban  areas"  means  the  areas  of  Delhi  which  are  not. 
rural  areas; 

639  M  of  Law— 66  '  ■    '  *■ 


Punjab  Act 
XX,.oi  1883- 


522  Delhi  Municipal  torporation  -  [act  6& 

(62)  "vehicle"  includes  a  carriage,  cart,  van,  dray,  truck, 
hand-cart,  bicycle,  tricycle,  cycle-rikshaw,  auto-rikshaw,  motor 

-  '  vehicle  and  every  wheeled  conveyance    which    is  used    or  is 
capable  of  being  used  on  a  street; 

(63)  "ward"  means  a  municipal    ward  provided  by  order 
'  made  under  section  5  for  the  purpose  of  election  of  councillors; 

(64)  "water  course"  includes  any  river,  stream  or  channel 
whether  natural  or  artificial; 

(65)  "water  works"  includes  all  lakes,  tanks,  streams, 
cisterns,  springs,  pumps,  wells,  reservoirs,  aqueducts,  water 
trucks,  sluices,  mains,  pipes,  culverts,  hydrants,  stand  pipes  and 
conduits  and  all  lands,  buildings,  machinery,  bridges  and  things, 
used  for,  or  intended  for  the  purpose  of,  supplying  water; 

(66)  "workshop"  means  any  premises  (including  the  pre- 
cincts thereof)  other  than  a  factory,  wherein  any  industrial  pro- 
cess is.  carried  on; 

(67)  "year"  means  a  year  commencing  on  the  1st  day  of 
April.  . 

•;     ,  CHAPTER  II 

The  Corporation 

Constitution  oj  the  Corporation 

Establish-  3.  (1)  With  effect  from  such  date  as  the  Central  Government  may, 

Corporatton  ky  notification  in  the  Official  Gazette,  appoint,  there  shall  be  a  Cor- 
poration charged  with  the  municipal  government  of  Delhi,  to  be 
known  as  the  Municipal  Corporation  of  Delhi. 

(2)  The  Corporation  shall  be  a  body  corporate  with  the  name 
aforesaid  having  perpetual  succession  and  a  common  seal  with 
power,  subject  to  the  provisions  of  this  Act,  to  acquire,  hold  and 
dispose  of  property  and  may  by  the  said  name  sue  and  be  sued. 

(3)  The  Corporation  shall  be  composed  of  councillors  and  alder- 
men. 

(4)  Councillors  shall  be  chosen  by  direct  election  on  the  basis 
of  adult  suffrage  from  various  wards  into  which  Delhi  shall  be 
divided  in  accordance  with  the  provisions  of  this  Act;  and  aldermen 
shall  be  chosen  by  the  councillors  from  among  persons  who  are 
qualified  to  be  councillors  but  are  not  councillors  themselves. 
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(5)  The  total  number  of  councillors  shall  at  the  establishment  -of 
the  Corporation  be  eighty: 

Provided  that  twelve  out  of  the  eighty  seats  of  councillors  shall  be 
reserved  for  the  members  of  the  Scheduled  Castes. 

(G)  Upon  the  completion  of  each  "census  after  the  establishment 
of  the  Corporation,  the  number  of  councillors  shall  be  on  the  basis 
of  the  population  of  Delhi  as  ascertained  at  that  census  and  shall 
be  determined  by  the  Central  Government  by  notification  in  the 
Official  Gazette  ©n-a-s«a4eH3£-enH^-^^  ^  >n 

th«u«a^-©f-4h4^©pulatio|i  and  the  number  of  councillors  to  be 
reserved  for  the  members  of  the  Scheduled  Castes  shall,  as  nearly 
as  may  be,  be»ar  the  same  ratio  to  the  total  number  of  councillors 
es  the  population  of  the  Scheduled  Castes  bears  to  the  total  popula- 
tion of  Delhi: 

Provided  that  the  total  number  of  councillors  shall  in  no  case  be 
more  than  one  hundred  or  less  than  eighty: 

Provided  further  that  the  determination  of  numbers  as  ©foresaid 
shall  not  affect  the  then  composition  of  the  Corporation  until  the 
expiry  of  the  term  of  office  of  the  councillors  then  holding  office. 

(7)  The  total  number  of  aldermen  shall  always  be  six. 

4.  (1)  Save  as  otherwise  provided  in  this    section,    the  term  of  Term  of 
office  of  a  councillor  or  an  alderman  shall  be  four  years  and  shall  councillors 
commence  on  the  date  of  publication  of  the  result  of  his  election  fdder" 
under  section  14: 

Provided  that  the  Central  Government  may,  by  notification 
in  the  .Official  Gazette,  extend  for  reasons  to  be  specified  in  the  noti- 
fication, the  term  of  office  of  all  the  councillors  and  aldermen  by  such 
period  as  it  thinks  fit,  so,  however,  that  the  total  period  so  extended 
shall  never  exceed  one  year.  , 

(2)  The  term  of  office  of  a  councillor  or  an  alderman  elected  to 
fill  a  casual  vacancy  shall  continue  so  long  only  as  the  councillor  or 
alderman  in  whose  place  he  is  elected  would  have  been  entitled  to 
hold  office  if  the  vacancy  had  not  occurred. 

(3)  An  out-going  councillor  or  alderman  shall  continue  in  office 
until  the  result  of  the  election  of  his  successor  is  published  under 
section  14'. 


V 
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Election' of  councillors  and  aldermen 

i4J^^r-tke„purjU2S^oi^ciion  Qf  councillors  Delhi  shall  be 
ed  into  multi-member  wards.  J 
)  The  Central  Government  srjall,  by  order  in  the  Officia' 
tte,  determine — 

(a)  the  number  of  wards; 

(b)  the  extent  of  each  wa: 

(c)  the  number  of  seats  a 


,  (d)  the  number  of_Sf 
ea^fees-4-n-eaeh-wa*d/ 


lotted  to  each  ward;  and 

Scheduled 


Power  to 
alter  or 
amend  de- 
limitation 
orders. 


Electors 


6.  The  Corporation,  with  the  previous  approval  of  the  Central 
Government,  may,  from  time  to  time  by  order  in  the  Official  Gazette, 
alter  or  amend  any  order  made  under  section  5. 


4r-4^-J3^^ersons^ntit4ed--40--vete-at 


s  -©f-councillers-shall- 


roHs  eleCt°ral  ^e  the  persons  registered,  by  virtue  of  the  provisions  of  the  Constitu- 
tion and  the  Representation  of  the  People  Act,  1950,  as  vote/s  at  43  °f  1950 
elections  to  the  House  of  the  People. 

f  v 

(2)  So  much  of  the  electoral  roll  for/  any  parliamentary  konsti" 
tuency  for  the  tune  being  in  force  as  relates  to  ths  areas  comprised 
within  a  ward  shall  be  deemed  to  be  th?  electoral  roll  for  th^t  ward 
for  the  purposes  of  this  Act. 

Explanatio'/i. — In  sub-section  (2),  the  expression  "parliamentary 
constituency"/  has  the  meanin^^ssig^^^^t-^nder-4he-"Hepresenta- 
tion^f-4he-PWplB^eV^§W.  43  of  195c 

for  TOuneU-"8      ^'  ^  Person  shall  not  be  qualified  to  be  chosen  as  a  councillor  unless 
lorship.        his  name  is  registered  as  an  elector  in  the  electoral  roll  for  a  ward- 
Provided  that  in  the  case  of  a  seat  reserved  for  the  Scheduled 

Castes,  a  person  shall  not  be  so  qualified  unless  he  is  also  a  member  of 

any  of  the  said  castes. 
Disqualifies       9.  (j)  A  person  shall  be  disqualified  for  being  chosen  as,  and  for 
membership  being,  a  councillor,  or  an  alderman — 

tion.  (a)  if  be  is  of  unsound   mind  and   stands  so   declared  by  a 

competent  court; 


(b)  if  he  is  an  undischarged  insolvent; 


of  1957] 


Delhi  Municipal  Corporation 


5*5 


(c)  if  he  is  not  a  citizen  of  India,  or  has  voluntarily  acquired 
the  citizenship  of  a  foreign  State,  or  is  under  any  acknowledge- 
ment of  allegiance  or  adherence  to  a  foreign  State; 

(d)  if  he  has,  in  proceedings  for  questioning  the  "validity  or 
regularity  of  an  election,  been  found  to  have  been  guilty  of— 

(i)  any  corrupt  practice,  or 

(it)  any  offence  punishable  under  section  171E  or  section 
45  of  i860.  171F  0f  the  Indian  Penal  Code  or    any    offence  punishable 

under  section  29  or  clause  (a)  of  sub-section  (2)  of  section 
30  of  this  Act, 

unless  a  period  of  five  years  has  elapsed  since  the  date  of  the 
finding  or  the  disqualification  has  been  removed  either 
retrospectively  or  prospectively  by  the  Central  Government; 

(e)  if  he  has  been  sentenced  on  conviction  by  a  criminal 
court  to  imprisonment  for  any  of  the  offences  referred 
to  in  clause  (d)  or  to  imprisonment  for  a  term  of  not  less  than 
two  years  for  any  other  offence  unless  in  each  case  a 
period  of  five  years  has  elapsed  since  the  date  of  the  conviction 
or  the  disqualification  has  been  removed  either  retrospectively 
or  prospectively  by  the  Central  Government; 

(f)  if  he  holds  any  office  of  profit  under  the  Corporation; 

(g)  if  he  holds  any  office  of  profit  under  the  Government; 

(h)  if  he  is  a  licensed  architect,  draughtsman,  engineer, 
plumber,  surveyor  or  town  planner  or  is  a  partner  of  a  firm  of 
which  any  such  licensed  person  is  also  a  partner; 

(i)  if  he  is  interested  in  any  subsisting  contract  made  with, 
or  any  work  being  done  for,  the  Corporation  except  as  a  share- 
holder (other  than  a  director)  in  an  incorporated  company  or  as 
a  member  of  a  co-operative  society; 

(j)  if  he  is  retained  or  employed  in  any  professional  capacity 
either  personally  or  in  the  name  of  a  firm  of  which  he  is  a  partner 
or  with  which  he  is  engaged  in  a  professional  capacity,  in  con- 
nection with  any  cause  or  proceeding  in  which  the  Corporation 
or  any  of  the  municipal  authorities  is  interested  or  concerned; 

(k)  if  he,  having  held  any  office  under  the  Government,  the 
Corporation    or  any  other  authority,  has  been,  dismissed  for 
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corruption  or  disloyalty  to  the  State  unless  a  period  of  four 
years  has  elapsed  since  his  dismissal  or  the  disqualification  has 
been  removed  by  the  Central  Government; 

(I)  if  he  fails  to  pay  any  arrears  of  any  kind  due  by  him, 
otherwise  than  as  an  agent,  receiver,  trustee  or  an  executor,  to 
the  Corporation  within  three  months  after  a  notice  in  this  behalf 
has  been  served  upon  him. 

(2)  Notwithstanding  anything  contained  in  sub-section  (2), — 

(a)  a  disqualification  undei  clause  (e)  of  that  sub-section 
shall  not  take  effect  until  three  months  have  elapsed  since  the 
date  of  such  disqualification  or  if  within  these  three  months  an 
appeal  or  petition  for  revision  is  brought  in  respect  of  the  con- 
viction or  sentence,  until  that  appeal  or  petition  is  disposed  of; 

(b)  a  person  shall  not  be  deemed  to  have  incurred  any  dis- 
qualification under  clause  (f)  or  clause  (g)  of  that  sub-section 
by  reason  only  of  his  receiving— 

(i)  any  pension;  or 

(ii)  any  allowance  or  facility  for  serving  as  the  Mayor  or 
Deputy  Mayor  or  as  a  councillor  or  an  alderman;  or 

(Hi)  any  fee  for  attendance  at  meetings  of  the  Delhi 
Electric  Supply  Committee  or  the  Delhi — ^Ffensport.  Getft^- 
•mittee  or  the  Delhi  Water  Supply  and  Sewage  Disposal 
Committee  or  any  other  committee  of  the  Corporation; 

(c)  a  person  shall  not  be  deemed  to  have  any  interest  in 
a  contract  or  work  such  as  is  referred  to  in  clause  (i)  of  that 
sub-section  by  reason  only  of  his  having  a  share  or  interest  in — 

(i)  any  lease,  sale,  exchange  or  purchase,  of  immovable 
property  or  any:  agreement  for  the  same;  or 

(ii)  any  agreement  for  the  loan  of  money  or  any  secu- 
rity for  the  payment  of  money  only;  or 

(iii)  any  newspaper  in  which  any  advertisement  relating 
to  the  affairs  of  the  Corporation  is  inserted;  or  \ 

(<iu)  the  sale  to  the  Corporation  or  to  any  municipal 
authority  or  any  officer  or  other  employee  of  the  Corpora- 
tion on  behalf  of  the  Corporation,  of  any  article  in  whiclt 
he  regularly  trades  or  the  purchase  from  the  Corporation 
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or  from  any  such  authority,  officer  or  other  employee  on 
behalf  of  the  Corporation,   of   any   article  of  a  value  in  . 
either  case  not  exceeding  five  thousand  rupees  in  the  aggre- 
gate in  any  year  during  the  period  of    the    contract  or 
work;  or 

(0)  the  letting  out  on  hire  to  the  Corporation  or  the 
hiring  from  the  Corporation  of  any  article  of  a  value  not 
exceeding  two  thousand  rupees  in  the  aggregate  in  any  year 
during  the  period  of  the  contract  or  work;  or 

(vi)  any  agreement  or  contract  with  the  Corporation  or 
any  municipal  authority  for  taking  water  or  electricity  or 
for  hiring  buses  or  any  other  thing  which  the  Corporation 
may  generally  supply. 

(3)  If  a  person  sits  or  votes  as  a  member  of  the  Corporation  when 
he  knows  that  he  is  not  qualified  or  that  he  is  disqualified  for  such 
membership,  he  shall  be  liable  in  respect  of  each  day  on  which  he 
so  sits  or  votes  to  a  penalty  of  three  hundred  rupees  to  be  recovered 
as  an  arrear  of  tax  under  this  Act. 

"10.  (2)  Every  person  Whose  name  is,  for  the  time  being  entered  Right  to 
in  the  electoral  roll  for  a  ward  shall  be  entitled  to  vote  at  tne  elec-  v0'15, 
tion  of  a  councillor  from  that  ward. 

pi)  In  cvviy  Wcud-an  elecUu1  shall  have  as  many  votes-- as  thoro — ■/ x  *  ^ 
aiy  councillors  to  be  elected  /rom  that  ward  but  no  elector  shall  ai 
any  election-g-ivo  more- than'ono  vote  to  any  one  candidate/ 

11.  (J)  A  general  election  of  councillors  shall   be  held  for  the  General 
purpose  of  constituting  the  Corporation  under  section  3.  cotmtiUors^ 

(2)  A  general  election  shall  also  be  held  for  the  purpose  of  filling 
the  vacancies  arising  by  efflux  of  time  in  the  office  of  the  councillors. 

(3)  For  the  aforesaid  purposes  the  Cet«missie«e/~^h^ll,  by  one  ^  u^^':t;;r'  ^ 
or  more  notifications  published  in  the  Official  Gazette,  call  upon  all  ,  ^^^^-C 
the  wards  to  elect  councillors  in  accordance  with  the  provisions  of  3  v 
this  Act  and  the  rules  and  orders  made  thereunder  before  such  date 

or  dates  as  may  be  specified  in  the  notification  or  notifications: 

Provided  that  where  in  any  ward  a  seat  has  been  reserved  for 
the  Scheduled  Castes,  such  notification  or  notifications  shall  specify  n,'^*1^  ^ 
that  the  person  to  fill  that  seat  shall  belong  to  one  of  the  seid  castes,  j  ^K^—'^)«~-^ 

12.  (2)  When  a  casual  vacancy  occurs  in  mejjffiee  of  a  councillor/puiing  of  y 
the  (^^mmisskua^^^'sh^liT  as  soon  as  may  be  after  the  occurrence  of  ^tlL :„«  ;„ 

such  vacancy  and  subject  to  the  provisions  of  sub-section  (2),  by  a  councillor-  ■ 
notification  in  the  Official  Gazette,  call  upon  the  ward  concernedjto  s  'p' 
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elect  a  person  for  the  purpose  of  filling  the  vacancy  in  accordance 
with  the  provisions  of  this  Act  and  the  rules  and  orders  made  there- 
under before  such  date  as  may  be  specified  in  the  notification: 

Provided  that  no  election  shall  be  held  to  fill  a  casual  vacancy 
occurring  within  four  months  prior  to  the  holding  of  a  general  elec- 
tion under  section  11. 


(2)  If  the  vacancy  be  a  vacancy  in  a  seat  reserved  for  the  Sche- 
duled Castes  the  notification  issued  under  sub-section  (1)  shall 
specify  that  the  person  to  fill  that  seat  shall  belong  to  one  of  the 
Scheduled  Castes. 

ald«mcn?f  13-  CO  The  six  aldermen  referred  to  in  sub-section  (7)  of  section 
3  shall  be  elected  at  a  meeting  of  the  councillors  immediately  after 
the  publication  of  the  results  of  the  general  election  of  councillors 
under  section  14. 

(2)  No  person  shall  be  entitled  to  stand  as  a  candidate  at  any 
election  of  an  alderman  if  at  any  election  of  a  councillor  imme- 
diately preceding  the  election  of  any  alderman  he  stood  as  a  candi- 

.  date  and  failed  to  be  elected  as  a  councillor. 

(3)  In  the  case  of  an  equality  of  votes  at  any  election  of  an 
alderman  the  person  presiding  at  the  meeting  whether  or  not  entitled 
to  vote  in  the  first  instance  shall  have  and  exercise  a  casting  vote. 

(4)  As  many  persons  as  there  are  vacancies  to  be  filled  being 
persons  who  have  the  largest  number  of  votes  shall  be  declared  by 
the  person  presiding  at  the  meeting  to  be  elected. 

(5)  As  soon  as  may  be  after  the  occurrence  of  any  casual  vacancy 
in  the  office  of  an  alderman  election  shall  be  held  to  fill  such  casual 
vacancy. 

(6)  Election  of  aldermen  shall  be  held  in  accordance  with  rules 
made  in  this  behalf. 


C 


Publication        14.  The  names  of  all  persons  elected  as  councillors  or  aldermen 

elections  °f  snall>  as  soon  as  may  be>  'after  sucn  eleG<;ion>  be  published  by  the 
'„  r-€ommi3sioncy  in  the  Official  Gazette: 


Provided  that  the  names  of  all  the  councillors  elected  at  a  general 
election  shall  be  so  published  as  far  as  possible  simultaneously  and 
the  names  of  all  the  aldermen  elected  at  a  meeting  of  the  councillors 
after  such  general  election  shall  also  be  so  published  as  far  as  possible 
simultaneously. 
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Disputes  regarding  elections  .  r 

.15.  (J)  No  election  of  a  councillor  or  an  alderman  shall  be  called  Election 
.  petitions. 

m  question  except  by  an  election  petition  presented  to  the  court  of 
the  district  judge  of  Delhi  within  fifteen  days  from  the  date  of  the 
publication  of  the  result  of  the  election  under  section  14. 

(2)  An  election  petition  calling  in  question  any  such  election 
may  be  presented  on  one  or  more  of  the  grounds  specified  in  section 
17— 

(a)  by  any  candidate  at  such  election.  PT 

(b)  (|)  in  the  case  of  an  election  of  a.  Councillor,  by  any  eleo-. 
tor  of  the  ward  concerned, 

(ii)  in  the  case  of  fm.  election  of  an    alderman,  by  any 
councillor,  .    i     ..•  . 

(3)  A  petitioner  shall  join  as,  respondents,  to  his  petition  all  the 
candidates  at  the  ©lection.  .  • 

(4)  An  election  petition— 

(a)  shall  contain  a  concise  statement  of  the  material  facts 
on  which  the  petitioner,  relies; 

(b)  shall,  with  sufficient  particulars,  set  forth  the  ground 
or  grounds  on  which  the  election  is  called  in  question;  and 

(c)  shall  be  signed  by"  the  petitioner  and    verified  in  the 
5  of  1908.         manner  laid  down  in  the  Code  of  Civil  Procedure,  1908,  for  the 

verification  of  pleadings, 

16.  (1)  A  petitioner  may  claim —  Relief  that 

Bay  be 

(a)  a  declaration  that  the  election  of  all  or  any  of  the  re-   ^ef. by 

the  peli- 

tumert  candidates  is  void,  and  doner. 

(b)  in  addition  thereto,  a  further  declaration  that  he  himself 
or  any  other  candidate  has  been  duly  elected. 

(2)  The  expression  "returned  candidate"    means    a  candidate 
whose  name  has  been  published  in  the  Official  Gazette  under  section 

14. .  ;  ;  ' 

17.  (1)  Subject  to  the  provisions  of  sub-section  (2)  if  the  court  dedariSg^ 

of  the  district  judge  is  of  opinion—  elections  to 

0  ^  be  void. 

(a)  that  on  the  date  of  his  election  a  returned  candidate  was 
not  qualified  or  was  disqualified,  to  be  chosen  as  a  councillor 
or,  as  the  case  may  be,  as  .an  alderman  under  this  Act,  or 
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(b)  that  any  corrupt  practice  has  been  committed  by  a 
returned  candidate  or  his  agent  or  by  any  other  person  with  the 
consent  of  a  returned  candidate  or  his  agent,  or 

(c)  that  any  nomination  paper  has  been  improperly  rejected, 
or  • 

(d)  that  the  result  of  the  election,  in  so  far  as  it  concerns 
a  returned  candidate,  has  been  materially  affected — 

(i)  by  the  improper  acceptance  of  any   nomination,  or 

(ii)  by  any  corrupt  practice  committed  in  the  interests 
of  the  returned,  candidate  by  a  person  other  than  that 
candidate  or  his  agent  or  a  person  acting  with  ,  the  consent, 
of  such  candidate  or  agent,  or 

(Hi)  by  the  improper  acceptance  or  refusal  of  any  vote 
or  reception  of  any  vote  which  is  void,  or 

(iv)  by  the  non-compliance  with  the  provisions  of  this 
Act  or  of  any  rules  or  orders  made  thereunder, 

the  court  shall  declare  the  election  of  the  returned  candidate  to 
be  void. 

(2)  If  in  the  opinion  of  the  court,  a  returned  candidate  has  been 
guilty  by  an  agent  of  any  corrupt  practice,  but  the  court  is  satisfied-— 

:    (a)  that  no  such  corrupt  practice  was  committed    at  the 
.  election  by  the  candidate,  and  every  such  corrupt  practice  was 
committed  contrary  to  the  orders,  and  without  the  consent  of 
the  candidate; 

(b)  that  the  candidate  took  all  reasonable  means  for  pre- 
venting the  commission  of  corrupt  practices  at  the  election;  and 

(c)  that  in  all  other  respects  the  election  was  free  from  any 
corrupt  practice  on  the  part  of  the  candidate  or  any  of  his  agents; 

then,  the  court  may  decide  that  the  election  of  the  returned  candi- 
date is  not  Void. 

Procedure         18.  The  procedure  provided  in  the  Code  of  Civil  Procedure,  1908,  5  0f  1908. 
ed  bb/°U<oie  *n  re2arc*  to  suits  shall  be  followed  by  the  court  of  the  district 
district        judge  as  far  as  it  can  be  made  applicable,  in  the  trial  and  disposal 
fudge.         Q£  an  eiection  petition  under  this  Act. 

Decision  of  ^  At       conclusion  °t  the  trial  of  an  election  petition,  the 

the  district    court  of  the  district  judge  shall  make  an  order- 
judge. 

(a)  dismissing  the  election  petition;  or 
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(b)  declaring  the  election  of  all  or  any  of  the  returned 
candidates  to  be  void;  or 

(c)  declaring  the  election  of  all  or  any  of  the  returned 
candidates  to  be  void  and  the  petitioner  and  any  other  candidate 
to  have  been  duly  elected. 

(2)  If  any  person  who  has  filed  an  election  petition  has,  in  addi- 
tion to  calling  in  question  the  election  of  the  returned  candidate, 
claimed  declaration  that  he  himself  or  any  other  candidate  has 
been  duly  elected  and  the  court  of  the  district  judge  is  of  opinion— 

(a)  that  in  fact  the  petitioner  or  such  other  candidate 
received  a  majority  of  the  valid  votes,  or 

(b)  that  but  for  the  votes  obtained  by  the  returned  candi- 
date the  petitioner  or  such  other  candidate  would  have  obtained 
a  majority  of  the  valid  votes,  - 

the  court  shall,  after  declaring  the  election  of  the  returned  candi- 
date to  be  void,  declare  the  petitioner  or  such  other  candidate,  as  the 
case  may  be,  to  have  been  duly  elected. 

20,  If  during  the  trial  of  an  election  petition  it  appears  that -there  Procedure  in 
is  an  equality  of  votes  between  any  candidates  at  the  election  end  equality  of 
that  the  addition  of  a  vote  would  entitle  any  of  those  candidates  to  votes- 

be  declared  elected,  then,  the  court  of  the  district  judge  shall 
decide  between  them  by  lot  and  proceed  as  if  the  one  on  whom  the 
lot  falls  had  received  an  additional  vote. 

21.  (1)  An  order  of  the  court  of  the  district  judge  on  an  election  Finalty  of 
petition  shall  be  final  and  conclusive.  decisions. 

(2)  An  election  of  a  councillor  or  an  alderman  not  called  in 
question  in  accordance  with  the  foregoing  provisions  shall  be  deem- 
ed to  be  a  good  and  valid  election. 

Corrupt  practices  and  electoral  offences 

.  22.  The  following  shall  be  deemed  to  be  corrupt  practices  for  the  Corrupt 
purposes  of  this  Act:—  -  Practices. 

(1)  Bribery  as  defined  in  clause  (1)  of  section  123  of  the 
43  of  i95i.        Representation  of  the  People  Act,  1951. 

G?)  Undue  influence  as  defined  in  clause  (2)  of  the  said 
section. 

(3)  The  systematic  appeal  by  a  candidate  or  his  agent  or 
by  any  other  person,  to  vote  or  refrain  from  voting  on  grounds 
of  caste,  race,  community  or  religion  or  the  use  of  or  appeal  to, 
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religious  symbols  or,  the  use  of  or  appeal  to,  national  symbols 
such  as  the  national  flag  or  the  national  emblem,  for  the  fur- 
therance of  the  prospects  of  that  candidate's  election. 

(4)  The  publication  by  a  candidate  or  his  agent  or  by  any 
other  person  of  any  statement  of  fact  which  is  false,  and  which 
he  either  believes  to  be  false  or  does  not  believe  to  be  true, 
ih  relation  to  the  personal  character  or  conduct  of  any  candidate, 
or  in  relation  to  the  candidature,  or  withdrawal  from  contest 
6f  any  candidate  being  a  statement  reasonably  calculated  to 
prejudice  the  prospects  of  that  candidate's  election. 

(5)  The  hiring  or  procuring  whether  on  payment  or  other- 
wise of  any  vehicle  or  vessel  by  a  candidate  or  his  agent  or  by 
any  other  person  for  the  Conveyance  of  any  elector  (other  than 
the  candidate  himself,  and  the  members  of  his  family  or  his 
agent)  to  or  from  any  polling  station  provided  in  accordance 
with  the  rules  made  under  this  Act: 

Provided  that  the  hiring  of  a  vehicle  or  vessel  by  an  elector 
or  by  several  electors  at  their  joint  Costs  for  the  purpose  of 
conveying  him  or  them  to  or  from  any  such  polling  station  shall 
not  be  deemed  to  be  a  corrupt  practice  under  this  clause  if  the 
vehicle  or  vessel  so  hired  is  a  vehicle  or  vessel  not  propelled  by 
mechanical  power: 

Provided  further  that  the  use  of  any  public  transport 
vehicle  or  vessel  or  any  tram  car  or  railway  carriage  by  an 
elector  at  his  own  cost  for  the  purpose  of  going  to  or  coming 
from  any  such  polling  station  shall  not  be  deemed  to  be  a  corrupt 
practice  under  this  clause. 

Explanation. — In  this  clause  the  expression  "vehicle"  means 
any  vehicle  used  or  capable  of  being  used  for  the  purpose  of 
road  transport  whether  propelled  by  mechanical  power  or  other- 
wise and  whether  used  for  drawing  other  vehicles  or  otherwise. 

(6)  The  holding  of  any  meeting  in  which  intoxicating  liquors 
are  served. 

(7)  The  issuing  of  any  circular,  placard  or  poster  having  a 
reference  to  the  election  which  does  not  bear  the  name  and 
address  of  the  printer  and  publisher  thereof. 

(8)  Any  other  practice  which  the  Central  Government  may 
by  rules  specify  to  be  a  corrupt  practice. 
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23.  (J)  Every  officer  or  clerk,  agent  or  other  person  who  per-  Maintenanct 

■■   ..      ;  .    . ,    v.,  •  ,  ..  ■  ,  ■     of  secrecy 

forms  any  duty  m  connection  with- the  recording  or  counting  of  of  voting. 

votes  at  an  election  shall  maintain    and    aid    in    maintaining  the 

secrecy  of   the   voting   and   shall,  not  ,  (exeept  for  some  purpose 

authorised  by  or  under  any  .  law).,:  commnanicate  to  any  person  any 

information  calculated  to  violate- such  secrecy..-  :' 

(2)  Any  person  who  contravenes  the  provisions    of  sub-section 
.  (1)  -shall  be  punishable  with  imprisonment  for  a  term  which  may  .. 
extend  to  three  months,  or  with  fine,  or  with  both.  .   ,  ■■' ; ' 

24.  (i)  No  person  who  is  a  returning    officer,   or   an    assistant  °^^rts>0^Gi 
returning  officer  or  a  presiding  officer  or  pdlling  officer  at  an  election,  not  to  act 
or  an  officer  or  clerk  appointed  by  the  returning  officer  or  the  presid-  dateYor'to 
ing  officer  to  perform  any  duty  in  connection  with  an  election  or  a  influence 
member  of  a  police  force  shall  in  the  conduct  or  management  of  the  V  'n8'  . 
election  do  any  act  (other  than  the  giving  of  votes)  for  the  further- 
ance of  the  prospects  of  the  election: :ot  a  candidate. 

(2)  No  such  person  as  aforesaid  shall  :  endeavour— 

(a)  to  persuade  any  person  to  give  his  vote i: at  an  election; 
or  ; 

■(b)  :to  . dissuade  any  person  from  . giving  his,  vote  at  an  elec- 
tion; or      :     .  ■ 

(c)  to  influence  the  voting  of  any  person  at  an  election  in 
any  manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section 
(1)  or  sub-section  (2)  shall  be  punishable:  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with  both.* 

25.  (7)  No  person  shall,  on  the  date  or  dates  on  which  the  poll  Prohibition 
is  taken  at  any  polling  station,  commit  any  of'- the  following  acts  fo^^™8 
within  the  polling  station  or  in  any  public  or  private  place  within  polling  sta- 
a  distance  of  one  hundred  yards, of  the  polling  station,  namely:—  public"^ 

meeting  on 

(a)  canvassing  for  votes;  or       .  election  day. 

(b)  soliciting  the  vote  of  any  elector;  or 

(c)  .  persuading  any  elector  not  to  vote   for   any  particular 
candidate;  or 

(d)  persuading  any  elector  not  to  vote  at  the  election;  or 

(e)  exhibiting  any  notice  or:  sign  pother  than  an  official 
notice)  relating  to  the  election.  - 
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(2)  No  person  shall  convene,  hold  or  attend  any  public  meeting 
within  any  ward  on  the  date  or  dates  on  which  a  poll  is  taken  for 
an  election  in  that  ward.  . 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section 
(I)  or  sub-section  (2)  shall  be  punishable  with  fine  which  may 
extend  to  two  hundred  and  fifty  rupees. 

(4)  An  offence  punishable  under  this  section  shall  be  cognizable. 

26.  (I)  No  person  shall,  on  the  date  or  dates  on,  which  a  poll  is 
taken  at  any  polling  station— 

(a)  use  or  operate  within  or  at  the  entrance  of  the  polling 
station  or  in  any  public  or  private  place  in  the  neighbourhood 
thereof  any  apparatus  for  amplifying  or  reproducing  the  human 
voice,  such  as  a  megaphone  or  a  loud-speaker;  or 

(b)  shoUt  or  otherwise  act  in  a  disorderly  manner,  within 
or  at  the  entrance  of  the  polling  station  or  in  any  public  or 
private  place  in  the  neighbourhood  thereof; 

so  as  to  cause  annoyance  to  any  person  visiting  the  polling  station 
for  the  poll,  or  so  as  to  interfere  with  the  work  of  the  officer  and 
other  persons  on  duty  at  the  polling  station. 

(2)  Any  person  who  contravenes  or  wilfully  aids  or  abets  the 
contravention  of  the  provisions  of  sub-section  (1),  shall  be  punish- 
able with  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  fine,  or  with  both. 

(3)  If  the  presiding  officer  of  a  polling  station  has  reason  to 
believe  that  any  person  is  committing  or  has  committed  an  offence 
punishable  under  this  section,  he  may  direct .  any  police  officer  to 
arrest  such  person,  and  thereupon  the  police  officer  shall  arrest  him. 

(4)  Any  police  officer  may  take  such  step  and  use  such  force,  as 
may  be  reasonably  necessary  for  preventing  any  contravention  of 
the  provisions  of  sub-section  (I),  and  may  seize  any  apparatus  used 
for  such  contravention. 

(5)  An  offence  punishable  under  this  section  shall  be  cognizable. 

27.  (3)  Any  person  who  during  the  hours  fixed  for  the  poll  at 
any  polling  station,  misconducts  himself  or  fails  to  obey  the  lawful 
directions  of  the  presiding  officer,  may  be  removed  from  the  polling 
station  by  the  presiding  Officer  or  by  any  police  officer  on  duty  or  by 
any  person  authorised  in  this  behalf  by  such  presiding  officer. 

(2)  The  powers  conferred  by  sub-section  (I)  shall  not  be  exercis- 
ed so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at 


Penalty  for 
disorderly 
conduct  in 
or  near 
polling  sta- 
tion. 


Penalty  for 
misconduct 
at  the  poll- 
ing station. 
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a  polling  station  from  having    an    opportunity  of    voting  at  that 
station. 

(3)  If  any  person  who  has  been  so  removed  from  a  polling 
station,  re-enters  the  polling  station  without  the  permission  of  tho 
presiding  officer,  he  shall  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

(4)  An    offence    punishable    under    sub-section    (3)    shall  be 
cognizable. 

28.  (i)  If  any  person  to  whom  this  section  applies,  is  without  Breeches  of 

reasonable  cause  guilty  of  any  act  or    omission  in  breach  of   his?fficial  duty 

in  corfnec- 

official  duty,  he  shall  be  punishable  with  fine  which  may  extend  to  tion  with 
five  hundred  rupees.  election- 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such 
person  for  damages  in  respect  of  any  such  act  or  omission  as  afore- 
said.  ■ 

(3)  The  persons  to  whom  this  section    applies    are  returning 
officers,  assistant  returning  officers,  presiding  officers,  polling  officers  ' 
and  any  other  person  appointed  to  perform  any  duty  in  connection 
with  the  election;  and  the  expression  "official  duty"  shall   for  the 
purposes  of  this  section  be  construed  accordingly. 

29.  (2)  Any  person  who  at  an  election    fraudulently    takes  or  Removal  of 
attempts  to  take  a  ballot  paper  out  of  a  polling  station,  or  wilfully  frol^poiung 
aids  or  abets  the  doing  of  any  such  act,  shall  be  punishable   with  station  to  be 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine  ano  enc  ' 
which  may  extend:  to  five  hundred  rupees,  or  with  both. 

(2)  If  the  presiding  officer  of  a  polling  station  has  reason  to 
believe  that  any  person  is  committing  or  has  committed  an  offence 
punishable  under  sub-section  (2),  such  officer  may,  before  such 
person  leaves  the  polling  station,  arrest  or  direct  a  police  officer  to 
arrest  such  person  and  may  search  such  person  or  cause  him  to  be 
searched  by  a  police  officer: 

Provided  that  when  it  is  necessary  to  cause  a  woman  to  be  search- 
ed, the  search  shall  be  made  by  another  woman  with  strict  regard 
to  decency. 

(3)  Any  ballot  paper  found  upon  the  person  arrested  on  search 
shall  be  made  over  for  safe  custody  to  a  police  officer  by  the  presid- 
ing officer  or  when  the  search  is  made  by  a  police  officer,  shall  be 
kept  by  such  officer  in  safe  custody. 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cogni- 
zable, j  .  i 
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30,  (1)  A  person  shall  bo  guilty  of  an  electoral  offence  if  at  any 
he— 

(a)  fraudulently ;  defaces  or  destroys  any  nomination  paper; 


,(b)  fraudulently ,  defaces,  destroys  or  removes  any  list, 
notice  or  other  document  affixed  by  or  under  the  authority  of 
the  returning  officer;  or 

(c)  fraudulently  defaces  or  destroys  any  ballot  paper  or  the 
official  riuirk  on  any  ballot  paper;  or 

(d)  without  .due  authority  supplies  any  ballot  paper  to  any 
person  or  receives  any  ballot  paper  from  any  person  or  is  in. 
possession  of  any  ballot  paper;  or 

..(e)  fraudulently  puts  into  any  ballot  box   anything  other 
than  the  ballot  paper  which  he  ig  authorised  by  law  to  put  in; 
'■or    ■  ■'.'•!.     '■'       ■        "■  :- 

(f )  without  due  authority  destroys,  takes,  opens  or  other- 
wise interferes  with  any  ballot  box  or  ballot  paper  then  in  use 
for  the  purposes  of  the  election;  or 

(g)  fraudulently  or  without  due  authority,  as  the  case  may 
be,  attempts  to'  do  any  of  the  foregoing  acts  or  wilfully  aids  or 
abets  the  doing  Of  any  such  acts. 

(2)  Any  person  guilty  of  an  offence  under,  this  section  shall — 

(a)  if  he  is  a  returning  officer  or  an  assistant  returning 
officer  or  a  presiding  officer  or  a  polling  officer  or  any  other 
officer  or  clerk  employed  on  official  duty  in  connection  with  the 
election,  be  punishable  with  imprisonment  for  a  term  which 
may  extend  to  two  years,  or  with  fine^  or  with  both; 

(b)  if  he  is  any  other  person,  be  punishable  with  imprison- 
ment for  a  term  which  may  extend  to  six  months,  or  with  fine, 
or  with  both.       ■  ■■■ 

(3)  For  the  purposes  of  this  section,  a  person  shall  be  deemed  to 
be  on  official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  any 
election  or  part  of.  an  ejection  including  the  counting  of  votes  or  to 
be  responsible  after  an  election  for  the  used  ballot  papers  and  other 
documents  in  connection  with  such  election. 


[4)  An  offence'  punishable  •  under  clause  (b)  of  sub-section  (2) 
shall  be  cognizable. 
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.No.jcour.t  shall  .take  cognizance  of  .any  offence  under  section 
or  under  .  section  28,   or  under  clause    (a)  ,of  subjection  (2)  of 
this. section  unless  there  issa  complaint  made- by  order  of,  or  under 
authority  from,  the  GoiHmissiesfs'r--^  £u-v-«^  «^  vVW-^-c^jeoUL  l^c^^g, -j  .. 

Power  to  make  rules 

 31.  (/)  The  Central  Government  may  make  rules  to  provide  for  Power  to 

or  regulate  all  l)Flmy~of~lh^^  regulating8 

-holding— eleetiens   of  councillors  and   aldermen   under   this  Act.  the  election 
.  of  cour.cu- 

namely:—  lors  and 

aldermen. 

^  — (a)-the"manm;r — of-the-^splitting — ap-r-ef-elesfter-al — r-ells~4or 
.i         parliamentary  constituencies  into  parts  for  the/purpose  of  con- 
stituting one  or  more  of  such  parts  into  the  electoral  roll  for  a 
ward;  and  the  offjeef^r-mrtherity 

(b)  the  appointment  of  returning  officers,  assistant  return- 
ing; officers,  presiding  officers  and  polling  officers  for  the  conduct 
of  elections; 

.(c)  -the    nomination    of  candidates,    form    of  nomination, 
papers,  objections  to  nominations' and  scrutiny  of  nominations; 

(d)  the  deposits  to  be  made  by  candidates,  time  and  manner 
of  making  such  deposits  and  the  circumstances  under  which  such 
deposits  may  be  refunded  to  candidates  or  forfeited  to  the  Cor- 
poration; 

(e)  .the  withdrawal  of  candidatures; 

(/)  the  appointment  of  agents  of  candidates; 

(g)  the  procedure  in  contested  and  uncontested  elections 
and  the  special  procedure  at  elections  in  wards  where  any  seat 
is  reserved  for  the  Scheduled  Castes; 

(h)  the  date,  time  and  place  for  poll  and  other  matters 
■  relating  to  the  conduct  of  elections  including— 

(i)  the  appointment  of  polling  stations  for  each  ward, 

(ii)  the  hours  during  which  the  polling  station  shall  be 
:  kept- open -for  the:  casting  of  votes, 

(Hi)  the  printing  and  issue  of  ballot  papers, 
(it?)  the. checking. .of  ,  voters- b.y  Tefiereu.ee  -to.  the. .electoral 

roll. 
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(«)'  the  marking  with  indelible  ink  of  the  left  fore- 
finger or  any  other  finger  or  limb  of  the  voter  and  prohibi- 
tion of  the  delivery  of  any  ballot  paper  to  any  per'son  if  at 
the  time  such  person  applies  for  such  paper  he  has  already 
such  mark  so  as  to  prevent  personation  of  voters/ 

(vi)  the  manner  in  which  votes  are  to  be  given  and  in 
particular  in  the  case  of  illiterate  voters  or  of  voters  under 
physical  or  other  disability, 

(vii)  the  procedure  to  be  followed  in  respect  of  challeng- 
ed votes  and  tendered  votes, 

"(viii)  the  scrutiny  of  votes,  counting  of  votes,  the  decla- 
ration of  the  results  and  the  procedure  in  case  of  equality 
of  votes  or  in  the  event  of  a  councillor  being  elected  to 
represent  more  than  one  ward, 

(ix)  the  custody  and  disposal  of  papers  relating  to 
elections, 

(x)  the  suspension  of  polls  in  case  of  any  interruption 
by  riot,  violence  or  any  other  sufficient  cause  and  the  hold- 
ing of  a  fresh  poll, 


j^JiAojL^  to 


J 


(xi)  the  holding  of  a  fresh  poll  in  the  case  of  destruc- 
tion of  or  tampering  with  ballot  boxes  before  the  count, 

(xii)  the  countermanding  of  the  poll  in  the  case  of  the 
death  of  a  candidate  before  the  poll; 


(i)  the  manner  of,  and  other  matters  connected  with,  the 
election  of  aldermen; 

(j)  the  fee  to  be  paid  on  an  election  petition; 


(7c)  eny  other  matter  ^e3^ting-4o~elec±io»s  or  election  dis- 
putes in  respect  of  which  the  Central  Government  deems  it 
necessary  to  make  rules  under  this  section  or  in  respect  of  which 
this  Act  makes  no  provision  or  makes  insufficient  provision  and 
provision  is,  in  the  opinion  of  the  Central  Government,  necessary. 


I- 

V 


(2)  In  making  any  rule  under  this  section  the  Central  Govern- 
ment may  provide  that  any  contravention  thereof  shall  be  punish- 
able with  fine  which  may  extend  to  one  hundred  rupees. 


p.  ^      4*       n*/*  J-  *  '* 


of  l&J*?]  belhi  Municipal  Corporation  $3$) 

Councillors  and  aldermen 

32:  (1)  Every  councillor  and  every  alderman  shall,  before  taking  Oath  or 
his.  seat,  make  and  subscribe  at  a  meeting  of  the  Corporation  an  oath  j^™3*1^ 
or  affirmation  according  to  the  following  form,  namely:—  a°dermennd 

"I,  A.B.,  having  been  elected       ^gS^-,  of 

■,      +r     .  .     , '  ,.         „  ^  ,       swear  in  the  name  of  God 

the  Municipal  Corporation  of  Delhi  do  — — solemnly  affirm — 
that  I  will  bear  true  faith  and  allegiance  to  the  Constitution  of 
India  as  by  law  established  and  that  I  will  faithfully  discharge 

the  duty  upon  which  I  am  about  to  enter." 

(2)  If  a  person  sits  or  votes  as  a  councillor  or  an  alderman  before 
he  has  complied  with  the  requirements  of  sub-section  (i),  he  shall 
be  liable  in  respect  of  each  day  on  which  he  so  sits  or  votes  to  a 
penalty  of  three  hundred  rupees  to  be  recovered  as  an  arrear  of  tax 
under  this  Act. 

33.  (i)  If  a  councillor  or  an  alderman —  Vacation  of 

seats. 

(a)  . becomes  subject  to  any  of  the  disqualifications  men- 
tioned in  section  9,  or 

(b)  resigns  his  seat  by  writing  under  his  hand  addressed  to 
the  Mayor  and  delivered  to  the  Commissioner, 

his  seat  shall  thereupon  become  vacant. 

(2)  If  during  three  successive  months,  a  councillor  or  an  alderman 
is,  without  permission  of  the  Corporation,  absent  from  all  the  meet- 
ings thereof,  the  Corporation  may  declare  his  seat  vacant. 

(3)  If  any  question  arises  as  to  whether  a  councillor  or  an  alder-  .     i  ^ 
man  has  become  subject  to  any  of  the  disqualifications  mentioned  ,r 

in  section  9,  the  Comimsstenei/shall  refer  the  question  to  the  district        "^^^-r  «^ 
judge  of  Delhi  for  his  decision  and  the  decision  of  the  district  judge  3H+~~^*±)p*>*- 
shall  be  final.  &Ut&~-  ~j 

34.  The  councillors  and  aldermen  shall  be  entitled    to    receive  payment  of 
allowances  for  attendance  at  meetings  of  the  Corporation  and  of  any  tooouncfllors 
of  its  committees  at  such  rate  as  may  be  determined  by  rules  made  and  alder, 
in'  this  behalf.  men*  ■■;<■■ 

Mayor  and  Deputy  Mayor 

35.  (i)  The  Corporation  shall  at  its  first  meeting  in  each  year  q 
elect  one  of  its  members  to  be  the  Mayor  and  another  member  to  Mayor  and 
be  the  Deputy  Mayor  of  the  Corporation.  iyiayw 
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(2)  On  the  occurrence  of  any  vacancy  in  the  office  of  the  Mayor 
,,  or  the  Deputy  Mayor,  the  "Corporation  shall  within  one  month  of -the 
■  >  occurrence  .of'  such  vacancy  elect  one  of  its  members  as  Mayor  or: 
.Deputy  Mayor>  ,a«:  .the  ease f may vbev  ■ 


Term  of 
office  of  the 
Mayor  and 
Deputy 
Mayor  and 
facilities  and 
privileges 
of  the 
Mayor. 


36.  (1)  The  Mayor  or  the  Deputy  Mayor  shall  ' hold :  office  from 
the  time  of  his  election  until  the  election,  of  his  successor  in  office, 
unless  in  the  meantime  he  resigns  his  office  as  Mayor  or  Deputy 
Mayor- or- his ;  term  of ;  Office  as  a  member  of  the  Corporation  termina- 
tes-: in-any  manner ' or ' unless'  in  the  case  of  the  Deputy  Mayor  he  is 
elected  as  Mayor.  .  .  \ 

(2)  The  Mayor  or  the  Deputy  May°r  maY  be  given  such  facilities 
in  respect  of  residential  accommodation;  conveyance  and  the  like: as, 
may  be  determined  in  each  case  by  rules  made  in  this  behalf. 


(3)  The  Mayor  shall  have  full  access  to  all  the 
Corporation  and  may  obtain  reports- 


records  of  the 


(a)  from  the  Commissioner  on  any  matter  connected  with 
the  municipal  government  of  Delhi; 


Man|rgei — (E^rfrrerfcy)"  and  tiie-^ren~ 
eral/Manager  (Transport)  on -any:  matter  connected'  respectively 
with  the  administration  of  the  Delhi  Electric    Supply  Under- 
taking aiid~4h©--a4m4nAs4¥a4i«tti — ei — the^elM-Tifsnsp&ft-IJnder- 


37.  (/)  When  the  office  of  the  Mayor  is  vacant,  the  Deputy  Mayor' 
shall, act  as  Mayor  until  a  new  Mayor  is  elected. 

(2)  'When  the  Mayor  is  absent  from  his  duty  on  account  of  illness 
or'  any  other  cause,  the  powers,  duties  and  functions  of  the  Mayor 
shall' be  exercised  and  performed  by  the  Deputy  Mayor. 

(3)  The  Mayor  may  by  order  in  writing  delegate  any  of  his- pow- 
ers, duties  and  functions  to  the  Deputy  Mayor. 

38. J  (i)  The  Mayor  may,  by  writing  under  his  hand  addressed  tO( 
the  Deputy  Mayor  and  delivered  to  the^Sccrctary,  resign  his  office. 


(2)  The  Deputy  Mayor  may,  by  Writing  under  his  hand  addressed 
to -the  Mayor  aindideliveredr  to  the^Soerotatryu  resign -hisi  offibfei 

(3)  A  resignation  under  swb^seetion'  (i) !  or.  sulwsedtioftJ  (251  shMl^ 
take  effect  from  the  date  on  which  it  is  delivered. 


Discharge  of 
functions  of 
■£he  Mayor 
by  the  De- 
puty Mayor* 
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Coirirriitteef!-  of  the1  Corporation 
39.  (1)  In  addition  to  the  Standing  Committee,  the  Delhi  Electric 


Water  Supply  and '.Sewage  Disposal  Committee  referred'  to "  iff  "Sectiott'cominittet. 
44,  there  shall  be  a  Rural  Areas  Committee  and  an  Education  Com- 
mitted'of  the  Corporation. 

(2)  The  Rural  Areas  Committee  shall  consist  of  all  the  councillors" 
elected,  from  the  wards  situated  within  the  rural  areas. 

(3)  It  shall  be  the  duty  of  the  Rural  Areas  Committee— 

(a)  to  make  recommendations  to  the  Corporation — 

<  (i)  in  relation  to  the  functions  of  the  Corporation  which: 
may  be  discharged  within  the  rural  areas  and  questions  of 
policy  and  schemes  relating  to  the  development  of  such 
areas; 

(ii)  in  relation  to  taxes  which  the  Corporation  proposes, 
to  levy  in  the  rural  areas;  and 

(in)  generally  in  relation  to  the  expenditure  that  may 
be  incurred  by  the  Corporation  for  the  municipal  govetn- 
ment  in  those  areas;  , 

(b)  to  review  the  progress  of  work  of  the  Corporation  in 
the  rural  areas;  '  ' 

(c)  to  bring  to  the  notice  of  the  appropriate  municipal 
authorities  deficiencies  in  the  rural  areas  and  make  proposals  to 
those'  authorities  for-  the  removal  of  such  deficiencies  ; 

(d)  to  discharge  such  other  functions  in  relation;  to, the  rural 
areas  as  may  be  assigned  to  it  by  resolution  made  by  the 
Corporation  or  by  regulations  made  under  this  Act. 

(4)  The  Corporation  or  any  of  the  municipal  authorities  specified  » 
in  section  44~  shall  not  take   any  action;  in  relation  to  any  of  .  the 
matters  1  specified  in  sub-clauses  (i) ,  (ii)  and  (Hi)  of  clause  (a)  of 
sub-section.  (3)  except  in  consultation  with  the  Rural  Areas  Com- 
mittee. 

(5)  The  Education  Committee  shall  consist  of  seven  members  of ; 
whom  such  number  not  exceeding  three  as  may  be  determined  by" 
the5 Corporation,  shall  be  nominated  by  the  Corporation  from  among: 
experts  in  education  who  are  not  members  of  the  Corporation  and 
the  rest  shall  be  elected  by  the  members  of  the  Corporation  from 
among  themselves  at  the'  first  meeting  of :  the  Corporation  after  each 
general  election  Or  as  soon  as-  possible  at  aKy  other  meeting  subsfi' 
quent  thereto. 
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(6)  The  Education,  Committee  shall  exercise  and  perform  such 
powers,  duties  and  functions  in  relation  to  education  in  Delhi  as 
may  be  determined  by  regulations  made  in  this  behalf. 

(7)  The  Rural  Areas  Committee  as  well  as  the  Education  Com- 
mittee shall  at  its  first  meeting  in  each  year  elect  one  of  its  members 
to  be  the  Chairman  and  another  member  to  be  the  Deputy  Chairman. 

Special  and       40.  (1)  The  Corporation  may  constitute  as  many  special  and.  ad 

mlttecs  C°and  hoc  committees  as  it  thinks  fit  for  the  exercise  of   any   power  or 
ward    com-  discharge  of  any  function  which  the  Corporation  may  by  resolution 
mtttees,  etc.  delegate  to  them  or  for  inquiring  into,  reporting  or  advising  upon  any 
matter  which  the  Corporation  may  refer  to  them. 

(2)  Any  such  committee  shall  consist  of  members  of  the  Corpora- 
tion only : 

.  ,  Provided  that  an  ad  hoc  committee  may  with  the  sanction  of  the 
Corporation  co-opt  not  more  than  three  persons  who  are  not  mem- 
bers of  the  Corporation  but  who  in  the  opinion  of  the  Corporation 
possess  special  qualifications  for  serving  on  such  committee. 

(3)  The  Corporation  may  constitute  a  ward  committee  for  each 
ward  or  for  each  group  of  wards  comprising  so  many  wards  as  the 
Corporation  may  determine. 

(4)  Each  ward  committee  shair  consist  of— 

(a)  all  the  councillors  elected  froM  the  ward  or,  as  the  case 
may  be,  from  the  group  of  wards;  and 

(b)  such  number  of  other  persons  not    exceeding    three  as 
may  be  determined  by  the  Corporation  elected  by  the  council- 

.  .  lors  referred  to  in  clause  (a)  from  among  persons  registered  in 
the  electoral  roll  for  the  time  being  in  force  for  the  ward  or,  as 
the  case  may  be,  registered  in  the  electoral  rolls  for  the  time 
being  in  force  for  the  wards  comprised  in  the  group. 

(5)  A  ward  committee  shall  perform  such  functions  in  relation  to 
the  ward  or,  as  the  case  may  be,  the  group  of  wards  as  the  Corpora-' 
tipn  may  require  it  to  perform  or  as  may  be  determined  by  regula- 
tions made  in  this  behalf. 

'  (6)  Each  committee  constituted  under  this  section  shall  elect, one 
of  its  members  as  the  Chairman  and  another  member  as  the;  Vice- 
Chairman. 


(7)  Any  matter  relating  to  each  ofl  the  committees  constituted 
under  section  39  or  this  section,  not  expressly  provided  in  this  Act 
may  be  provided  by  regulations  made  in  this  behalf. 
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"''  =  '■■■■  CHAPTER  III 

Functions  of  the  Corporation 

41.  (1)  Subject  to  the  provisions  of  this  Act  and  the  rules,  regula-  General 
tions  and  bye-laws  made  thereunder  the  municipal  government  of  of^3 
Delhi  shall  vest  in  the  Corporation.  Corporation. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub- 
section (2),  it  shall  be  the  duty  of  the  Corporation  to  consider  all 
periodical  statements  of  the  receipts  and. disbursements  and  all  pro- 
gress reports  and  pass  such  resolutions  thereon  as  it  thinks  fit. 

42.  It  shall  be  incumbent  on  the  Corporation  to  make  adequate  Obligatory 
.provision  by  any,  means  or  measures  which  it  may  lawfully  use  or  0fth«0nS 
take,  for  each  of  the  following  matters,  namely: —  Corporation, 

(a)  the  construction,  maintenance  and  cleansing,  of  drains  and 
drainage  works  and  of  public  latrines,  urinals  and  similar 
conveniences; 

(b)  the  construction  and  maintenance  of  works  and  means 
for  providing  supply  of  water  for  public  and  private  purposes; 

(c)  the  scavenging,  removal  and  disposal  of  filth,  rubbish 
and  other  obnoxious  or  polluted  matters; 

(d)  the  construction  or  purchase,  maintenance,  extension, 
management  and  conduct  of— 

(i)  any  undertaking  for  the  generation  or  supply  and  dis- 
tribution of  electricity  to  the  public,  ^ 

(ii)  ,  any  undcrtaMng-for-provicBng-^^  services — L>"  * « v 
by-me^afl4eaHy-p¥erpe^  and 

(in)  any  undertaking  for  providing  a  sufficient  supply  of 
pure  and  wholesome  water; 

(e)  the  reclamation  ofi  unhealthy  localities,  the  removal  of 
noxious  vegetation  and  generally  the  abatement  of  all  nuisances; 

(f)  the  regulation  of  places  for  the  disposal  of  the  dead  and 
the  provision  and  maintenance  of  places  for  the  said  purpose; 

(g)  the  registration  of  births  and  deaths; 

(h)  public  vaccination  and  inoculation; 

(i)  measures  for  preventing  and  checking  the  spread  of  dan- 
gerous diseases; 

(j)  the  establishment  and  maintenance  of  hospitals,  dispen- 
saries  and  maternity  and  child  welfare  centres  and  the  carrying 
out  of  other  measures  necessary  for  public  medical' relief;; 

y'    O—'bhJ  fro?-?/  ^  \<\~,\^  $.7  <V         -  S  <J>.  O  *  •f'J-ll-m^ 
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(fc)  the  construction  and  maintenance  of  municipal  markets 
and  slaughter  houses, and  the  regulation  of  all  markets  and 
slaughter  houses; 

(I)  the  regulation  and  abatement  of  offensive  or  dangerous 
trades  or  practices; 

(m)  the  securing  or  removal  of  dangerous  .buildings  and 
places; 

(n)  the  construction,  maintenance,  alteration  and  improve- 
ments of  public  streets,  bridges,  culverts,  causeways  and  the 
iilke; 

(o)  the  lighting,  watering  and  cleansing  of  public  streets^and 
other  public  places; 

(p)  the  removal  of  obstructions  and  projections  in  or  upon 
streets,  bridges  and  other  public  places; 

(q)  the  naming  and  numbering  of  streets  and  premise's; 

(r)  the  establishment,  maintenance  of,  and  aid  to,  schools  for 
primary  education  subject  to  such  grants  as  may  be  determined 
•by  the  Central'  Government' from  time  to  time; 

(s)  the  maintenance  of  municipal  offices; 

(t)  the  laying  out  or  the  maintenance  of  public  parks, 
gardens  or  recreation  grounds; 

(u)  the  maintenance  of  a  fire-brigade  and  the  protection  of 
.   life  and  property  in  the  case  of  fire; 

(u)  the  maintenance  of  monuments  and  memorials  vested 
in  any  local  authority  in  Delhi  immediately  before  the  com- 
mencement of  this  Act  or  which  may  be  vested  in  the  Corpora- 
tion after  such  commencement; 

(w)  the  maintenance  and  development  of  'the  value  of  all 
(properties  vested  in  or  entrusted, to  the  management  of  the  Cor- 
poration; and 

(x)  the  fulfilment  of  any  other  obligation  imposed  by  or 
under  this  Act  or  any  other  law  for  the  time  being  in  force. 

Discretionary 

of'the*0*  >*^'  ,£,he'Corp(oratfcm'may  in  its,  discretion  provide  either  wholly 
Corporation,  or  in  part  for  all  or  any  of  the  following  matters,  namely: — 

(a)  the  "furtherance  of  education  including  cultural  and 
physical  education,  by  measures  other  than  the  .establishment 
and  maintenance  of,  and  aid  to,  schools  for  primary  education; 
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(b)  the  .establishment  and  maintenance  of,  and  aid  to, 
libraries,  museums,  art  galleries,  botanical  or  zoological  collec- 
tions; 

(c)  the  establishment  and  maintenance  of,  and  aid  to,  stadia, 
gymnasia,  akharas  and, places  for  sports -end  games; 

(d)  the  planting  and  care  of  trees,  on  road  sides  and  else- 
where; 

(e)  the  surveys  of  buildings  and  lands; 

(f)  the  registration  of  marriages;  : 

(g)  the  taking  of  a  census  of  population; 

(h)  the  civic  reception  to  persons  of  distinction; 

(i)  the  providing  of  music  or  other  entertainments  in  pub- 
lic, places  or  places  of  public  resort  and  the  establishment  of 
theatres  and  cinemas; 

(j)  the  organisation,  and  management  of  fairs  and- exhibi- 
tions; 

(fc)  the  acquisition  of  movable  or  immovable  property  for. 
any  of  the  purposes  before  mentioned,  including  payment  of  the 
cost  of  investigations,  surveys  or  examinations  in  relation  ithereto 
for  the  construction  or  adaptation  of  buildings  necessary  for  such 
purposes; 

(I)  the  .construction  and-maintenance  of— 

(i)  rest-houses, 

(ii)  poor-houses, 

(iii)  ,  infirmaries, 

(it;)  children's  homes, 

(u)  houses  for  the  deaf  and  dumb  and  for  disabled  and 
handicapped  children, 

(vi\  shelters  for  destitute  and  disabled  persons, 

(vii)  asylums  for  persons  of  unsound  mind; 

(m)  the  construction  and  maintenance  of  cattle  pounds; 

(n)  the  building  or  purchase  and  maintenance  of  dwelling 
houses  for  municipal  officers  and  other  municipal  employees,*/ 

(o)  any  measures  for  the  welfare  of  the  municipal  officers  and 
other  municipal  employees  or  any  class  of  them  including  the 
sanctioning  of  loans  to  such  officers  and  employees  or  any  class 
of  them  for  construction  of  houses  and  purchase  of  vehicles; 
639  M.  of  Law— 69. 
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(p)  the  organisation  or  management  of  chemical  or  bacterio- 
logical laboratories  for  the  examination  or  analysis  of  water,  food 
and  drugs  for  the  detection  of  diseases  or  research  connected  with 
the  public  health  or  medical  relief; 

(q)  the   provision    for    relief    to    destitute    and  disabled 
>  persons; 

(r)  the  establishment  and  maintenance  of  veterinary  hospi- 
tals; 

(s)  the  organisation,  construction,  maintenance  and  manage- 
ment of  swimming  pools,  public  wash  houses,  bathing  places  and 
other  institutions  designed  for  the  improvement  of:  public 
health; 

(t)  the  organisation  and  management  of  farms  and  dairies 
within  or  without  Delhi  for  the  supply,  distribution  and  process- 
ing of  milk  and  milk  products  for  the  benefit  of  the  residents  of 
-  Delhi;  ■ 

(u)  the  organisation  and  management  of  cottage  industries, 
handicraft  centres,  and  sales  emporia; 

(u)  the  construction  and  maintenance  of  warehouses  and 
godowns; 

(w)  the  construction  and  maintenance  of  garages,  sheds  and 
stands  f!or  vehicles  and  cattle  biers; 

j:  t         (x)  the  provision  for  unaltered  water  supply; 

(y)  the  improvement  of  Delhi  in  accordance  with  improve- 
ment schemes  approved  by  the  Corporation; 

(z)  the  provision  of  housing  accommodation  for  the 
inhabitants  of  any  area  or  for  any  class  of  inhabitants ;  and 

(za)  any  measure  not  hereinbefore  specifically  mentioned- 
likely  to  promote  public  safety,  health,  convenience  or  genaral 
welfare. , 

CHAPTER  IV 

Municipal  authorities  under  the  Corporation 

Municipal  authorities 

Enumeration  4*  For  the  efficient  performance  of  its  functions,  there  shall  be 
authorities**31  the  foilowing  municipal  authorities  under  the  Corporation,  namely :— - 

•„,,'.      (a)  the  Standing  Committee; 

(b)  the  Delhi  Electric  Supply  Committee; 
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(e)— fee— Delhi  Transport— Committee? — 1^>>->", 

(d)  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee;         '  )■,,<■ 

(e)  the  Commissioner;  ,  . 
(j)  the  General  Manager  (Electricity);  and  . 
(fif)  the  General  Manager  (Transport). 

The  Standing  Committee  , 

45.  (1)  The  Standing  Committee  shall  consist  of  fourteen  mem- Constitution 
bers  who  shall  be  elected  by  the  councillors  and  aldermen  from  standing 
among  themselves  at  the  first  meeting  of  the  Corporation  after  each  Committee. 

.  general  election  or  as  soon  as  possible  at  any  other  meeting  subse- 
quent thereto.  j  !  '  f §  '  * 

(2)  On  and  from  the  date  of  such  election  the  Standing  Com- 
mittee shall  be  deemed  to  have  been  constituted. 

(3)  One-half  of  the  members  of  the  Standing  Committee  6hall 

retire  on  the  expiration  of  one  year  from  the  date  of  its  constitution  .     •>.,  • 
and  for  that  purpose  they  shall  be  selected  by  lot  before  the  said 
expiration  in  such  manner  as  the  Chairman  of  the  Standing  Com- 
mittee may  determine. 

(4)  During  each  succeeding  year  the  members  who  have  been 
longest  in  office  shall  retire  therefrom: 

Provided  that  in  the  case  of  a  member  who  has  been  re-elected 
the  term  of  his  office  shall  for  the  purpose  of  this  sub-section  be 
computed  from  the  date  of  his  re-election.  -  .,  . 

(5)  The  Corporation  shall  in  an  ordinary  meeting  held  before 
the  occurrence  of  the  vacancies  caused  by  the  retirement  of  the 
members  under  sub-section  (3)  or  sub-section  (4) ,  elect  the  requisite 
number  of  members  from  amongst  the  councillors  and  aldermen  to 
fill  up  those  vacancies. 

(6)  Any  councillor  or  alderman  who  ceases  to  be  a  member  of  ;:. 
the  Standing  Committee  shall  be  eligible  for  re-election.  •  •  ' 

46.  (1)  When  a  casual  vacancy  occurs  in  the  office  of  a  member  Casual  - 
of  the  Standing  Committee,  the  Corporation  shall  fill  up  the  vacancy  vacanc,es- 
as  soon  as  may  be  after,  and  in  any  case  within  one  month  of,  the 
occurrence  of  the  vacancy,  by  the  election  of  another  councillor  or 
alderman.  J. 

(2)  A  member  elected  to  fill  a  casual  vacancy  shall  be  elected 
to  serve  for  the  remainder  of  his  predecessor's  term  of  office. 


54s  Delhi  Municipal  Cor^Mration  [act  fj6 

Chairmaii^  47.  (I)  The  Standing  Committee  shall  at  its  first  meeting  in  each 
Chairman  'year  elect  ohe:  of  its  members  to  be  the  Chairman  and  another  mem- 
Standing      ker  to  be  the  Deputy  Chairman. 

Committee.  (2)  The  Cnairman  or  the  Deputy  Chairman  of  the  Standing 
Committee  shall  hold  office  from  the  date  of  his  election  until  the 
election  of  his  successor  in  office  unless'  in  the  meantime  he  resigns 
his  office  as  Chairman  or  Deputy  Chairman  or  his  term  of  office  as 
member  of  the  Standing  Committee  is  in  any  manner  determined 
or  unless  ih  the  case  of  the  Deputy  Chairman  he  is  elected  as 


(3)  On  the  occurrence  of  any  casual  vacancy  in  the  office  of  the 
Chairman  or  the  Deputy  Chairman,  the  Standing  Committee  shall 
within  one  month  of  the  occurrence  of  such  vacancy  elect  one  of  its 
members  a°s  Chairman  or  Deputy  Chairman,  as  the  case  may  be,  and 
the  Chairman  or  the  Deputy  Chairman  so  elected  shall  hold  office 
for  the  remainder  of  his  predecessor's  term. 

Resignation  48.  (I)'  Any  member  of  the  Standing  Committee  may  resign  his 

and  mem-  Office  by  Writing  under  his  hand  addressed  to  the  Chairman;  and 

StandingthC  ChalWttari  may  resign  his  office  by  writing  under  his  hand 

Committee,  addressed  to  the  Mayor. 

'  (2)  A  resignation  under  sub-section  (1)  shall  take  effect  from 
the  date  specified  for  the  purpose  in  the  writing  referred  to  in  that 
sub-section,  or  if  no  such  date  is  specified,  from  the  date  of  its  receipt 
by  the  Chairman  or  the  Mayor,  as  the  case  may  be. 

Functions  of  49.  The  Standing  Committee  shall  exercise  such  powers  and 
ing  Com  "  perform  such  functions  as  are  specifically  conferred  or  imposed  upon 
mittee.        it  by  or  under  this  Act.  I 

:'fWe  Delhi  Electric  Supply  Coinmittee^iht  Delhi  Transport  CV«wroftte<r~lV 
and  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee 

ofthetDelhi      50"  ^  The  Delni  Electric  Supply  Committee; 
Electric    '  6©l&#fttlee   and  the   Delhi   Water   Supply   and  Sewage  Disposal 

Supply        Committee  sh'all  each  consist  of  seVen  members  of  whom  four  shall 
Committee, 

etc.  be  elected  by  the  councillors  and  aldermen  from  among  themselves 

at  the  first  meeting  of  the  Corporation  after  each  general  election 
or?  as  soon  as  possible  at  any  other  meeting  subsequent  thereto: 

Provided  that  at  any  time  after  the  second  general  election  of 
councillors  the  Central  Government  may,  if  in  its  opinion  it  is 
necessary  or  expedient  so  to  do,  increase  the  total  number  of  mem- 
bers and  the  number  of  elected  members  so,  however,  as  not  to 
exceed  nine  and  six  respectively. 
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(2)  The  remaining  three  members  of  each  such  committee  shall 
be  nominated  by  the  Central  Government  from  among  persons 
having  knowledge  and  experience  of  administration  and  industrial, 
commercial,  financial  or  labour  matters  and  having  also  knowledge 
and  experience  of — 

(a)  electrical  engineering  or  management  of  any  electric 
supply  undertaking,  in  the  case  of  the  Delhi  Electric  Supply 
Committee; 

©f~4he-^'eBtt-Jft^ 

(c)  management  of  any  water  supply  or  sewage  disposal 
undertaking,  in  the  case  of  the  Delhi  Water  Supply  and  Sewage 
Disposal  Committee. 

(3)  The  nomination  of  the  members  of  each  such  committee 
shall  be  made  and  communicated  by  the  Central  Government  to 
the  Commissioner  before  the  election  by  the  Corporation  of  the  other 
members  of  that  committee. 

(4)  Every  such  committee  shall  be  deemed  to  have  been 
constituted  on  and  from  the  date  of  the  election  of  those  members 
thereof  who  are  to  be  elected  by  the  Corporation. 

(5)  One-half  of  the  elected  members  of  each  such  committee 
shall  retire  on  the  expiration  of  one  year  from  the  date  of  its 
constitution  and  for  that  purpose  they  shall  be  selected  by  lot  before 
the  said  expiration  in  such  manner  as  the  chairman  of  that  com- 
mittee may  determine. 

(6)  During  each  succeeding  year  the  elected  memoers  who  have 
been  longest  in  office  shall  retire  therefrom: 

Provided  that  in  the  case  of  a  member  who  has  been  re-elected 
the  term  of  his  office  shall  for  the  purpose  of  this  sub-section  be 
computed  from  the  date  of  his  re-election. 

(7)  The  Corporation  shall  in  an  ordinary  meeting  held  before 
the  occurrence  of  the  vacancies  caused  by  the  retirement  of  the 
elected  members  under  sub-section  (5)  or  sub-section  (6)  elect  the 
requisite  number  of  members  from  among  the  councillors  and  alder- 
men to  fill  up  those  vacancies. 

(8)  A  nominated  member  shall  hold  office  for  such  period  as  the 
Central  Government  may  determine  in  each  case  and  shall  be  enti- 
tled to  receive  allowances  for  attendance  at  meetings  of  the  com- 
mittee at  such  rate  as  may  be  determined  by  rules  made  in  this 
behalf. 
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(9)  Notwithstanding  anything  contained  in  the  foregoing  provi- 
sions of  this  section,  no  person  shall  be  elected  at  the  same  time  as 
a  member  of  more  than  one  of  the  committees  constituted  under 
this  section. 

Filling  up          51.  (l)  When  a  vacancy  occurs  in  the  office  of  a  member  of  any 
ox  v3c£incics« 

 of  the  committees  constituted  under  section  50,  the  vacancy  shall 

be  filled  up  as  soon  as  may  be  after,  and  in  any  case  within  one 
month  of,  the  occurrence  thereof,  by  the  Corporation  by  the  election 
of  a  councillor  or  an  alderman  or  as  the  case  may  be,  by  the  Central 
Government  by  the  nomination  of  a  suitable  person  as  a  member. 

(2)  A  member  elected  to  fill  a  casual  vacancy  shall  be  elected 
to  serve  for  the  remainder  of  his  predecessor's  term  of  office. 

Appli«ation        52.  The  provisions  contained  in  sections  47  and  48  shall  apply  in 
47Sand°48.    relation  to  the  Delhi  Electric  Supply  Committeex^he^elM^Pi^fis^©pt-H>^w' 
Geiftifiifctee  and  ■  the   Delhi  Water  Supply   and  Sewage  Disposal 
Committee  as  they  apply  in  relation  to  the  Standing  Committee. 

Functions         ^3.  The  Delhi  Electric  Supply  Committee^-tbe — Be4M~¥pa«sp»r-MO'*',;" 
Electric36'1"  ®e*nTn*ttee  anc*  tne    Delhi    Water    Supply  and    Sewage  Disposal 
Supply  Com-  Committee  shall  respectively  be  responsible  for  the  conduct  and  ^ 
•J,      U^^ft^  management  of  the  Delhi  Electric  Supply  Undertaking^e-BelM-A^"' 
/  ^^>rp£wt-e©m-    T^a«spoiHr-y«dertaMTig  and  the  Delhi  Water  Supply  and  Sewage 
the  Delhi     Disposal  Undertaking    and   for    the   efficient   discharge   of  such 
pTytandUP"  responsibility  shall  exercise  such  powers  and  perform  such  functions 
Sewage  Dis-  as  are  conferred  or  imposed  by  or  under  this  Act. 


posal  Com- 
mittee. 


The  Commissioner 


Appoint-  54.  (1)  The  Central  Government  shall,    by    notification    in  the 

ment,  etc.*  of  Official  Gazette,  appoint  a  suitable   person  as  the  Commissioner  of 

the  Comittis-  „ 

sioner.         tne  Corporation. 

(2)  The  Commissioner  so  appointed  shall  hold  office  for  a  term 

of  five  years  in  the  first  instance: 

Provided  that  his  appointment  may  be  renewed  from  time  to 
time  for  a  term  not  exceeding  one  year  at  a  time: 

Provided  further  that  where  the  Commissioner  holds  a  lien  on 
any  service  under  the  Government,  the  Central  Government  may  at 
any  time  after  reasonable  notice  to  the  Corporation  replace  his 
services  at  the  disposal  of  that  Government. 
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(3)  The  Central  Government — 

(a)  shall  remove  the  Commissioner  from  office  if  at  a  special 
meeting  of  the  Corporation  called  for  the  purpose  a  resolution 
for  such  removal  has  been  passed  by  a  majority  of  not  less  than 
three-fifths  of  the  total  number  of  members; 

(b)  may  remove  the  Commissioner  from  office  at  any  time 
if  it  appears  to  that  Government  that  he  is  incapable  of  perform- 
ing the  duties  of  his  office  or  has  been  guilty  of  neglect  or 
misconduct  in  the  discharge J  of  such  duties,  which  renders  his 
removal  expedient. 

(4)  The  Commissioner  shall  not  undertake  any  work  unconnected 
with  his  office  without  the  sanction  of  the  Central  Government  and 
of  the  Corporation. 

55.  The  Commissioner  shall  be  paid  out  of  the  Municipal  Fund  Salary  ami 
such  monthly  salary  and  such  monthly  allowances,  if  any,  as  may  of^h^Com-- 
from  time  to  time  be  fixed  by  the  Central  Government  and  may  be  missioner. 
given  such  facilities  (if  any)  in  relation  to  residential  accommoda- 
tion, conveyance  and  the  like  as  may  from  time  to  time  be  fixed  by 

that  Government: 

Provided  that  the  salary  of  the  Commissioner  shall  not  be  varied 
to  his  disadvantage  after  his  appointment. 

56.  (1)  Leave  may  be  granted  to  the  Commissioner  by  the  Stand-  Leave  of 

•  _  ni         ...  absence  of 

ing  Committee.  Commis- 
sioner. 

(2)  Whenever  such  leave  is  granted  to  the  Commissioner  the 
Central  Government  shall  appoint  another  person  to  officiate  as 
Commissioner  in  his  place. 

57.  If  any  vacancy  occurs  in  the  office  of  the  Commissioner  on  Appointment 
account  of  death,  resignation  or  removal,  the  Central  Government  comnds-Ung 
may  appoint  another  person  to  officiate  as  Commissioner  in  his  place  sioner }a 

■  *■  CESC  01 

for  a  term  not  exceeding  two  months,  pending  the  appointment  of  death,  re- 

a  Commissioner  under  section  54.  signation  or 

removal  of 
Commis- 
sioner. 

58.  (I)  If  the  Commissioner  is  an  officer  in  the  service  of  the  Service  rc- 
Government,  the  Corporation  shall  make  such  contribution  towards  f^mTs-  °f 
his  leave  allowances,  pension  and  provident  fund  as  may  be  required  sioner. 

by  the  conditions  of  his  service  under  the  Government,  to  be  paid 
by  him  or  for  him,  as  the  case  may  be. 
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(2)  If  the  Commissioner  is  not  an  officer  in  the  service  of  the 
Government,  his  leave  and  leave  allowances,  his  superannuation  or 
retirement,  his  gratuity  or  pension  and  the  proportions  of  his 
pensionary  or  provident  fund  contribution  payable  respectively  from 
his  salary  and  from  the  Municipal  Fund  shall  be  governed  by  rules: 

Provided  that — 

(a)  the  amount  of  any  such  leave  and  leave  allowances, 
gratuity  or  pension  shall  in  no  case,  without  the  special  sanction 
of  the  Central  Government,  exceed  what  would  be  admissible 
in  the  case  of  Government  servants  of  similar  standing  and 
status;  and  ; 

(b)  the  conditions  under  which  such  allowances,  gratuity  or 
pension  are  granted  or  any  leave,  superannuation  or  retirement 
is  sanctioned  shall  not  without  similar  sanction  be  more  favour- 
able than  those  for  the  time  being  prescribed  for  such  Govern- 
ment servants.  , 


Functions 
of  the 
Commis- 
sioner. 


59,  Save  as  otherwise  provided  in  this  Act,  the  entire  executive 
power  for  the  purpose  of  carrying  out  the  provisions  of  this  Act 
other  than  those  pertaining  to  the  Delhi  Electric  Supply  Undertaking 
or- the  Deihr-'fyanspurt^^  and  of  any  other  Act  for  the 

time  being  in  force  which  confers  any  power'  or  imposes  any  duty 
on  the  Corporation,  shall  vest  in  the  Commissioner  who  shall  also— 

(a)  exercise  all  the  powers  and  perform  all  the  duties 
specifically  conferred  or  imposed  upon  him  by  this  Act  or  by 
any  other  law  for  the  time  being  in  force; 

(b)  prescribe  the  duties  of,  and  exercise ,  supervision  and 
control  over  the  acts  and  proceedings  of,  all  municipal  officers 
and  other  municipal  employees  other  than  the  Municipal 
Secretary  and  the  Municipal  Chief  Auditor  and  the  municipal 
officers  and  other  municipal  employees  immediately  subordinate 
to  them  and  subject  to  any  regulation  that  may  be  made  in  this 
behalf,  dispose  of  all  questions  relating  to  the  service  of  the  said 
officers  and  other  employees  and  their  pay,  privileges,  allowances 
and  other  conditions  of  service; 

(c)  on  the  occurrence  or  threatened  occurrence  of  any 
sudden  accident  or  any  unforeseen  event  or  natural  calamity 
involving  or  likely  to  involve  extensive  damage  to  any  property 
of  the  Corporation,  or  danger  to.*human  life,  take  such  imme- 
diate action   as  he   considers   necessary   and   make  a 
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forthwith  to  the  Standing  Committee  and  the  Corporation  of  the 
action  he  has  taken  and  the  reasons  for  the  same  as  also  of  the 
amount  of  cost,  if  any,  incurred  or  likely  to  be  incurred  in  conse- 
quence of  such  action,  which,  is  not  covered  by  a  budget-grant; 

(d)  exercise  the  powers  and  perform  the  duties  conferred 
or  imposed  by  or  under  this  Act  upon  the  General  Manager 
(Electricity)  aiM^heJ3«Hej^lrManag^^fe^^0s4^/m  his  absence 
or  on  failure  by  him  to  exercise  or  perform  the  same. 

The  General  Manager  (Electricity)  -mid-4h&~J3^n&^^^  *** 


^JjjKJj)  The  Corporation  shall,  with  the  approval  of  the 
lovernment,  appoint  Wo — suitable — persons— respeetivel 


Central  Appoint- 
-as — ^fi®  of  the  ^ 

G^eraH&tnfigeri^iHeete^^^  M^agws 
(2) 


Eaeh-ofH^e-4wtH3en«ral-^aaegei^hall  be  appointed  foFa^N^tu GU^wJ^ 
term  of  five  years  in  the  first  instance  but  such  appointment  may  vi^^^^u.^, 
be  renewed  from  time  to  time  with  the  approval  of  the  Central 
Government  for  a  term  not  exceeding  five  years  at  a  time. 


'3 


(3)  The  Corporation  shall  remove  from  office  .a«y~el^e^«ae^l-^{-&-  . , 

•Managers  if  at  a  special  meeting  of  the  Corporation  called  for  the  <rj 
purpose  a  resolution  for  such  removal  is  passed  by  a  majority  of  not 
less  than  three-fifths  of  the  total  number  of  members  on  the  ground 
of  neglect  or  misconduct  or  incapacity  for  the  duties  of  his  office, 
on  the  part  of  such  General  Manager. 


(4)  ■A^iy^^ie-Genepai-MaBagei's^hall  not  undertake  any  work 
unconnected  with  his  office  without  the  sanction  of  the  Corporation. 

61.  rEaeh-of^ieH^en^^lr-Managees  shall  be  paid  out  of  the  salary  and 
Municipal  Fund  such  monthly  salary  and  such  allowances,  if  any,  ^q^|j 
as  may  from  time  to  time  be  fixed  by  the  Corporation  with  the  Managers, 
approval  of  the  Central  Government. 

62.  (3)  Leave  may  be  granted  with  the  approval  of  the  Corpora-  Leave  f 

tion —  absence  to 

the  General 

(a)  to  the  General  Manager    (Electricity)   by  the  Delhi  Managers, 
Electric  Supply  Committee;  • 

(2)  Whenever   any   such   leave   is   granted   to  say — of— the~{^  ^^^^l 
4teMe^a4-MaTtage*is,  the  Corporation'  shall  appoint  another  person  to 
officiate  in  his  place. 

.    639  M.  of  Law— 70.  p  .    .      .  „,.,,) 


l,,IH,-/ir-'C./Mnr 
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Ujl.  Gj&vvexJ^  "~l  (3)  If  any  vacancy  occurs  in  the  office  of  — of — the 
^W^t*,  \ — Gener-al-Managers  on  account  of  death,  resignation  or  removal,  the 
££WcXa-»  u  «j£)J|    Corporation  may  appoint  another  person  to  officiate  in  his  place: 

Provided  that  no  appointment  under  sub-section  (2)  or  sub- 
section (3)  for  a  period  exceeding  three  months  shall  be  made  except 
with  the  approval  of  the  Central  Government. 

fdation/of       63-  The  Corporation  may  make  regulations  relating  to  the  con- 

the  General  ditions  of  service  of  the  two-G^nej^t-Masagee^rfi^e^  HcwM^wfeitc^v 
Managers.  L  Q  v~ 

Funetions  64.  (J)  Save  as  otherwise  provided  in  this  Act,— 
of  tbe 

General  (a)  the  entire  executive  power  for  the  purpose  of  carrying 

Managers.  Qut  the  provisions  of  thig  Act  pertaining  to  the  Delhi  Electric 

Supply  Undertaking  shall  vest  in  the  General  Manager  (Electri- 
city) who  shall  also— 

(i)  exercise  all  the  powers  and  perform  all  the  duties 
.    specifically  conferred  or  imposed  upon  him  by  or  under  this 

Act  and  perform  such  other  functions  in  connection  with  the 
Delhi  Electric  Supply  Undertaking  as  may  be  required  of 
him  by  the  Delhi  Electric  Supply  Committee  and  the  Cor- 
poration; 

(ii)  prescribe  the  duties  of,  and  exercise  supervision  and 
control  over  all  acts  and  proceedings  of,  all  municipal  officers 
and  other  municipal  employees  employed  in  connection  with 
the  Delhi  Electric  Supply  Undertaking  and  subject  to  such 
regulations  as  may  be  made  in  this  behalf,  dispose  of  all 
matters  relating  to  the  service  of  the  said  officers  and  other 
employees  and  their  pay,  privileges,  allowances  and  other 
conditions  of  service; 

  (in)  on  tne  occurrence  or  threatened  occurrence  of  any 

■  sudden  (accident  or  any  unforeseen  event  or  natural  calamity 
involving  or  likely  to  involve  extensive  damage  to  any 
property  of  the  Corporation  pertaining  to  the  Delhi  Electric 
Supply  Undertaking  or  danger  to  human  life  arising  from 
or  in  connection  with  any  part  of  that  Undertaking,  take 
such  immediate  action  as  may  appear  necessary  to  him  and 
after  such  action  has  been  taken,  make  a  report  forthwith 
to  the  Delhi  Electric  Supply  Committee  and  the  Corporation 
of  the  action  he  has  taken  and  the  reasons  for  the  same  as 
also  the  amount  of  cost,  if  any,  incurred  or  likely  to  be 
Incurred  in  consequence  of  such  action  which  is  not  covered 
by  a  budget-grant; 
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(b)  the  entire  executive  power  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act  pertaining  to  the  Delhi  Transport 
Undertaking  shall  vest  in  the  General  Manager  (Transport). 

(2)— 3rhe~€}«irej?al^  *»> 
powers  and  perform  the  same  duties  in  connection  with  the  Delhi 
Transport  Undertaking  as  are  exercised  and  performed  by  the 
General  Manager  (Electricity)  in  connection  with  the;  Delhi  Electric 
Supply  Undertaking  under  sub-clauses  (i) ,  (ii)  and  .  (ifi)  of  clause  (a) 
of  sub-section  (2): 

Provided  that  any  reference  in  those  sub-clajises  to  the  Delhi 
Electric  Supply  Committee  shall  be  construed  asAi  reference  to  the 
BeM-Transport-€ommitteW 

Miscellaneous  provisions  relating  to  the  various  municipal 

authorities 


1.        ■      65.  (2)  The  Standing  Committee,  the  Delhi  Electric  Supply  Com-  Appoint- 
y         mittee)--thc  Delhi  Tranoport  Committee  or  the  Delhi  Water  Supply  JSg^_ 
and  Sewage  Disposal  Committee  may  appoint  from  among  its  own  mittees  by 
members  any  sub-committee  consisting   of  such   number  as   that  committees 
committee  may  think  fit  for  exercising  any  power  or  performing 
any  function  of  that  committee  under  this  Act  or  for  inquiring  into 
or  reporting  or  advising  upon  any  matter  which  that  committee  may 
refer  to  such  sub-committee. 

(2)  Every  such  sub-committee  shall  conform  to  such  instructions 
as  may  be  given  to  it  by  the  committee  by  which  it  has  been 
appointed. 

I 

y 

fae^  66.  (2)  A  person  shall  be  disqualified  for  being  appointed  as  the  commis- 

enjJu  Commissioner£4he — Gei^ral-JVfenag©^--(El«^ri<aty)-^p-4he  General  General^ 
►j*^^  ^Mt«mger--(?^,€tns^pt)]  who  has,  directly  or  indirectly,  by  himself  or  Managers 
^L/by  a  partner,  or  any  other  person,  any  share   or   interest  in    any  Crested 
contract  made  with,  or  any  work  being  done  for,  the  Corporation  in  any  con- 
other  than  as  such  Commissioner,  or  General  Manager,  as  the  case  wft!uheC'' 
may  be.  Corporation.  J 

(2)  If  the  Commissioner,  or  a^^f-4h«-G««^al-M^agej,sfa^mres  ^Im^^^^ 
directly  or  indirectly,  by  himself  or  by  his  partner,  or  any  other  [EUn_^xaftj)l 
person,  any  share  or  interest  in  any  such  contract  or  work    as  is  ~* 
referred  to  in  sub-section  (2)  ,  he  shall,  unless  the  Corporation  in  any 
particular  case  otherwise  decides,  be  liable  to  be  removed  from  his 
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office  by  the  order  of  the  authority  competent  to  remove  him  under 
the  provisions  of  this  Act: 

Provided  that  before  an  order  of  removal  is  made,  the  Commis- 
sioner or  such  General  Manager  shall  be  given  a  reasonable  oppor- 
tunity of  showing  cause  against  the  action  proposed  to  be  taken  in 
regard  to  him. 


°f     67.  (2)  If  an  elected  member  of  the  Standing   Committee,   the  j 


Vacation 

members  of  Delhi  Electric  Supply  Committeer4h«^elhi--T^«spei4-€©mmi4tee — IJV  **J 
committees. 


or  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee  ceases 
to  be  a  councillor,  or  an  alderman  he  shall  cease  to  be  a  member  of 
that  committee  and  his  seat  shall  thereupon  become  vacant. 


Committees 
to  continue 
in  office  till 
new  com- 
mittees are 
constituted. 


(2)  If  a  member  of  the  Standing  Committee,  the  Delhi  Electric^ 
Supply  Committee, ^heHBeiM-Transpo  the  Delhi 

Water  Supply  and  Sewage  Disposal  Committee,  absents  himself 
during  three  successive  months  from  the  meetings  of  the  committee 
except  on  account  of  illness  or  any  other  cause  approved  by  the 
committee,  or  absents  himself  during  six  successive  months  from 
the  meetings  of  the  committee  on  account  of  any  cause  whatsoever, 
whether  approved  by  the  committee  or  hot,  he  shall  cease  to  be  a 
member  of  the  committee  and  his  seat  shall  thereupon  become 
vacant. 

The  Standing  Committee,  the    Delhi   Electric  Supply  Com- 


mittee,^eHDeihr-Transp©st-€«i«33^ee/or  the  Delhi  Water  Supply 
and  Sewage  Disposal  Committee  shall  continue  to  function  until 
a  new  committee  is  constituted  in  accordance  with  the  provisions 
of  this  Act  notwithstanding  that  the  members  or  some  of  the  mem- 
bers of  such  committee  have  ceased  to  be  councillors  or  aldermen. 


Power  of 
Corporation 
to  call  for 
extracts  of 
proceedings 
from  the 
committeeJ. 


69.  The  Corporation  may  at  any  time  call  for  any  extract  of  any 
proceedings  of  the  Standing  Committee,  the  Delhi  Electric  Supply  (J}>1V, 
eommittee,^e-Belhr-Tr^^  Delhi  Water  Supply 

and  Sewage  Disposal  Committee,  the  Delhi  Rural  Areas  Committee, 
the  Education  Committee  or  of  any  other  committee  or  sub- 
committee constituted  or  appointed  under  this  Act  and  for  any  return, 
statement,  account  or  report  concerning  or  connected  with  any 
matter  with  which  any  such  committee  or  sub-committee  is  em- 
powered by  or  under  this  Act  to  deal;  and  every  such  requisition 
shall  be  complied  with  by  any  such  committee  or  sub-committee 
without  any  unreasonable  delay. 


4 
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70.  (1)  The  Corporation  may  at  any  time  require  the  Commis- .  cS^oraUon 

gipner —  to  require 

the  Com- 

(a)  to  produce  any  record,  correspondence,  plan   or   other  missioner, 
document  which  is  in  his  possession  or  under  his  control  as  duc^docu-" 

Commissioner  or  which  is  recorded  or  filed  in  his  office  or  in  the  ments  and 

-  furnish  re- 

office  of  any  municipal  officer   or   other  municipal   employee  turns,  re- 
subordinate  to  him;  portSj  etc' 

(b)  to  furnish  any  return,  plan,  estimate,  statement,  account 
or  statistics  concerning  or  connected  with  any  matter  pertain- 
ing to  the  administration  of  this  Act  or  the  municipal  govern- 
ment of  Delhi  except  in  regard  to  the  Delhi   Electric   Supply  l 
Undertakingr^^4ae-DfrlM--T-ra«spo^   —  [y  *  *  * 

(c)  to  furnish  a  report  by  himself  or  to  obtain  from  the 
head  of  any  department  subordinate  to  him  and  furnish  with 
his  own  remarks  thereon,  a  report,  upon  any  subject  concerning 
or  connected  with  tfie  administration  of  this  Act  or  the  municipal 
government  of  Delhi  except  in  regard  to  the    Delhi    Electric  "  | 

■  Supply  Undertaking  .©jM&e-^elhir-T^nsp^^  OV*"* 

(2)  Every  such  requisition  shall  be  complied  with  by  the  Com- 
rnissioner  without  any  unreasonable  delay;  and  it  shall  be  incumbent 
on  every  municipal  officer  and  other  municipal  employee  to  obey 
any  order  made  by  the  Commissioner  in  pursuance  of  any  such 
requisition: 

Provided  that  the  Commissioner  shall  not  be  bound  to  comply 
with  any  such  requisition  if  with  the  previous  approval  of  the  Mayor 
he  makes  a  statement  that  such  compliance  would  be  prejudicial 
to  public  interest  or  to  the  interests  of  the  Corporation. 

(3)  In  their  application  to  matters  relating  to  the  Delhi  Electric     .  1 
Supply  Undertaking  orHfoe-^elM-S^aspoi?*-^^ 

visions  of  sub-sections  (1)  and  (2)  shall  have  effect  as  if  for  the  word 
"Commissioner",  the  words  and  brackets  "General  Manager  (Elec-  j 
tricity)",^-ea^^#ie~€ase^ay_^^ 
Ma«ager--(Tj?aiisp©3?t^  had  been  substituted. 

'    71.  Save  as  otherwise  provided  in  this  Act,   the  exercise  of  any  Exercise  of 
power  or  the  performance  of  any  duty  conferred  or  imposed  upon  bTsubject 
the  Corporation  or  any  municipal  authority  by  or  under  this  Act,  to  sanction, 
which  will  involve  expenditure,  shall  be  subject  to  the  following 
conditions,  namely: — . 

(a)  that  such  expenditure,  in  so  far  as  it  is  to  be  incurred 
in  the  year  in  which  such  power  is  exercised  or  duty  performed, 
shall  be  provided  for  under  a  current  budget-grant;  and 
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(b)  that  if  the  exercise  of  such  power  or  the  performance 
of,  such  duty  involves  or  is  likely  to  involve  expenditure  for 
any  period  or  at  any  time  after  the  close  of  the  said  year,  such 
expenditure  shall  not  be  incurred  without  the  sanction — 

(i)  of  the  Standing  Committee  or,  as  the  case  may  be, 
the  Delhi  Electric  Supply  Committee  er-4he-Delh-i-5¥aft6por4- 
-Gommifctee  or  the  Delhi  Water  Supply  and  Sewage  Disposal 
Committee,  if  it  is  incurred  in  the  year  next  following  such 
year,  or 

(ii)  of  the  Corporation,  if  it  is  incurred  at  any  time 
.   after  the  next  following  year. 

CHAPTER  V 
Procedure 

Transaction  of  business  by  the  Corporation 

Meetings.         ^2.  (2)  The  Corporation  shall  ordinarily  hold  at  least  one  meeting 
in  every  month  for  the  transaction  of  business. 

(2)  The  Mayor  or  in  his  absence  the  Deputy  Mayor  may,  when- 
ever he  thinks  fit,  and  shall,  upon  a  requisition  in  writing  by  not 
less  than  one-fourth  of  the  total  number  of  councillors  and  aldermen, 
convene  a  special  meeting  of  the  Corporation. 

(3)  Any  meeting  may  be  adjourned  until  the  next  or  any  subse- 
quent date,  and  an  adjourned  meeting  may  be  further  adjourned  in 
like  manner. 

First  meeting  73.  The  first  meeting  of  the  Corporation  after  a  general  election 
of  the.Corpo.  shall  be  held  as  early  as  possible  after  the  publication  of  the  results 
general  elec-  of  the  election  of  aldermen  under  section  14  and  shall  be  convened 
tion.  by  the  Administrator. 

Notice  of         74.  A  list  of  the  business  to  be  transacted  at  every  meeting 
arfd  business  except  at   an  adjourned  meeting  shall  be  sent  to  the   address  of 
an    usmess.         councillor  and  alderman   at   least   seventy-two  hours  before 
the   time   fixed   for   such   meeting;   and   no  business   shall  be 
brought  before,  or  transacted  at,  any  meeting  other  than  the  business 
of  which  a  notice  has  been  so  given: 

Provided  that  any  councillor  or  alderman  may  send  or  deliver 
to  the  Municipal  Secretary  notice  of  any  resolution  going  beyond 
the  matters  mentioned  in  the  notice  given  of  such  meeting  so  as  to 
reach  him  at  least  forty-eight  hours  before  the  date  fixed  for  the 
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meeting  and  the  Municipal  Secretary  shall  with  all  possible  despatch 
take  steps  to  circulate  such  resolution  to  every  councillor  and  alder- 
man in  such  manner  as  he  may  think  fit. 

75.  (1)  The  quorum  necessary  for  the  transaction  of  business  at  Quorum, 
a  meeting  of  the  Corporation  shall  be  one-fifth  of  the  total  number 

of  members. 

(2)  If  at  any  time  during  a  meeting  of  the  Corporation  there  is 
ho  quorum,  it  shall  be  the  duty  of  the  Mayor  or  the  person  presiding 
over  such  meeting  either  to  adjourn  the  meeting  or  to  suspend  the 
meeting  until  there  is  a  quorum. 

(3)  Where  a  meeting  has  been  adjourned  under  sub-section 
(2) ,  the  business  which  would  have  been  brought  before  the  original 
meeting  if  there  had  been  a  quorum  present  thereat,  shall  be  brought 
before,  and  may  be  transacted  at  an  adjourned  meeting,  whether 
there  is  a  quorum  present  or  not. 

76.  (2)  The  Mayor  or  in  his  absence,  the  Deputy   Mayor,   shall  ^idiijg 
preside  at  every  meeting  of  the  Corporation. 

(2)  In  {;he  absence  of  both  the  Mayor  and  Deputy  Mayor  from 
the  meeting,  the  members  present  shall  elect  one  from  among  their 
own  number  to  preside. 

(3)  The  Mayor  or  the  person  presiding  over  a  meeting  shall  have 
and  exercise  a  second  or  a  casting  vote  in  all  cases  of  equality  of 
votes. 

77.  Notwithstanding  anything  contained  in  section  76—  Officer  at 

(a)  at  a  meeting  for  the  election  of  a  Mayor  the  Adminis-  the^lectfon 
trator  shall  nominate  a  councillor  0r  an  alderman  who  is  notofMayor• 
a  candidate  for  such  election  to  preside  over  the  meeting; 

(b)  if  during  the  election  of  Mayor  it  appears  that  there  is 
an  equality  of  votes  between  any  candidates  at  such  election 
and  that  the  addition  of  a  vote  would  entitle  any  of  those  candi- 
dates to  be  elected  as  Mayor,  then,  the  person  presiding  over 
the  meeting  shall  decide  between  them  by  lot  to  be  drawn  in 
the  presence  of  the  candidates  and  in  such  manner  as  he  may 
determine,  and  the  candidate  on  whom  the  lot  falls  shall  be 
deemed  tu  have  received  an  additional  vote. 

78.  (1)  Save  as  otherwise  provided  in  this  Act,  all  matters  requir-  Method  of 
ed,  to  be  decided  by  the  Corporation  shall  be  decided  by  the  majority  questions, 
of  the  votes  of  the  members  present  and  voting.  ' 
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(2)  The  voting  shall  be  by  show  of  hands,  but  the  Corporation 
may,  subject  to  such  regulations  as  may  be  made  by  it,  resolve 
that  any  question  or  class  of  questions  shall  be  decided  by  ballot. 

(3)  At  any  meeting,  unless  voting  be  demanded  by  at  least  four 
members,  a  declaration  by  the  presiding  officer  at  such  meeting  that 
a  resolution  has  been  carried  or  lost,  and  an  entry  to  that  effect  in 
the  minutes  of  the  proceedings  shall,  for  the  purposes  of  this  Act, 
be  conclusive  evidence  of  the  fact  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favour  of  or  against  such  resolu- 
tion. 

(4)  If  voting  as  aforesaid  is  demanded,  the  votes  of  all  the 
members  present  who  desire  to  vote  shall  be  taken  under  the 
direction  of  the  presiding  officer  at  the  meeting  and  the  result  of 
the  voting  shall  be  deemed  to  be  the  resolution  of  the  Corporation 
at  such  meeting. 

Maintenance      79.  (2)  The  Mayor  or  the  person  presiding  over  a  meeting  shall 

and'admh-   preserve  order  thereat  and  shall  have  all  powers  necessary  for  the 

sion  of  pub-  purpose  of  preserving  such  order, 
lie  to,  meet-  c     •  _  0 

drawalWand  (2)  The  Mayor  or  the  person  presiding  over  a  meeting  may 
direct  any  councillor  or  alderman  whose  conduct  is  in  his  opinion 
grossly  disorderly  to  withdraw  immediately  from  the  meeting,  and 
any  councillor  or  alderman  so  directed  to  withdraw  shall  dp  so 
forthwith  and  shall  absent  himself  during  the  remainder  of  the 
meeting.  ; 

(3)  If  any  councillor  or  alderman  is  ordered  to  withdraw  a  second 
time  within  fifteen  days,  the  Mayor  or  the  person  presiding  may  sus- 
pend such  councillor  or  alderman  from  attending  the  meetings  of  the 
Corporation  for  any  period  not  exceeding  fifteen  days  and  the  coun- 
cillor or  alderman  so  suspended  shall  absent  himself  accordingly: 

Provided  that  the  Mayor  may  at  any  time  decide  that  such  sus- 
pension be  terminated: 

Provided  further  that  such  suspension  shall  not  debar  the  sus- 
pended councillor  or  alderman  from  serving  on  any  committee  of 
the  Corporation  of  which  he  is  a  member. 

(4)  Subject  to  sub-section  (5)  every  meeting  shall  be  open  to 
the  public,  unless  a  majority  of  the  members  present  at  the  meet- 
ing decide  that  any  inquiry  or  deliberation  pending  before  the 
Corporation  shall  be  held  in  private. 


suspension 
of  council- 
lors and 
aldermen. 
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(5)  The  Corporation  may  make  regulations  for  the  purpose  of 
admission  of  the  members  of  the  public  to  its  meetings  and  for  the 
removal  by  force,  if  necessary,  of  any  member  of  the  public  admitted 
to  a  meeting  for  interrupting  or  disturbing  the  proceedings  of  the 
meeting. 

(6)  In  the  case  of  grave  disorder  arising  in  a  meeting  the  Mayor 
or  the  person  presiding  may,  if  he  thinks  it  necessary  to  do  so, 
adjourn  the  meeting  to  a  date  specified  by  him. 

80.  No  councillor  or  alderman  shall  vote  at  a  meeting  of  the  Cor-  Councilors 


or  aldermen 
not  to  vote 


poration  or  of  any  committee  thereof  on  any  question  relating  to  his 
own  conduct  or  vote  or  take  part  in  any  discussion  on  any  matter  on  matter 
(other  than  a  matter  affecting  generally  the  residents  of  Delhi  or  of  they  are  in- 
any  particular  ward),  which  affects  his  pecuniary  interest  or    any  terested- 
property  in  respect  of  which  he  is  directly  or  indirectly  interested, 
or  any  property  of  or  for  which  he  is  a  manager  or  agent. 

81.  (1)  The  Commissioner  or  any  municipal  officer  authorised  by  Right  to 

him  in  this  behalf  may  attend,  speak  in,  or  otherwise  take  part   in  jj5^of™het~ 

the  proceedings  of,  any  meeting  of  the  Corporation  or  any  of  its  Corporation 

committees;  and  the  General  Manager  (Electricity)  or  any  muni-  mi"^ etc!. 

■  cipal  officer  authorised  by  him  in  this  behalf  -and-— 4h« — Gen«faHand  ri^^ 

y*w   \-~Manag^y~--(T^fisp©^^  ?or5CandC 

in-tfeis— beterf  may  attend,  speak  in,  or  otherwise  take  part  in  the  aldermen  to 

J  ask  questions 

proceedings  of,  any  meeting  of  the  Delhi  Electric  Supply  Committee  in  relation*-^ 

and  the  Delhi  Transport  Committee  respectively,  but  none    of    the  ^  jJSwra- 

persons  specified  herein  shall  by  virtue  of  this  sub-section  be  entitl-  ment  of 

ed   to'  vote  in  eny  such  meeting. 

(2)  A  councillor  or  alderman  may,  subject  to  the  provisions  of 
sub-section  (3),  ask  the  Commissioner  questions  on  any  matter  relat- 
ing to  the  municipal  government  of  Delhi  or  the  administration  of 
this  Act  or  the  functions  of  any  of  the  municipal  authorities. 

(3)  The  right  to  ask  a  question  shall  be  governed  by  the  follow- 
ing conditions,  namely: —  , 

(a)  not  less  than  seven  clear  days'  notice  in  writing  speci- 
fying the  question  shall  be  given  to  the  Municipal  Secretary: 

(b)  no  question  shall— 

(i)  bring  in  any  name  or  statement  not  strictly  neces- 
sary to  make  the  question  intelligible, 

(ii)  contain  arguments,  ironical  expressions,  imputations, 
epithets  or  defamatory  statements, 
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(Hi)  ask  for  an  expression  of  opinion  or  the  solution 
of  a  hypothetical  proposition,  N  . 

(iu)  ask  as  to  the  character  or  conduct  of  any  person 
except  in  his  official  or  public  capacity, 

(u)  relate  to  a  matter  which  is  not  primarily  the  concern 
of  the  Corporation  or  of  any  of  the  municipal  authorities, 

(vi)  make  or  imply  a  charge  of  a  personal  character, 

(vii)  raise  questions  of  policy  too  large  to  be  dealt  with 
within  the  limits  of  an  answer  to  a  question, 

(viii)  repeat  in  substance  questions  already  answered 
or  to  which  an  answer  has  been  refused, 

(tar)  ask  for  information  on  trivial  matters, 

(ar)  ordinarily  ask  for  information  on  matters  of  past 
history,  ,  1 

(xi)  ask  for  information  set-forth  in  accessible  docu- 
ments or  in  ordinary  works  of  reference, 

(xii)  raise  matters  under  the  control  of  bodies  or  per- 
,       sons  not  primarily  responsible  to  the  Corporation, 

{xiii)  ask  for  any  information  on  matter  which  is 
under  adjudication  by  a  court  of  law. 

(4)  The  Mayor  shall  disallow  any  question  which  is,  in  his 
opinion,  in  contravention  of  the  provisions  of  sub-section  (3). 

(5)  If  any  doubt  arises  whether  any  question  is  or  is  not  in  con- 
travention of  the  provisions  of  sub-section  (3),  the  Mayor  shall 
decide  the  point  and  his  decision  shall  be  final. 

(6)  The  Commissioner  shall  not  be  bound  to  answer  a  question 
if  it  asks  for  information  which  has  been  communicated  to  him  in 
confidence  or  if  in  the  opinion  of  the  Mayor  it  cannot  be  answered 
without  prejudice  to  public  interest  or  the  interest  of  the  Corporation. 

(7)  Unless  otherwise  directed  by  the  Mayor  or  the  presiding 
officer  of  the  meeting,  every  question  shall  be  answered  by  the 
Commissioner   at  a  meeting  of  the  Corporation. 

(8)  The    General    Manager    (Electricity)  «ftd — the  Gener-a4-ly ^ 

M^HBage4Mr£^asP©*st')  shall  without  unreasonable  delay  furnish  the 
Commissioner  with  such  information  relating    respectively- ~4e-4he 

^eeteie-^ttppl'y--^ntfetakm^ 
-taking1  as  the  Commissioner  may  require  for  the  purpose  of  answer- 
ing any  question  under  this  section.  _ ' ,  _  t ,  , 
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82»  The  Corporation  may  make  regulations  for  the  transaction  of  Power  to 
business  at  its  meeting:  Stons'*8"" : 

Provided  that  the  time,  place  and  procedure  for  the  first  meeting 
after  the  constitution  of  the  Corporation  under  section  3  shall  be 
determined  by  the  Administrator. 

Transaction  of  business  by  Standing  and  other  committees 

83.  (2)  The  Chairman  or  in  his  absence  the  Deputy  Chairman  Presiding 
shaH  preside  at  every  meeting  of  the  Standing  Committee,  the  Delhi  J^f-^1 
Electric  Supply  CommiTt^eVthe-Betti-TTansportreom-mitteig  and  the  of  the 
Delhi  Water  Supply  and  Sewage  Disposal  Committee  or  any  other  other '"g  and 
committee  of  the  Corporation.  ,  committees. 


(2)  In  the  absence  of  the  Chairman  and  the  Deputy  Chairman 
from  any  meeting  the  members  of  any  such  committee  shall  choose 
one  of  their  number  to  preside  over  the  meeting. 

84.  The  Corporation  may  make  regulations  for  the  procedure  and  Conduct  of 
the  conduct  of  business  at  meetings,  of  the  Standing  Committee  and  ^e^sss  "f 
all  other  committees  except  ad  hoc  committees  which  shall  regulate  Standing 
their  own  procedure.  committees. 

Minutes  and  reports  of  proceedings 

85.  Minutes,  in  which  shall  be  recorded  the  names  of  the  members  Keeping  of 
present  at,  and  the  proceedings  of  each  meeting  of  the  councillors  for  minutes  and 
the  election  of  any  alderman  and  of  each  meeting  of  the  Corporation     Lee  mgs' 
and  of  the  Standing  Committee  and  every  other  committee  of  the 
Corporation,  shall  be  drawn  up  and  recorded  in  a  book  to  be  kept 

for  that  purpose,  and  shall  be  laid  before  the  next  ensuing  meeting 
of  the  Corporation  or  of  such  committee,  as  the  ease,  may  be,  and 
signed  at  such  meeting  by  the  presiding  officer  thereof. 

86.  (2)  Minutes  of  the  proceedings  of  each  meeting  of  the  Cor-  Circulation 
poration  shall  be  circulated  to  all  the  members  of  the  Corporation  and  °ndninutes 
shall  at  all  reasonable  times  be  available  at  the  municipal  office  for  inspection  of 
inspection  by  any  other  person  on  payment  of  a  fee  of  eight  annas.  ™^"^so^nd 

(2)  Full  reports,  if  any,  of  such  proceedings  shall  similarly  be  proC6ea&16s- 
available  for  inspection  by  any  member  of  the  Corporation  without 
charge  and  by  any  other  person  on  payment  of  a  fee  of  eight  annas. 

87.  (I)  The  Municipal  Secretary  shall  forward  to  the  Admifiis-  Forwarding 

trator  a  copy  of  the  minutes  of  the  proceedings  of  each  meeting  of  minutes  and 

rv  reports  of 

the   Corporation,  within   ten   days  from  the   date  on   which    the  proceedings 

minutes   of  the  proceedings  of  such  meeting    were    signed    under  JSst«t«r!im" 

section  85. 
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(2)  The  Administrator  may  also  in  any  case  ask  for  a  copy  of  any 
paper  or  all  the  papers  which  were  laid  before  the  Corporation  or 
any  committee  thereof  and  the  Municipal  Secretary  ■  shall  forward 
to  the  Administrator  a  copy  of  such  paper  or  papers. 

(3)  The  Municipal  Secretary  shall  also  forward  to  the  Adminis- 
trator as  soon  as  may  be  after  the  date  referred  to  in  sub-section 
(I),  a  full  report  of  the  proceedings  of  each  meeting  of  the  Corpora- 
tion, if  any  such  report  be  prepared. 

Validation 

Valuation  of  88.  (1)  No  act  done  or  proceeding  taken  under  this  Act  shall  be 
proceedings,  questioned  on  the  ground  merely  of— 

(a)  the  seat  of  any  councillor  or  alderman  remaining  unfill- 
ed from  any  cause  whatsoever; 

(b)  the  existence  of  any  vacancy  in,  or  any  defect  in  the 
constitution  of,  the  Corporation,  or  in  any  committee  thereof; 

(c)  any  councillor  having  voted  or  taken  part  in  any  pro- 
ceedings in  contravention  of  section  80; 

(d)  any  defect  or  irregularity  not  affecting  the  merits  of 
the  case. 

(2)  Every  meeting  of  the  councillors  for  the  election  of  «any  alder- 
man or  of  the  Corporation  or  of  any  committee  thereof,  the  minutes 
of  the  proceedings  of  which  have  been  duly  drawn  up  and  signed 
shall  be  deemed  to  have  been  duly  convened  and  to  be  free  from 
all  defects  and  irregularities. 

CHAPTER  VI 
Municipal  officers  and  other  municipal  employees 

Appointment  89.  (1)  The  Corporation  shall  appoint  suitable  persons  to  be  res- 
officers'ain  pectively  the  Chief  Engineer  (Water  Supply),  the  Municipal  En- 
gineer, the  Municipal  Health  Officer,  the  Education  Officer,  the 
Municipal  Chief  Accountant,  the.  Municipal  Secretary  and  the  Muni- 
cipal Chief  Auditor  and  may  appoint  one  or  more  Deputy  Commis- 
sioners and  such  other  officer  or  officers  of  a  status  equivalent  to  or 
higher  than  the  status  of  any  of  the  officers  specified  earlier  in  this 
sub-section  as  the  Corporation  may  deem  fit  on  such  monthly  salari- 
es and  such  allowances,  if  any,  as  may  be  fixed  by  the  Corporation. 

(2)  The  appointment  of  the  Municipal  Chief  Auditor  shall  be 
made  with  .the  previous  approval  of  the  Central  Government  and 
every  other  appointment  referred  to  in  sub-section  (1)  except  that 
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of  the  Municipal  Chief  Accountant  and  the     Municipal  Secretary 
shall  be  subject  to  confirmation  by  that  Government: 

Provided  that  the  Municipal  Chief  Auditor  shall  not  be  eligible 
for  Jkny  other  ofhce  under  the  Corporation  after  he  has  ceased  to  hold 
his  office. 

90.    (1)  The  appropriate  authority  shall  from  time  to  time  pre-  Schedule  of 
pare  and  lay  before  the  committee  Concerned  two  schedules  of  posts  po't^ancf 
other  than  those  specified  in  subjection  (I)  of  section  89  setting  creation  cf 
forth  the  designations  and  grades  of  municipal  officers  and  other  p^°rar^ 
municipal    employees  who  should  be  maintained  permanently  in 
the  service  of  the  Corporation  indicating  therein  the  salaries,  fees 
and  allowances  which  are  proposed  to  be  paid  to  such  officers  and 
other  employees. 
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first  schedule  shall  deal  with  posts  with  a'  minimum  monthly  salary 
of  not  less  than  three  hundred  and  fifty  ^rupees  and  the  second  with 
posts  with  a  n]^mum-~mo«4My-~satory^^ 
€mdHif^y-s?upees. 

(3)  The  committee  concerned  shall  lay  the  first,  schedule  with 
its  comments  thereon  before  the  Corporation  for  its  consideration 
and  approval  and  shall  sanction  the  second  either  without  modi- 
fications or  with  such  modifications  as  it  thinks  fit  and  thereafter 
may  amend  it  either  on  its  own  motion  after  ascertaining  the  views 
of  the  appropriate  authority  or  at  the  instance  of  such  authority. 

(4)  .  The  Corporation  shall  after  considering  the  comments  of  the 
committee  concerned,  sanction  the  first  schedule  either  without 
modifications  or  with  such  modifications  as  it  thinks  fit  and  there- 
after may  amend  it  either  on  its  own  motion  after  ascertaining  the 
views  of  the  apppropriate  authority  and  the  committee  concerned  or 
at  the  instance  of  such  authority  or  committee. 

<^)-Tbe~^prepmte~^ti^^ 
i&      ceeding  six  months  any  post  carrying  a  minimum  mpnthly  salary 
(exclusive  of  allowances)/ of  less  than  two  hundred  ana  fifty  rupees: 

Provided  that  no  su^h  post  shall  be  continued  j/eyond  the  said 
period  without  the  previous  approval  of  the  committee  concerned. 

(6)  The  committee/  concerned  may,  on  the  recommendation  of 
the  appropriate  authority,  create  for  a  period  not  exceeding  six 
months  any  post  carrying  a  minimum  monthly /salary  (exclusive  oi 
allowances)  of  two  hundred  and  fifty  rupees  or  more: 

Provided  that  no  such  post  shall  be  continued  beyond-4he-said 
periolTwuTKoWlr^ 
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(7)  In  this  section,  "appropriate  authority"  and  "committee  con- 
cerned" mean  respectively, — 


Restriction 
'  on  employ- 
ment of 
permanent 
officers  and 
other  em- 
ployees. 


Power  to 
make  ap- 
pointments. 


(i)  in  relation  to  officers  and  other  employees  appointed  in 
connection  with  the  affairs  of  the  Delhi  Electric  Supply  Under- 
taking, the  General  Manager  (Electricity)  and  the  Delhi  Electric 
Supply  Committee; 

,A 

rtien — to — ©fficersT^nd-othei^-empfey^^^ppoint^^  y>» 
in  connection  with  the  affairs  /of  the  Delhi   Transport  Unde 
taking,  the  Generai^fmageT^^r^spT>rt)-aM^e^elM 
^ept-Gommi^tee ; 

(iii)  in  relation  to  officers  and  other  employees  appointed 
in  connection  with  the  affairs  of  the  Delhi  Water  Supply  and 
Sewage  Disposal  Undertaking,  the  Commissioner  and  the  Delhi 
Water  Supply  and  Sewage  Disposal  Committee; 

(iv)  in  relation  to  all  other  officers  and  employees  in  the 
service  of  the  Corporation,  the  Commissioner  and  the  Standing 
Committee. 


91.  No  permanent  officer  or  other  employee  shall  be  entertained 
in  any  department  of  the  municipal  administration  unless  he  has 
been  appointed  under  sub-section  (1)  of  section  89  or  his  office  and 
emoluments  are  included  in  one  of  the  schedules  for  the  time  being 
in  force  prepared  end  sanctioned  under  section  90. 

92.  (1)  Subject  to  the  provisions  of  section  89  the  power  of 
appointing  municipal  officers  and  other  municipal  employees,  whether 
temporary  or  permanent, —  3 

(a)  Wi3e*ts-e«CTy4ng^-miMnTOm^©i^ 


1 


(i)  in  the  Delhi  Electric  Supply  Committee^the  ^elhM^V 
^-ansport-Gommit-tee  and  the    Delhi    Water    Supply  and 
Sewage  Disposal  Committee  respectively  in  the  case  of 
officers  and  other  employees  appointed  in  connection  with  . 
the  affairs  of  the  Delhi  Electric  Supply  Und&rtaking<-4he— J^y 
Delhi^anspost^iidBrtaking   and   the  Delhi  Water  Supply 
and  Sewage  Disposal  Undertaking, 

(ii)  in  the  Corporation  in  the  case  of  all  other  municipal 
officers  and  employees; 

'    O^ttfe-J  fVt^'H  <\  S.J  4  ?cM  (ut-*J~  }-t\- till) 
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of  allowances)  of  less  wan  three  hundred  and  fifty  rup/es,  shall  1 
vest  in  the  General  Manager  (Electricity) ^tfee^^e^r^Managep— (_> 
(^anspor-t),  or  the  Commissioner,  as  the  case  may  be^; 

Provided  that  th^  power  of  appointing  officers  j  and  other 
employees  immediately  subordinate  to  the  Municipal  Secretary 
or  the  Municipal  Chief  Auditor,  whose  minimum  monthly  salary 
(exclusive  of  allowances)  is  less  than  three  hundred  and  fifty 
rupees,  shall  vest  in  the  Standing  Committee:  j 

Provided  furthfer  that  the  Standing  Committee  may  delegate 
to  the  Municipal  Secretary  or  the  Municipal  Chief  Auditor  the 
power  of  appointing  officers  and  other  employees  immediately 
subordinate  to  such  Secretary  or  Auditor,  whose  minimum  month- 
ly salary  (exclus^e^f-aHowanees)4s^o1rmoreH4ianH;-w0 -hundred 
and~_fifty_rupe©8( 

(2)  The  claims  of  the  members  of  the  Scheduled  Castes  shall  be 
taken  into  consideration,  consistently  with  the  maintenance  of  effi- 
ciency of  administration,  in  the  making  of  appointments  of  munici- 
pal officers  and  other  municipal  employees. 

93.  No  municipal  officer  or  other  municipal  employee  shall  under-  ot]^reie8mand 

take  any  work  unconnected  with  his  duties  under  this,  Act  except  ployees  not 

with  the  permission  of  the  Corporation.  take^ny" 

extraneous 
work. 

94.  (2)  A  person  shall  be  disqualified  for  being  appointed  as  a  Officers  and 
municipal  officer  or  employee  if  he  has,  directly  or  indirectly,  by  payees  n"0t 
himself  or  by  a  partner  or  any  other  person  any  share  or  interest  l°  be  in- 

in  any  contract  made  with,  or  any  work  being  done  for,  the  Corpora-  an^cont'act, 
tion  other  than  as  such  officer  or  employee.  etc.,  with 

the  Corpor..- 

(2)  If  any  such  officer  or  other  employee  acquires,  directly  or  tion- 
indirectly,  by  himself  or  by  a  partner  or  any  other  person,  any  share 
or  interest  in  any  such  contract  or  work  as  is  referred  to  in  sub- 
section (I),  he  shall,  unless  the  authority  appointing  him  in  any 
particular  case  otherwise  decidss,  be  liable  to  be  removed  from  his        >  \ 
office  by  an  order  of  such  authority: 

Provided  that  before  an  order  of  removal  is  made,  such  officer 
or  other  employee  shall  be  given  a  reasonable  opportunity  of  show- 
ing cause  against  the  action  proposed  to  be  taken  in  regard  to  him. 

95.  (2)  Every  municipal  officer  or   other   municipal  employee  punishment 
shall  be  liable  to  have  his  increments  Or  promotion  withheld  or  to  be  ^ 
censured,  reduced  in  rank,  compulsorily  retired,  removed  or  dismissed  and  other 

for  any  breach  of  any  departmental  regulations  or  of  discipline  or  emPld>ees. 
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for  carelessness,  unfitness,  neglect  of  duty  or  other  misconduct  by 
such  authority  as  may  be  prescribed  by  regulations: 

Provided  that  no  such  officer  or  other  employee  as  aforesaid  shall 
be  reduced  in  rank,  compulsorily  retired,  removed  or  dismissed  by 
any  authority  subordinate  to  that  by  which  he  was  appointed: 

Provided  further  that  the  Corporation  may  by  regulations  provide 
that  municipal  employees  belonging  to  such  classes  or  categories  as 
may  be  specified  in  the  regulations  shall  be  liable  also  to  be  fined 
by  such  authority  as  may  be  specified  therein. 

.    (2)  No  such  officer  or  other  employee  shall   be  punished  under  . 
sub-section  (1)  unless  he  has  been  given  a  reasonable  opportunity 
of  showing  cause  against  the  action  proposed  to  be  taken  in.  regard 
to  him:  , 

Provided  that  this  sub-section  shall  not  apply— 

(a)  where  an  officer  or  other  employee  is  removed  or  dis- 
missed on  the  ground  of  conduct  which  had  led  to  his  conviction 
on  a  criminal  charge;  or 

(b)  where  the  authority  empowered  to  remove  or  dismiss 
such  officer  or  other  employee  is  satisfied  that  for  some  reason 
to  be  recorded  by  that  authority,  it  is  not  reasonably  practicable 
to  give  that  person  an  opportunity  of  showing  cause. 

(3)  If  any  question  arises  whether  it  is  reasonably  practicable  to 
give  to  any  officer  or  other  employee  an  opportunity  of  showing 
cause  under  sub-section  (2),  the  decision  thereon  of  the  authority 
empowered  to  remove  or  dismiss  such  officer  or  other  employee  shall 
be  final. 

(4)  An  officer  or  other  employee  upon  whom  a  punishment  has 
been  inflicted  under  this  section  may  appeal  to  such  officer  or  autho- 
rity as  may  be  prescribed  by  regulations. 

Consultation  96.  No  appointment  to  the  post  of  the  General  Manager  (Electri-j . 
with  city)  ea?~4heH^neral-Matta^  v 

Service  Com-  a-m*nimum  monthly  calary  of  threo-4umdred  and    fifty  Rupees 
mission.       more  (exclusive  of  allowance)  shall  be  made  except  after  consulta- 
tion with  the  Upion  Public  Service  Commissi©n_-<herea/fter--in -this 

6: 

Provided  that  no  such  consultation  with  the  Commission  shall  be 
necessary  in  regard  to  the  selection  for  appointment — 

(a)  to  any  acting  or  temporary  post  for  a  period  not  exceed- 
ing one  year;  or  j 

4    O^tfJ    ^    ftdrn  ^T7J,  •        OH VIHvu) 
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(b)  to  such  ministerial  posts  as  may  from  time  to  time  be 
specified  by  the  Corporation  in  consultation  with  the  Commis- 
sion when  such  posts  are  to  be  filled  by  promotion;  or 

(c)  to  a  post  when  at  the  time  of  such  appointment  the 
person  to  be  appointed  thereto  is  in  the  service  of  the  Central 
Government  or  a  State  Government  in  a  class  I  post;  or 

(d)  to  a  permanent  or  temporary  post,  if  the  . officer  or. other 
employee  to  be  appointed  is  not  '  likely  to  hold  that  post  for 
more  than  one  year;  or  if  such  officer  or  other  employee  is  likely 
to  hold  the  post  for  more  than  one  year  but  not  more  than  three 
years  and  the  Commission  advises  that  the  appointment  may  be 

•  made  without  consulting  the  Commission^  ^ 


97.  (2)  The  Commission  may  make  regulations  for  the  following  Power  of 
matters,  namely:—     .  S°^keSi°n 

regulations 

(a)  the  procedure  to  be    followed    by  the  Commission  in  a'nd^  refer-^ 
advertising  posts,  inviting  applications,  scrutinizing  the  same  Central 
and  selecting  candidates  for  interview:  Government 

0  '  in   case  of 

(b)  the  procedure  to  be  followed  by  the  Commission  for  tetween^the 
selecting  candidates  for  appointment  and  by  the  Corporation  for  Commission 
consultation  with  the  Commission;  Corporation. 

(c)  any  other  matter  which  is  incidental  to,  or  necessary 
for,  the  purpose  of  consultation  with  the  Commission. 

(2)  In  the  case  of  any  difference  of  opinion  between  the  Commis- 
sion  and  the  Corporation  on  any  matter,  the  Corporation  shall  refer 
the  matter  to  the  Central  Government  and  the  decision  of  that  Gov- 
ernment thereon  shall  be  final. 

.  98.  (1)  The  Corporation  may  make  regulations  to  provide  for  Power  of 

any  one  or  more  of  the  following  matters,  namely: —  to°makeU°n 

regulations. 

(a)  the  tenure  of  office,  salaries  and  allowances,  provident 
funds,  pensions,  gratuities,  leave  of  absence  and  other  conditions 
of  service  of  officers  and  other  employees  appointed  under  this 
Chapter;  ;  .  || '  ■  ': ■  j 

(b)  the  powers,  duties  and  functions  of  the  Municipal 
Secretary;  i  j 

(c)  the  qualifications  of  candidates  for  appointment  to  posts 
specified  in  sub-section  (2)    of  section  89  and  to  posts  dealt 
with  in  the  first  schedule  of  posts  referred  to  in  sub-section  (2) 
639  M.  of  Law— 72. 
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of  section  90  and  the  manner  of  selection  for  appointments 
to  posts  dealt  with  in  the  Second  Schedule  of  posts  referred  to  in 
that  sub-section; 

(d)  the  procedure  to  be  followed  in  imposing  any  penalty 
under  sub-section  (1)  of  section  95,  suspension  pending  depart- 
mental inquiries  before  the  imposition  of  such  penalty  and  the 
authority  by  whom  such  suspension  may  be  ordered;  the  officer 
or  authority  to  whom  <an  appeal  shall  lie  under  sub-section  (4) 
of  that  section; 

(e)  any  other  matter  which  is  incidental  to,  or  necessary  for, 
the  purpose  of  regulating  the  appointment  and  conditions  of 
service  of  persons  appointed  to  services  and  posts  under  the 
Corporation  and  any  other  matter  for  which  in  the  opinion  of 
the  Corporation  provisions  should  be  made  by  regulations. 

(2)  No  regulation  under  clause  (c)  of  sUb-section  (1)  shall  be 
made  except  after  consultation  with  the  Commission. 

CHAPTER  VII 

Revenue  and  Expenditure 
The  Municipal  Fund 

99.  (i)  Save  as  otherwise  provided  in  this  Act,— 

(a)  all  funds  which  immediately  before  the  establishment  of 
the  Corporation  vested  in  any  body  or  local  authority  specified 
in  the  Second  Schedule; 

(b)  all  moneys  received  by  or  on  behalf  of  the  Corporation 
Under  the  provisions  of  this  Act  or  of  any  other  law  for  the 
time  being  in  force,  or  under  any  contract; 

(c)  all  proceeds  of  the  disposal  of  property  by,  or  on  behalf 
of,  the  Corporation; 

(d)  all  rents  accruing  from  any  property  of  the  Corporation; 

(e)  all  moneys  raised  by  any  tax,  rate  or  cess  levied  for  the 
purposes  of  this  Act; 

(f )  all  fees  collected  and  all  fines  levied  under  this  Act  or 
under  any  rule,  regulation  or  bye-law  made  thereunder; 

...  (a)  all  moneys  received  by  or  on  behalf  of  the  Corporation 
from  the  Government  or  any  individual  or  association  of  indivi- 
duals by  way  of  grant  or  gift  or  deposit; 


Constitution 
of  the  Muni- 
cipal fund. 
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(h)  all  moneys  received  by  or  on  behalf  of  the  Corporation  in 
respect  of  the  operations  of  the  Delhi  Electric  Supply  Undertak-j  J 
ing^eHDelhi-T^aftspw^^  the  Delhi  Water  Sup^  **r 
ply  and  Sewage  Disposal  Undertaking; 

(i)  all  interests  and  profits  arising  from  any  investment  of, 
or  from  any  transaction  in  connection  with,  any  money  belonging 
to  the  Corporation,  including  loans  advanced  under  this  Act; 
and 

(j)  all  moneys  received  by  or  on  behalf  of  the  Corporation 
from  any  other  source  whatsoever; 

shall  form  one  Fund  to  be  entitled  the  Municipal  Fund  of  Delhi 
(hereafter  in  this  Act  referred  to  as  "the  Municipal  Fund"). 

(2)  The  Municipal  Fund  shall  be  held  by  the  Corporation  in  trust 
'or  the  purposes  of  this  Act  subject  to  the  provisions  herein  contained 
and  shall  be  maintained  in  the  following  four  accounts,  namely :  — 

(a)  the  Electric  Supply  Account  relating  to  all  moneys  re- 
ceived by  or  on  behalf  of  the  Corporation  in  respect  of  the 
operations  of  the  Delhi  Electric  Supply  Undertaking; 

Q))-4h«~-Ti^sf>0*t-^ 
by/yr  on  behalf  of  the  Corporatio^4nr4^peet^-tfee-^ei^on«^f 
t^e^elhi- 

(c)  the  Water  Supply  and  Sewage  Disposal  Account  relating 

to  all  moneys  received  by  or  on  behalf  of  the  Corporation  in  res-  - 
pect  of  the  operations  of  the  Delhi  Water  Supply  and  Sewage 
Disposal  Undertaking;  and 

(d)  the  General  Account  relating  to  all  moneys  received  by 
or  on  behalf  of  the  Corporation  other  than  those  specified  in 
clause  (a)  or  clause  (b)  or  clause  (c). 

100.  (1)  All  moneys  payable  to  the  credit  of  the  Municipal  Fund  Municipal 
in  the  Water  Supply  and  Sewage  Disposal  Account  and  the  General  ^ptdin°the 
Account  shall  be  received  by  the  Commissioner  and  shall  be  forthwith  State  B*nk 
paid  into  the  State  Bank  of  India  to  the  credit  of  the  said  Accounts 
which  shall  be  respectively  entitled  "The  Water  Supply  and  Sewagtf 
Disposal  Account  of  the  Municipal  Fund  of  Delhi"  and  "The  General 
Account  of  the  Municipal  Fund  of  Delhi". 

(2)  All  moneys  payable  to  the  credit  of  the  Municipal  Fund  in  the 
Electric  Supply  Account  shall  be  received  by  the  General  Manager 
(Electricity)  and  shall  be  forthwith  paid  into  the  State  Bank  ofi  India 
to  the  credit  of  the  Electric  Supply  Account  which  shall  be  entitled 
"The  Electric  Supply  Account  of  the  Municipal  Fund  of  Delhi". 
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(1)  - -All  moneys  payable  to-ifae"  credit  of  the  Munioipal«gun4JiM'j > ^ 
the  /Transport  Account  shall  be  received  by  the  General  /  Manager 
(Transport)  and  shall  be  forthwith  paid  into  the    State   Bank  of 

India  to  the  credit  of  the  Transport  Account  which  shall  be  entitled 

,*^e-.Transpm~ATCGu^ 

the  Account*  ^  ^ave  as  otnerwise  provided  in  this  Act  no  payment  shall 

be  made  by  the  State  Bank  of  India  out  of  the    Municipal  Fund 
except  on  a  cheque  signed  by  both— 

(a)  the  Chief  Accountant  or  an  officer  subordinate  to  him 
authorised  by  the  Standing  Committee  in  this  behalf;  and 

(b)  (i)  the  Commissioner  or  a  Deputy  Commissioner  or  an 
officer'  subordinate  to  the  Commissioner  authorised  by  the  Stand- 
ing Committee  in  this  behalf,  in  the  case  of  the  General  Account, 

or  . .  | 

(ii)  the  General  Manager  (Electricity)  or  an  officer  subordi- 
nate to  him  authorised  by  the  Delhi  Electric  Supply  Committee 
in  this  behalf ,  in  the  case  of  the  Electric  Supply  Account,  or 

(^-)^he^ene^al^anag«r~^  — 
nate  to  him  authorised '  by  the  Delhi  Transport  Co*amitt-ee-4n 
jfe-behaKr4nH;-h^ 

,  t  (iv)  the  Commissioner  or  the  Chief  Engineer  (Water  Sup- 
ply) or  an  officer  subordinate  to  the  Commissioner  authorised  by 
the  Delhi  Water  Supply  and  Sewage  Disposal  Committee  in  this 
behalf  in  the  case  of  the  Water  Supply  and  Sewage  Disposal 
Account. 

(2)  Payment  of  any  sum  due  by  the  Corporation  in  excess  of 
one  hundred  rupees  shall  be  made  by  means  of  a  cheque  signed  in 
accordance  with  sub-section  (2)  and  not  in  any  other  way. 

(3)  Payments  not  Covered  by  sub-section  (2)  may  be  made  in 
cash. 

notfo "be  102'  No  Payment  of  anv  sum  out  of  the  Municipal  Fund  shall  be 
made  unlert  made  unless  the  expenditure  of  the  same  is  covered  by  a  current 
a°budget-y  -.  J^l^f Hfant  and  a  sufficient  balance  of  such  budget-grant  is  still 
grant.  available  notwithstanding  any  reduction  or  transfer  thereof  which 
may  have  been  made  under  the  provisions  of  this  Act: 

Provided  that  this  section  shall  not  apply  to  payments  made  in 
the  following  classes  of  eases,  namely:  — 

(a)  refund  of  taxes  and  other  moneys  which  are  authorised 
^      Under  this  Act; 
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(b)  repayment  of  moneys  belonging  to  contractors  or  other 
persons  and  held  in  deposit  and  of  moneys  collected  or  credited 
to  the  Municipal  Fund  by  mistake;  - 

'(c)  sums  payable  in  any  of  the  following  circumstances — 

(i)  under  orders  of  the  Central  Government  on  failure 
of  the  Corporation  to  take  any  action  as  required  by  that 
Government;  or 

(ii)  under  any  other  enactment  for  the  time  being  in 
force;  or 

(Hi)  under  the  decree  or  order  of  a  civil  or  criminal 
court  passed  against  the  Corporation;  or 

(iv)  under  a  compromise  of  any  claim,  suit  or  other 
legal  proceedings;  or 

(«)  on  account  of  cost  incurred  in  taking  immediate 
action  by  the  Corporation  or  any  of  the  municipal  authori- 
ties to  avert  a  sudden  threat  of  danger  to  the  property  of 
the  Corporation  or  to  human  life; 

(d)  temporary  payments  for  works  urgently  required  by  the 
Central  Government  in  the  public  interest; 

(e)  sums  payable  as  compensation  under  this  Act  or  under 
any  rules,  regulations  or  bye-laws  made  thereunder; 

(j)  expenses  incurred  by  the  Corporation  on  special 
measures  taken  on  the  outbreak  of  dangerous  diseases. 

«  . 

103.  Bef  ore  any  person  signs  a  cheque  in  accordance  with  section  Duty  of 
1.01,  he  shall  satisfy  himself  that  the  sum  for  which  the  cheque  is  j?1^ 
drawn   is  either—  cheques 

(a)  required  for  a  purpose  or  work  specifically  sanctioned 
by  the  proper  authority  and  covered  by  a  current  budget-grant, 
or 

■(b)  required  for  any  payment  referred  to,  or  specified  in , 
section  102.  ,  ^TcWWa^ 

104.  Whenever  any   sum    is    expended  under  ^^«ses-4cX-4^)-~o*  Ptocedure 
iff^oi  the  proviso  to  section  102  the  Commissioner,  or  as  the  case-^^^f 
may  be,  the  General  Manager  (Electricity)  er—t^e-G-eneral-Manager  by «  budget- 

sK'air  forthwith  communicate  the  circumstances  to  the  f^cd*  ex" 
Standing  Committee,  or  the  Delhi  Water  Supply  and  Sewage  Disposal 
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Committee,  or  as  the  case  may  be,  the  Delhi  Electric  Supply  Com- 


Application 
of  Munici- 
pal Fund. 


Temporary 
payments 
from  the 
Municipal 
Fund  for 
works  ur- 
gently re- 
quired for 
the  public 
service. 


mittee  ©F^he^^L^Transpari-XIommittee  which  may  take,  or  re- 
commend to  the  Corporation  to  take,  such  action  under  the  provi- 
sions of  this  Act  as  shall,  in  the  circumstances  appear  possible  and 
expedient  for  covering  the  amount  of  the  additional  expenditure. 

105.  (/)  The  moneys  from  time  to  time  credited  to  the  Municipal 
Fund  shall  be  applied  in  payment  of  all  sums,  charges  and  costs 
necessary  for  carrying  out  the  provisions  of  this  Act,  and  of  the  rules, 
regulations  and  bye-laws  made  thereunder,  or  of  which  payment  is 
duly  directed,  sanctioned  or  required  by  or  under  any  of  the 
provisions  of  this  Act. 

(2)  Such  moneys  shall  likewise  be  applied  in  payment  of  all 
sums  payable  out  of  the  Municipal  Fund  under  any  other  enactment 
for  the  time  being  in  force. 

106.  (/)  On  the  written  requisition  of  a  Secretary  to  the  Central 
Government,  the  General  Manager  (Electricity)  in  the  case  of  any 
work  in  connection  with  the  Delhi  Electric  Supply  Undertakingr-the---(  v  >v* 
-General-M^ager^^rsnsp^ 

w44h-4h«-^elhi--Transport--;tJiidertaki«g  and  the,  Commissioner  in  the 
case  of  any  other  work,  may  at  any  time  undertake  the  execution 
of  any  work  certified  by  such  Secretary  to  be  urgently  required  in 
public  interest,  and  for  this  purpose  may  temporarily  make  payments 
from  the  Municipal  Fund  so  far  as  the  same  can  be  met  without 
unduly  interfering  with  the  regular  work  of  the  municipal  govern- 
ment. 

(2)  The  cost  of  work  so  executed  and  of  the  establishment 
engaged  in  executing  the  same  shall  be  paid  by  the  Central  Govern- 
ment and  credited  to  the  Municipal  Fund. 

(3)  On  the  receipt  of  any  requisition  under  sub-section  (1)  the 
Commissioner  or  as  the  case  may  be,  the  General  Manager  (Electri- 
city)  er—the-  General  Manager-  (T^ns^portyshall  forthwith  forward 
a  copy  thereof  to  the  Corporation  together  with  a  report  of  the  steps 
taken  by  him  in  pursuance  of  the  same. 

Transfer  of  107,  (1)  Surplus  moneys  standing  at  the  credit  of  any  of  the 
moneys  from  accounts  of  the  Municipal  Fund  which  cannot  immediately  or  at  an 
one^account  early  date  be  applied  for  the  purposes  specified  in  section  105  may 
and  invest-  be  transferred  by  the  Corporation  either  in  whole  or  in  part  to  any 
merit  there-  other  account  Qf  that  Fund: 

Provided  that  no  such  money  shall  be  transferred  permanently 
from  any  of  the  accounts  (other  than  the  Water  Supply  and  Sewage 
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Disposal  Account)  to  any  other  of  the  said  accounts   without  the 
previous  approval  of  the  Central  Government. 

(2)  Surplus  moneys  which  are  not  transferred  under  sub-section 
(7)  shall  be  deposited  in  the  State  Bank  of  India  or  in  such  Scheduled 
bank  or  banks  as  the  Corporation  may  select  or  be  invested  in  public 
securities. 

(3)  The  loss,  if  any,  arising  from  such  deposit  or  investment  shall 
be  debited  to  the  account  concerned  of  the  Municipal  Fund. 

Special  funds 

108.  (1)  The  Corporation  shall  constitute  such  special    fund  or  Constitution 
funds  as  may  be  prescribed  by  regulations    and  such  other  funds  °^n^ecial 
necessary  for  the  purposes  of  this  Act  as  may  be  so  prescribed. 

(2)  The  constitution  and  disposal  of  such  funds  shall  be  effected 
in  the  manner  laid  down  by  regulations. 


Budget  estimates 

109.  (1)  The  Corporation  shall,  on  or  before  the  31st  day  of  Adoption  ci 

budget 
estimates. 


March  of  every  year,  adopt  for  the  ensuing  year  the  following  budget  bu^get 
estimates,  namely:  — 

(a)  budget  estimate  (general)  which  shall  be  an  estimate 
of  the  income  and  expenditure  of  the  Corporation  to  be  received 
and  incurred  on  account  of  the  municipal  government  of  Delhi; 

(b)  budget  estimate  (electric  supply)  which  shall  be  an 
estimate  of  the  income  and  expenditure  of  the  Corporation  to 
be  received  and  incurred  on  account  of  the  Delhi  Electric  Supply 

.  Undertaking; 

of  thefincome  and  expenditure  of  the  Corporation  to  be  received" 

■  arjd^^rrexir-^^ 

(d)  budget  estimate  (water  supply  and  sewage  disposal) 
which  shell  be  an  estimate  of  the  income  and  expenditure  of  the 
Corporation  to  be  received  atd  incurred  on  account  of  the  Delhi 
Water  Supply  and  Sewage  Disposal  Undertaking. 

(2)  On  or  before  the  15th  day  of  February  of  each  year  the  Cor- 
poration shall  determine  the  rates  at  which  various  municipal 
taxes,  rates  and  cesses  shall  be  levied  in  the  next  following  year  and 
save  as  otherwise  provided  in  this  Act  the  rates  so  fixed  shall  not  be 
subsequently  altered  for  the  year  for  which  they  have  been  fixed. 
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(3)  Budget  estimates  shall  be  prepared  in  such  form  as  may  be 
approved  by  the  Standing  Committee  and  presented  and  adopted 
in  such  manner  and  shall  provide  for  all  such  matters  as  are  pres- 
cribed by  regulations  made  in  this  behalf. 

110.  (2)  On  the  recommendation  of— 

(a)  the  Standing  Committee  in  respect  of  the  budget  esti- 
mate (general), 

(b.)  the  Delhi  Electric  Supply  Committee  in  respect  of  the 
budget  estimate  (electric  supply) , 


(d)  the  Delhi  Water  Supply  and  Sewage  Disposal  Com- 
mittee in  respect  of  the  budget  estimate  (water  supply  and 
sewage  disposal), 

the  Corporation  may  from  time  to  time  during  the  year — 

(i)  increase  the  amount  of  any  budget-grant  under  any 
head, 

(ii)  make  an  additional  budget-grant  for  the  purpose  of 
meeting  any  special  or  unforeseen  requirement  arising  during 
the  said  year, 

(iii)  transfer  the  amount  or  portion  of  the  amount  of  the 
budget-grant  under  any  head  to  the  account  of  the  budget-grant 
under  any  other  head,  or 

(iu)  reduce  the  amount  of  the  budget-grant  under  any  head: 

Provided  that  due  regard  shall  be  had  to  all  the  requirements  of 
this  Act  and  in  making  any  increase  or  any  additional  budget- 
grant,  the  estimated  cash  balance  at  the  close  of  the  year  shall  not 
be  reduced  below  the  sum  of  one  lakh  of  rupees  or  such  higher  sum 
as  the  Corporation  may  determine  in  respect  of  each  budget  estimate. 

(2)  Every  increase  in  a  budget-grant  ard  every  additional  budget- 
grant  made  in  any  year  under  sub-section  (2)  shall  be  deemed  to  be 
included  in  the  budget  estimates  finally  adopted  for  that  year. 

(3)  The  Standing  Committee  may  from  time  to  time  during  the 
year — 

(a)  reduce  the  amount  of  a  budget-grant,  or 
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(b)  sanction  the  transfer  of  any  amount  within  a  budget- 
grant: 

Provided  that  every  reduction  if  it  exceeds  five  hundred  rupees 
shall  be  reported  forthwith  by  Standing  Committee  to  the  Corpo- 
ration and  the  Standing  Committee  and  the  Commissioner  shall 
give  effect  to  any  order  that  may  be  passed  by  the  Corporation 
in  relation  thereto. 

(4)  The  Commissioner  may,  from  time  to  time  during  the  year, 
sanction  the  transfer  of  any  amount  not  exceeding  five  thousand 
rupees  within  a  minor  head  if  such  transfer  does  not  involve  a 
recurring  liability: 

Provided  that  every  such  transfer,  if  it  exceeds  five  hundred 
rupees,  shall  be  reported  forthwith  by  the  Commissioner  to  the 
Standing  Committee  and  the  Commissioner  shall  give  effect  to  any 
order  that  may  be  passed  by  that  Committee  in  relation  thereto. 

(5)  In  sub-section  (3)  or  in  sub-section  (4),— 

(o)  any  reference  to  the  Standing  Committee  and  the 
Commissioner  shall  be  construed  as  a  reference  respectively 
to— 

(i)  the  Delhi  Electric  Supply  Committee  and  the 
General  Manager  (Electricity)  if  the  reduction  or  trans- 
fer is  in  relation  to  the  budget  estimate  (electric  supply) ; 

Manager  (Transport)  if/the  reduction  or 

geJation-^e-^he-fettdget-e^^^ and 

(b)  any  reference  to  the  Standing  Committee  shall  be  cons- 
trued as  a  reference  to  the  Delhi  Water  Supply  and  Sewage 
Disposal  Committee  if  the  reduction  or  transfer  is  in  relation 
to  the  budget  estimate  (water  supply  and  sewage  disposal) . 

111.  (1)  if  at  any  time  during  the  year  it  appears  to  the  Corpora-  Power  of  . 
tion  that,  notwithstanding  any  reduction  of  budget-grant  that  has  Corporation 
been  made  under  section  110  the  income  of  the  Municipal  Fund  dur-  inc»medand 
ing  the  same  year  will  not  suffice  to  meet  the  expenditure  sanctioned  expenditure 
in  the  budget  estimates  of  that  year  and  to  leave  at  the  close  of  the  year?  C 
year  the  cash  balance  specified  in  or  determined  under  the  proviso 
to  sub-section  (2)  of  section  110,  then,  it  shall  be  incumbent  on  the 
Corporation  to  sanction  forthwith  any  measures  which  it  may  con- 
sider necessary  for  adjusting  the  year's  income  to  the  expenditure. 

639  M,  oi  Law— 73. 
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(2)  For  the  purposes  of  sub-section  (1),  the  Corporation  may 
either  diminish  the  sanctioned  expenditure  of  the  year  so  far  as  it 
may  be  possible  so  to  do  with  regard  to  all  the  requirements  of  this 
Act,  or  have  recourse  to  supplementary  taxation  under  section  151 
or  to  an  increase  of  the  rates  of  cesses,  fees,  fares  arid  other  charges 
leviable  under  this  Act,  or  to  adopt  all  or  any  of  those  methods. 

Provisions  as  112.  If  the  whole  or  any  part  of  any  budget-grant  included  in  the 
pended"*     budget  estimates  for  a  year  remains  unexpended  at  the  close  of  that 

budget-       year,  and  the  amount  thereof  has  not  been  taken  into  account  in  the 
grant. 

opening  balance  entered  in  the  budget  estimates  of  any  of  the  next 
two  following  years,  the  Standing  Committee  or,  as  the  case  may  be, 
the  Delhi  Electric  Supply  Committee,  -©i?-4h«~43elfeir-^^ 
-mifctee  or  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee 
may  sanction  the  expenditure  of  such  budget-grant  or  the  unexpend- 
ed portion  thereof  during  the  next  two  following  years  for  the 
completion  of  the  purpose  or  object  for  which  the  budget-grant  was 
originally  made  and  not  for  any  other  purpose  or  object. 

.      CHAPTER  VIII 
Taxation 
Levy  of  taxes 

Taxes  to  be        U3.  (1)  The  Corporation  shall,  for  the  purposes  of  this  Act,  levy 
imposed  by    the  following  taxes,  namely  : — 

the  Corpora  -  • 

tion  under  (a)  property  taxes; 

rViis  Act  * 

'  (b)  a  tax  on  vehicles  and  animals; 

(c)  a  theatre  tax; 

(d)  a  tax  on    advertisements  other  than  advertisements 
published  in  the  newspapers; 

(e)  a  duty  on  the  transfer  of  property;  and 

(f)  a  tax  on  buildings  payable  along  with    the  application 
for  sanction  of  the  building  plan. 

(2)  In  addition  to   the  taxes  specified  in  sub-section  (1),  the 
Corporation  may,  for  the  purposes  of  this  Act,  levy  any  of  the  follow- 
..  .    ing  taxes,  namely:  — 

' ...  (a)  an  education  cess; 

(b)  a  local  rate  on  land  revenues; 

/  [  si<t4t     ^  (c)  a  tax  on  professions,  trades,  callings  and  employments; 

-^(d)  a  tax  on  the  consumption7©¥-sfrre-  of  electricity; 

(e)  a  betterment  tax  on  the  increase  in  urban  land  values 

caused  by  the  execution  of  any  development  or  improvement 
work; 


/.  ju*.       A*t       *f-  n&}      yi^r      ?•  ft). 
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(/)  a  tax  on  boats;  and 
(g)  tolls. 

(3)  The  taxes  specified  in  sub-section  (1)  and  sub-section  (2) 
shall  be  levied,  assessed  and  collected  in  accordance  with  the  provi- 
sions of  this  Act  and  the  bye-laws  made  thereunder. 

Property  taxes 

114.  (1)  Save  as  otherwise  provided  in  this  Act,  the  property  taxes  Components 
shall  be  levied  on  lands  and  buildings  in  Delhi  and  shall  consist  of  prgp^ySof 
the  following,  namely  : —  taxes. 

(a)  a  water  tax  of  such  percentage  of  the  rateable  value  of 
lands  and  buildings  as  the  Corporation  may  deem  reasonable  for 
providing  water  supply  in  Delhi; 

(b)  a  scavenging  tax  of  such  percentage  of  the  rateable 
value  of  lands  and  buildings  as  the  Corporation  may  deem 
reasonable  for  providing  for  the  collection,  removal  and  dis- 
posal by  municipal  agency  of  all  filth  and  polluted  and  obnoxious 
matter  from  latrines,  urinals  and  cesspools  and  for  efficiently 
maintaining  and  repairing  the  municipal  drains  constructed  or 
used  for  the  reception  or  conveyance  of  such  filth  or  polluted 
and  obnoxious  matter; 

(c)  a  fire  tax  of  such  percentage  of  the  reteable  value  of 
lands  and  buildings  as  the  Corporation  may  deem  reasonable  for 
providing  for  the  expense  necessary  for  the  conduct  and  manage- 
ment of  the  Fire  Service  Undertaking  and  for  the  protection  of 
life  and  property  in  the  case  of  fire;  • 

(d)  a  general  tax—  _ 

(i)  of  not   less  than    ten  and   not  more    than  twenty/^""  ^L/|M 
per  cent,  of  the  rateable  value  of  lands  and  buildings  within 

the  urban  areas,  and 

(ii)  on  lands  and  buildings  within  the  rural  areas  at 
such  lower  rates  and  with  effect  from  such  date  as  may  be 
determined  by  the  Corporation: 

Provided  that  the  Corporation  may,  when  fixing  the  rate  at  which 
the  general  tax  shall  be  levied  during  any  year,  determine  that  the 
rate  leviable  in  respect  of  lands  and  buildings  or  portions  of  lands 

and  building  »»  »ri~*-j~.  "    1  V   ,  \siness  is 

if  provided  further  that  the  general  tax  may  be  levied 
on  "graduated  scale,  if  the  Coition  so  ^"^O^  j*dings 
oy  an  amount  not  exceeding  one-half  of  the  rate  so  fixed. 
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Explanation. — Where  any  portion  of  a  land  or  building  is  liable 
to  a  higher  rate  of  the  general  tax  such  portion  shall  be  deemed  to 
.  be  a  separate  property  for  the  purpose  of  municipal  taxation. 

(2)  The  Corporation  may  exempt  from  the  general  tax  lands  and 
buildings  of  which  fhe  rateable  value  does  not  exceed  one  hundred 
rupees. 

r6p*r'l|f       115-  CO  Save  as  otherwise  provided  in  this  Act,  the  water  tax 

whi6h  itto- ;  shall  be  levied  only  in  respect  of  lands  and  buildings— 
perty  taxes 

levied.  Ve  (a)  to  which  a  water  supply  is  furnished  from,  or  which  are 

connected  by  means  of  pipes  with,  municipal  water  works;  or 

(b)  which  are  situated  in  any  portion  of  Delhi  in  which  the 
Commissioner  has  given  public  notice  that  sufficient  water  is 
available  from  municipal  water  works  for  a  reasonable  supply 
to  all  the  lands  and  buildings  in  the  said  portion. 

(2)  Save  as  otherwise  provided  in  this  Act,  the  scavenging  tax 
shall  be  levied  only  in  respect  of  lands  and  buildings — 

(q)  in  which  there  is  a  latrine,  urinal,  cesspool,  bathing 
place  or  cooking  place  connected  with  a  municipal  drain;  ox 

(b)  which  are  situated  in  any  portion  of  Delhi  in  which  the 
Commissioner  has    given  public  notice    that    the  collection, 
removal  and  disposal  of  all  filth  and  polluted  and  obnoxious  mat- 
ter from  latrines,  urinals  and  cesspools  will  be  undertaken  by  , 
municipal  agency: 

Provided  that  the  said  tax  shall  not  be  levied  in  respect  of  any  I 
land  or  building,  in  or  upon  which,  in  the  opinion  of  the  Commis- 
sioner, no  filth  or  polluted  and  obnoxious  matter  accumulates  or  is 
deposited. 

(3)  The  fire  tax  shall  be  levied  in  respect  of  all  lands  and  buildings 
in  Delhi  in  respect  of  which  the  general  tax  is  levied  or  would  have 

been  levied  but  for  the  exemption  specified  in  sub-section  (4) :  j 

Provided  that  the  fire  tax  shall  not  be  levied  in  any  rural  area  j 
until  the  Commissioner  has  given  public  notice  that  the  Corporation 
has  undertaken  to  render  fire  service  in  that  area  through  the  agency 
of  the  municipal  fire-brigade. 

(4)  Save  as  otherwise  provided  in  this  Act,  the  general  tax  shall 
be  levied  in  respect  of  all' lands  and  buildings  in  Delhi  except— 

(a)  lands  and  buildings  or  portions  of  lands  and  buildings  .v||^£ 
exclusively  occupied  and  used  for  public  worship  or  by  a  society  <• 
or  body  for  a  charitable  purpose:  ilt 
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Provided  that  such  sociiety  or  body  is  supported  wholly  or  in 
r  ' '  part -  by  voluntary  contributions,  applies  its  profits,  if  any,  or 
6ther  income  in  promoting  its  objects  and  does  not  pay  any  divi- 
dend or  bonus  to  its  members. 

Explanation.— "Charitable  purpose"  includes   relief   of   the  « 
poor,  education  and  medical  relief  but  does  not  include  a  purpose 
which  relates  exclusively  to  religious  teaching; 

(b)  lands  and  buildings  vested  in  the  Corporation  and  not 
used  or  intended  to  be  used  exclusively  for  the  purposes  of  the  | 
Delhi  Electric  Supply  Undertakingr-e3~4he — DelM~--iFransp©£t— 
¥n4estafeHftg,  or  the  Delhi  Water  Supply  and  Sewage  Disposal 
Undertaking,  in  respect  of  which  the  said  tax,  if  levied,  would 

rr,,    under  the  provisions  of  this  Act  be  leviable  primarily  on  the 
.... ,  Corporation; 

(c)  agricultural  lands  and  buildings  (other  than  dwelling 
houses).  , 

,(5)  Lands  and  buildings  or  portions  thereof  shall  not  be  deemed 
to  be  exclusively  occupied  and  used  for  public  worship  or  for  a 
charitable  purpose  within  the  meaning  of  clause  (a)  of  sub-section 
j  (4),  if  any  trade  or  business  is  carried  on  in  such  lands  and  buildings 
or  portions  thereof  or  if  in  .  respect  of  such  lands  and  buildings  or 
portions  thereof,  any  rent  is  derived. 

(6)  Where  any  portion  of  any  land  or  building  is  exempt  from 
the  general  tax  by  reason  of  its  being  exclusively  occupied  and  used 
for  public  worship  or  for  a  charitable  purpose  such  portion  shall  be 
deemed  to  be  a  separate  property  for  the  purpose  of  municipal 
taxation, 

116.  (1)  The  rateable  value  of  any  land  or  building  assessable  to  Determina- 

property  taxes  shall  be  the  annual  rent  at  which  such  land  or  build-  tion  ,°f 

rateable  value 

,  ing  might  reasonably  be  expected  to  let  from  year  to  year  less—       of  lands 

,    ■■  and  build- 

(a)  a  sum  equal  to  ten  per  cent,  of  the  said    annual  rent  g°|jeasses* 
which  shall  be  in  lieu  of  all  allowances  for  costs  of  repairs  and  property 
insurance,  and  other  expenses,  if  any,  necessary  to  maintain  the  taxes- 
land  or  building  in  a  state  to  command  that  rent,  and 

(b)  the  water  tax  or  the  scavenging  tax  or  both,  if  the  rent 
is  inclusive  of  either  or  both  of  the  said  taxes  : 

Provided  that  if  the  rent  is  inclusive  of  charges  for  water  supplied 
by  measurement,  then,  for  the  purpose  of  this  section  the  rent  shall 
be  treated  as  inclusive  of  water  tax  on  rateable  value  and  the  deduc- 
tion of  the  water  tax  shall  be  made  as  provided  therein: 
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Provided  further  that  in  respect  of  any  land  or  building  the 
standard  rent  of  which  has  been  fixed  under  the  Delhi  and  Ajrrier 
Rent  Control  Act,  1952,  the  rateable  value  thereof  shall  not  exceed  38  °f  *95*. 
the  annual  amount  of  the  standard  rent  so  fixed. 

(2)  The  rateable  value  of  any  land  which  is  not  built  upon  but  is 
capable  of  being  built  upon  and  of  any  land  on  which  a  building  is 
in  process  of  erection  shall  be  fixed  at  five  per  cent,  of  the  estimated 
capital  value  of  such  land. 

(3)  All  plant  and  machinery  contained  or  situate  in  or  upon  any 
land  or  building  and  belonging  to  any  of  the  classes  specified  from 
time  to  time  by  public  notice  by  the  Commissioner  with  the  approval 
of  the  Standing  Committee,  shall  be  deemed  to  form  part  of  such 
land  or  building  for  the  purpose  of  determining  the  rateable  value 
thereof  under  sub-section  (1)  but  save  as  aforesaid  no  account  shall 
be  taken  of  the  value  of  any  plant  or  machinery  contained  or  situa- 
ted in  or  upon  any  such  land  or  building. 

Charge     by      117   (i)  The  Commissioner  may  in  such  cases  as  the  Delhi  Water 
measure-  v  '  .  ....  ., 

mem  in  lieu   Supply  and  Sewage  Disposal  Committee  may  either  generally  or 

?Lwt^Lr     specifically  direct,  instead  of  levying  water  tax  in  respect  of  any 

tain  cases,    land  or  building  liable  thereto  under  section  115,  charge  for  the 

water  supplied  to  such  land  or  building  by  measurement  at  such 

rate  as  shall  from  time  to  time  be  prescribed,  by  that  Committee  in 

this  behalf.  ' 

(2)  The  Delhi  Water  Supply  and  Sewage  Disposal  Committee 
may,  for  the  cases  in  which  the  Commissioner  charges  for  water 
supplied  by  measurement  under  sub-section  (1),  prescribe  such 
conditions  as  it  may  think  fit  regarding  the  use  of  the  water  and 
regarding  the  charge  to  be  paid  for  water  consumed  whilst  a  meter 
is  out  of  order  or  under  repair:  i 

Provided  that  no  condition  prescribed  under  this  sub-section  shall 
be  inconsistent  with  this  Act  or  with  any  bye-law  made  thereunder. 

(3)  A  person  who  is  charged  for  water  supplied  by  measurement 
shall  not  be  liable  for  payment  of  water  tax,  but  any  sum  payable 
by  him  on  account  of  water  and  not  paid  when  it  becomes  due  shall 
be  recoverable  by  the  Commissioner  as  an.  arrear  of  water  tax  under 
this  Act. 

(4)  In  prescribing  charges  for  water  supplied  by  measurement 
under  sub-section  (I),  it  shall  be  lawful  for  the  Delhi  Water  Supply 
and  Sewage  Disposal  Committee  to  prescribe  different  rates  in 
respect  of  different  classes  of  lands  and  buildings. 


r 
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US.  (J)  The  Commissioner  may,  whenever  he  thinks  fit,  fix  the  Special. 

.  •       '  rates'  of 

scavenging  tax  to  be  paid  in  respect  of  any  hotel  or  club  or  any  scavenging 
other  large  premises  at  such  special  rate  as  may  be  approved  by  lt^n1"^" 
the  Delhi  Water  Supply  and  Sewage  Disposal  Committee  in  this  ' 
behalf  either  generally  or  in  any  particular  case,  whether  the  service  • 
iii  respect  of  which  such  tax  is  leviable  is  performed  by  scavengers  ", 
or  by  substituted  means  or  appliances. 

(2)  In  the  cases  referred  to  in  sub-section  .'(l)s  the  amount  of  the 
scavenging  tax  shall  be  fixed  with  reference  to  the  cost  or  the 
probable  cost  of  the  collection,  removal  and  disposal,  by  municipal 
agency,  of  filth  and  polluted  and  obnoxious  matter  from  the  hotels, 
clubs  and  other  large  premises  referred  to  in  that  sub-section. 

119./Notwithstanding  anything  contained  in  the  foregoing  provi-  Taxation  of 
sions  of  this  Chapter,  lands  and  buildings  being  properties  of  the  pe"1tj"g_pr0" 
Union  shall  be  exempt  from  the  property  taxes  specified  in  section 

114 :  AUi  A<c£~J 

Provided  that  nothing  in  thia  bectioa  shall  prevent  the  Corporation 
from  levying  any  of  the  said  taxes  on  such  lands  and  buildings  to 
which  immediately  before  the  26th  January,  1950,  they  were  liable 
or  treated  as  liable,  so  long  as  that  tax  continues  to  be  levied  by 
the  Corporation  on  other  lands  and  buildings.   - 


120.  (1)  The  property  taxes  shall  be  primarily  leviable  as  incidence  of 
follows:—  fa^efrty 

(a)  if  the  land  or  building  is  let,  upon  the  lessor; 

(b)  if  the  land  or  building  is  sub-let,  upon  the  superior 
lessor; 

(c)  if  the  land  or  building  is  unlet,  upon  the  person  in  whom 
the  right  to  let  the  same  vests. 

 _  2-  ■  jf—  -  :  .  „  .  . 

(2)  If  any  land  has  been  let  for  a  term  exceeding  one  year  to 
a  tenant  and  such  tenant  has  built  upon  the  land,  the  property  taxes 
assessed  in  respect  of  that  land  and  the  building  erected  thereon 
shall  be  primarily  leviable  upon  the  said  tenant,  whether  the  land 
and  building  are  in  the  occupation  of  such  tenant  or  a  sub-tenant 
of  such  tenant. 

■  Explanation—  The  term  "tenant"  includes  any  person  deriving 
title  to  the  land  or  the  building  erected  upon  such  land  from  the 
tenant  whether  by  operation  of  law  or  by  transfer  inter  vivos. 

(3)  The  liability  of  the  several  owners  of  any  building  which  is, 
or  purports  to  be,  severally  owned  in  parts  or  flats  or  rooms,  for 
payment  of  property  taxes  or  any  instalment  thereof  payable  during 
the  period  of  such  ownership  shall  be  jbint  and  several. 
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Apportion-     :■  121.  (2)  If  any  land  or  building  assessed  to  property  taxes  is 

JJjjjj*  ||.lia*  let,  and  it?  rateable  value  exceeds  the  amount  of  rent  payable  in 

property  !     respect  thereof  to  the  person  upon  whom  under  the  provisions  of 

tflxcs  ■  when  -■  * 

the  premises  section  120  the  said  taxes  are  leviable,  that  person  shall  be  entitled 

assessed  are  to  receive  from  his  tenant  the  difference  between  the  amount  of  the 
let  ox  sub-  '    ■  • 

let,  property  taxes  levied  upon  him  and  the  amount  which  would  be 

leviable  upon  him  if  the  said  taxes  were  calculated  on  the  amount 
of  rent  payable  to  him.  . 

(2)  If  the  land  or  building  is  sub-let  and  its  rateable  :  value 
exceeds  the  amount  of  rent  payable  in  respect  thereof  to  the  tenant 
by  his  sub-tenant,  or  the  amount  of  rent  payable  in  respect  thereof 
to  a  sub-tenant  by  the  person  holding  under  the  sub-tenant,  the 

.  tenant  shall  be  entitled  to  receive  from  his  sub-tenant  or  the  sub- 

tenant shall  be  entitled  to  receive  from  the  person  holding  under 
him,  as  the  case  may  be,  the  difference  between  any  sum  recovered 
under  this  section  from  such  tenant  or  sub-tenant  and  the  amount 
of  property  taxes  which  would  be  leviable  in  respect  of  the  said 
land  or  building  if  the  rateable  value  thereof  were  equal  to  the 
difference  between  the  amount  of  rent  which  such  tenant  or  sub- 
tenant receives  and  the  amount  of  rent  which  he  pays. 

(3)  Any  person  entitled  to  receive  any  sum  under  this  section 
shall  have,  for  the  recovery  thereof,  the  same  rights  and  remedies 
as  if  such  sum  were  rent  payable  to  him  by  the  person  from  whom 
he  is  entitled  to  receive  the  same. 


Recovery  of  j22.  (I)  On  the  failure  to  recover  any  sum  due  on  account  of 
property 

taxes  from  property  taxes  in  respect  of  any  land  or  building  from  the  person 
occupiers.  primarily  liable  therefor  under  section  120,  the  Commissioner  shall 
recover  from  every  occupier  of  such  land  or  building  by  attachment, 
in  accordance  with  section  162  of  the  rent  payable  by  such  occupier, 
a  portion  of  the  total  sum  due  which  bears,  as  nearly  as  may  be,  the. 
same  proportion  to  that  sum  as  the  rent  annually  payable  by  such 
occupier  bears  to  the  total  amount  of  rent  annually  payable,  in  respect 
of  the  whole  of  the  land  or  building. 

(2)  An  occupier  from  whom  any  sum  is  recovered  under  sub- 
section (I)  shall  be  entitled  to  be  reimbursed  by  the  person  pri- 
marily liable  for  the  payment,  and  may  in  addition  to  having  re- 
course to  other  remedies  that  may  be  open  to  him,  deduct  the 
amount  so  recovered  from  the  amount  of  any  rent  from  time  to 
time  becoming  due  from  him  to  such  person. 


of  195?]  Delhi  Municipal  Corporation  585 

123.  Property  taxes  due  under  this  Act  in  respect  of  any  land  or  ^sTfirst 
building  shall,  subject  to  the  prior  payment  of  the land,,  revenue  charge  on 
if  any,  due  to  the  Government  thereon,  be  a  first  charge—  which* they 

are  assessed. 

(a)  in  the  case  of  any  land  or  building  held  immediately 
from  the  Government,  upon  the  interest  in  sucfo  land  or  building 
of  the  person  liable  for  such  taxes  and  upon  the  goods  and  other 
movable  properties,  if  any,  found  within  or  upon -such  land  or 
building  and  belonging  to  such  person;  and  ,.r 

(b)  in  the  case,  of  any  other  land  or  building,  upon  such 
land  or  building  and  upon  the  goods  and  other  movable  pro- 
perties, if  any,  found  within  or  upon  such  land  or  building  'and 
belonging  to  the  person  liable  for  such  taxes. 

Explanation. — The  term  "property  taxes"  in  this  section  shall  be 
deemed  to  include —  « 

(i)  charges  payable  under  sections  117  and  118,  and 

(ii)  the  costs  on  recovery  of  property  taxes  and  the,  penalty, 
.  if  any,  payable  as  specified  in  the  bye-laws,  .... 

124.  (3)  Save  as  otherwise  provided  in  this  Act,  the  Corporation  Assessment 
shall  cause  an  assessment  list  of  all  lands  and  buildings  in  Delhi list- 

to  be  prepared  in  such  form  and  manner  and  .ponttajning,  such 
particulars  with  respect  to  each  land  and  building  as  -may  b.§ 
prescribed  by  bye-laws.  ,    ..  ,.;  '  1  - 

(2)  When  the  assessment  list  has  been  prepared  the  Commissioner 
shall  give  public  notice  thereof  and  of  the  place  Where;  the  list  or 
a  copy  thereof  may  be  inspected,  and  every  person  claiming  to  be 
the  owner,  lessee  or  occupier  of  any  land  or  building  included  in 
the  list  and  any  authorised  agent  of  such  person,  shall- be  at  liberty 

.  to  inspect  the  list  and  to  take  extracts  therefrom  free, .of  charge. 

(3)  The  Commissioner  shall,  at  the  same  tim6,  give  public  notice 
of  a  date,  not  less  than  one  month  thereafter,  when  he  will  proceed 

to  consider  the  rateable  values  of  lands  and  buildings  and  tha  — 
a«6es«t»efttg-^7f'^ropertyi  taxc3  in  respect;  -of  lond3-  and.  Imildings, 
entered  in  the  assessment  list,  and  in  all  cases  in  which  any  land 
or  building  is  for  the  first  time  assessed,  or  the  assessment  is 


ihdroaacd,  he  shall  also  give  written  notice  thereof  to  the  owner  or 
to  any  lessee  or  occupier  of  the  land  or  building. 

■  >r 

(4)  Any  objection  to  a  rateable  value  or  [acEOSomcnt,  or  any  other 
matter^ as  entered  in  the  assessment  list  shall  be  made  in  writing 
to  the  Commissioner  before  the  date  fixed  in  the  notice  and  shall 


7f  '*£  '/»  -ugzzzr 
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"state'  ill8  what  resfeet;  the -rateable  value^Jaeeessmeirt  or  other-matter  J 
<"''. is  disputed,  arid  all  objections  so  made  shall  be  recorded  in  a  register 
to  be  kept  for  the  purpose. 

,(5)  ,T(he  objections  shall  be  inquired    into  and  investigated,  and 
-the^persons  making  them  shall  be  allowed  an  opportunity  of  being 
yheafd  either  in  /person,..of , by  .authorised  agent,  by  the  Commissioner 
v,or'iby  any  .  officer  of   the    Corporation  authorised  in  this  behalf  by 
the  Commissioner. 

($KWhen;j^  disposed  of,  and  the  revision 

->«f  ihe  [r#%ea,})\e  .value  and  apgcaomontjhas  been  completed,  the 

•  ngssjgspmgnt  ijjst  ,§haU  fbe  .^thenticaited  by  ,the  signature  of  the 

Commissioner  or,.^rtbe  .Gase.may  be,  the  officer  authorised  by  him 
in  this  behalf,  who  shall  certify  that  except  in  the  cases,  if  any, 
in  ^hich  amendments  have  been  made  as  shown  therein  no  valid 

•  objection  has  been  made  to  th ^rateable  values  *»r  assessments/or 
any  other  matters  entered  in  the  said  list. 

(7)  The .  assessment  list  so  authenticated  shall  be  deposited  in 
the  office  of  the  Corporation  and  shall  be  open,  free  of  charge  during 
office  hours  to  all  owners,  lessees  and  occupiers  of  lands  and  buildings 
/.  ,,;     comprised  therein  or  <|he .  authorised  .agents  of  .such  persons,  and  a 
('    ife^blic  notice  /that:*t? is .fso,epen  shall  forthwith  be  published. 

Evidential  125.  Subject  to  such  alterations  as  may  thereafter  be  made  in 
sMsment  Urt        assessment  list  under  section  126  and  to  the  result  of  any  appeal 

•  made  under  the  provisions  of  this  Act,  the  entries  in  the  assessment 
y  ^st^^e^iqated  ^d.Jeposited  as  provided  in  section  124  shall  be 
^apqepted  as  cpnclusjye  evidence- 


fa)  for  the  purpose  of  assessing  any  tax  levied  under  this 
Act,  of  the  rateable  value  of  all  lands  and  buildings  to  which 
such  entries  respectively  relate:  and  -A"  if 


,(b)..,by  .  inserting  therein  my  land .  or  building  previously 
omitted;  or 


0<?)'by  striking  out  the  name  of  any  person  not  liable  -Tor 
the  payment  of  property  taxes-,  or  — • —  —  
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(d)  -  by  increasing  or  reducing  for  adequate  reasons  the 
amount  of  any  rateable  value  and  of  the  assessment  thereupon-;, 

.or 

(e)  by  making  or  cancelling  any  entry  exempting  any  land 
or  building  from  liability  to  any  property  tax;  or 

Xf)  by  altering'  the  assessment  eft  1'tlt^-lSftttf*dt'  -bUiiamgJ%^Miv 
has  been  erroneously  valued  or  assessed  through  fraud;  mistake 
or  accident;  or 

by  inserting  or  altering  an  entry,  in  respect  of.  any 
building  erected,  re-erected,  altered  or  added  to,  after  the  pre- 
paration of  the  assessment  list: 

Provided  that  no  person  shall  by  reason  of  any  sttch  ainerMhie'nt 
become  liable  to  pay  any  tax  or  increase"  Of  tax  in  respect  df  afiy 
period  prior  to  the  commencement  of  the  year  in  which  the  otootfd'' 
ment  ig'-made.;  C  ^~  Mx.  %jfce±.  u^A^.  A~£-  ^^6^  £xj     ^^-^  7 

*»  . 

(2)  Before  making:  any  amendment  under  sub-section  -the; 
Commissioner  shall  give  to  any  person  affected  by  the  amendment; 
notide  of  not  less  than  one  month"  that  he  proposes  to  !make*;the- 
amendment  and  consider  any  objections ^^  'which  rrtay-  be  made  by 
such  person.  I  1 

127.  It  shall  be  in  the  discretion  of  the  Commissioner  to  prepare  Preparation 
for  the  whole  or  any  part  of  Delhi  a  new  assessment  list  every  jear'^^^ff:^ 
or  to  adopt  the  rateable  values  and  aaacQomon  to/contained  in  the  list^ 
for  any  year,  with  such  alterations  as  may  in  particular  cases  be 
deemed  necessary,  as  the  rateable  values  und  asbc^mcntnilor  the  year 
following!  giving  the ^same  public  notice  as  well  as^  individual  notices,, 
to  ^persons  aff  ected  by  such  alterations,  of  the  rateable  values  a&4/ 
asaeBcmontor  as  if  a  new  assessment  list  had  been  prepared.  . 

1128.  (I)  Whenever  the  title  of  arty  person  prliiiarlty liable" for^ trie" Notice  of 
payment  of  property  taxes  on  any  land  or  bUil'ding'  is'  trah^feiTed,  transfers- 
person  whose  title  is  transferred  and  the :  person  to wH6ih:  trie' samfe 
is  transferred  shall  within  three  months  after1  the'  execiitich  of  ^ 
instrument  of  transfer  or  after  its  registration,  if  it  is  registered,-  or 
after  the  transfer  is  effected,  if  no  instrument  is  executed,  give  notice 
of  such  transfer  in  writing  to  the  Commissioner. 

(2)  In  the  event  of  the  death  of  any  persbnI!ptittia«iy  liablfc>3fc 
aforesaid,  the  person  on  whom  the  title  of:  trie  deceased8  deVoI^&^shlil 
give  notice  of  such  devolution  to  the  Commissioner  within  six  months 
from  the  date  of  the  death  of  the  deceased. 

(3)  "  The  notice  to  be  given  unflet-'  ••ttiW'-s^etT^  !sMUf  <bfe  -tto^stt^l 
form  as  may  be  determjned:by  by-laws  ma^' Vrt^W'thiS^  A#t?;  awfcWQ 
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transferee  or  the  other  person  on  whom  the  title  devolves  shall,  if  so 
required,  be  bound  to  produce  before  the  Commissioner  any  docu- 
ments evidencing  the  transfer  or  devolution. 

(4)  Every  person  who  makes  a  transfer  as  aforesaid  without  giving 
such  notice  to  the  Commissioner  shall,  in  addition  to  any  penalty  to 
which  he  may  be  subjected  under  the  provisions  of  this  Act,  continue 
liable  fori  the  payment  of  all  property  taxes  from  time  to  time  payable 
in  respect  of  the  land  or  building  transferred  until  he  gives  such 
notice  or  until  the  transfer  has  been  recorded  in  the  Commissioner's 
book,  but  nothing  in  this  section  shall  be  held  to  affect  the  liability  of 
the  transferee  for  the  payment  'of  the  said  tax. 

(5)  The  Commissioner  shall  record  every  transfer  or  devolution  of 
title  notified  to  him  under  this  section  in  his  books  and  in  the  assess- 
ment .list. 

(6)  On  a  written  request  by  the  Commissioner,  the  registrar  or 
sub-registrar  of  Delhi  appointed  Under  the  Indian  Registration  Act, 

1908j  shall  furnish  such  particulars  regarding  the  registration  of  ir.s-  16  of  I9°8, 
trumentg' of  transfer;  of  immovable  properties  in  Delhi,  as  the  Commis- 
sioner; may  from  time  to  time  require, 

(7)  Such  information  shall  be  furnished  as  soon  as  may  be  after 
''  .  the  registration  of  an  instrument1  of  transfer  is  effected,  or,  if  the 

Commissioner  so  requests,  by  periodical  returns  at  such  intervals  as 
the  Commissioner  may  fix, 

erection°of  129."  When  any  new  building  is  erected  or  when  any  building  is 
building,  etc.  re-built  or  enlarged  or  when  any  building  which  has  been  vacant  is 
re  occupied,  the'  person  primarily  liable  for  the  property  taxes  assess- 
ed on  thelbUflding  shall  give  notice  thereof  in  writing  to  the  Cbmmis- 
sipner  within,  fifteen  days  from  the  date  of  its  completion  or  occupa- 
tion whichever  first  occurs,  or  as  the  case  may  be,  from  the  date  of. 
its  enlargement. or  re-occupation;  and  property  taxes  shall  be  assess- 
able on  the  building  from  the  said  date. 

demoHtion  C1)  When  any  buildirig  or  any  portion  of  a  building,  which  is 

or  removal  liable  to  the  payment  of  property  taxes  is  demolished  or  removed, 
of  budding,  otherwise  than  by  order  of  the  Commissioner,  the  person  primarily 

liable  for  the  payment  of  the.  said  taxes  shall  give  notice  thereof  in 

wrijting  to  the  Commissioner. 

(2)  Until  such  notice  is  given,  the  person  aforesaid  shall  continue 
liable  to  the  payment  of  such  property  taxes  as  he  would  have  been 
liable  to  pay  in  respect  of  such  building  if  the  same  or  any  portion 
thereof  had  not  been  demolished  or  removed, 
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131.  (I)  To  enable  him  to  determine  the  rateable  value  of  any  land  c°^°Sgion.. 
or  building  and  the  person  primarily  liable  for  the  payment  of  any  er  to  call 
property  taxes  leviable  in  respect  thereof,  the  Commissioner  may  ^P^"^ 
require  the  owner  or  occupier  of  such  land  or  building,  or  of    any  returns  and 
portion  thereof  to  furnish  him  within  such  reasonable  period  as  the  j^p^f1  and 
Commissioner  fixes  in  this  behalf,  with  information  or  with  a  written  premises, 
return  signed  by  such  owner  or  occupier— 

(a)  as  to  the  name  and  place  of  residence  of  the  owner  or 
occupier,  or  of  both  the  owner  and  occupier  of  such  land  or 
■■-  buildings; 

(fa)  as  to  the  measurements  or  dimensions  of  such  land  or 
building  or  of  any  portion  thereof  and  the  rent,  if  any,  obtained 
for  such  land  or  building  or  any  portion  thereof;  and 

(c)  as  to  the  actual  cost  or  other  specified  details  connected 
with  the  determination  of  the  value  of  such  land  or  building. 

(2)  Every  owner  or  occupier  on  whom  any  such  requisition  is 
made  shall  be  bound  to  comply  with  the  same  and  to  give  true  infor- 
mation or  to  make  a  true  return  to  the  best  of  his  knowledge  or 
belief. 

(3)  Whoever  omits  to  comply  with,  any  such .  requisition  or  fails 
to  give  true  information  or  to  make  a  true  return  to  the  best  of  his 
knowledge  or  belief,  shall,  in  addition  to  any  penalty  to  which  he 
may  be  liable,  be  precluded  from  objecting  to  any  assessment  made 
by  the  Commissioner  in  respect  . of  such  land  or  building  of  which  he 
is  the  owner  or  occupier. 

132.  Notwithstanding  that  any  land  or  building  is  owned  by,  or  let  Premises  ; 

to,  two  or  more  persons  in  severalty,  the  Commissioner  shall  for  the      ^  °f 

purpose  of  assessing  such  land  or  building  to  property  taxes  treat  the  more  per- 

whole  of  it  as  one  property:  severalty  to  ' 

be  ordinarily 

Provided  that  the  Commissioner  may,  in  respect  of  any  land  or  assessed  as 
building  which  was  originally  treated  as  one  property  but  which  sub-  pertyf°" 
sequently  passes  on  by  transfer,  succession  or  in  any  other  manner  to 
two  or  more  persons  who  divide  the  same  into  several  parts  and 
occupy  them  in  severalty,  treat,  subject  to  any  bye-law  made  in  this 
behalf,  each  such  several  part,  or  two  or  more  of  such  several  parts 
together,  as  a  separate  property  and  assess  such  part  or  parts  to 
property  taxes  accordingly. 

133.  If  any  land  or  building,  bearing  two  or  more  municipal  num-  Assessment 
bers,  or  portions  thereof,  be   amalgamated    into  one  or  more   new  a^lglunation 
premises,  the  Commissioner  shall  on  such  amalgamation  assign  to  of  premises. 
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V  ttfeffioffi  or  more  numbers   and1  assess   them   to   property  taxes 
accordingly: 

Provided  that  the  total  assessment  on  amalgamation  shall  not  be 
greater  than  the.  sum  of  the  previous  assessments  of  the  several 
premises  except  when  there  is  any  re- valuation  of  any  of  the  said 
premises. 

Commis-  ^  The  Commissioner  may  in  his  discretion  assess  any  outhouse 
sioner  to  appurtenant  to  a  building,  or  any  portion  of  a  land  or  building  sepa- 
rately1"    rately  from  such  building  or  as  the  case  may  be,  from  the  rest  of  such 

out-houses    land  or  building, 
and  por- 
tions  of 
buildings. 

Power  of  135.  (2)  The  Commissioner  may,  if  he  thinks  fit,  employ  one  or 

Commission-  v  '  ■"  . 

er  to  emr     more  competent  persons  to  give  advice  or'  assistance  m  connection 

ploy  valuers.  wjth  the  valuation  of  any  land  or  building,  and  any  person  so  employ- 
ed shall  have  power,  at  all  reasonable  times  and  after  giving  due 
notice,  and  on  production,  if  so  required,  of  authorisation  in  writing 
in  that  behalf  from  the  Commissioner,  to  enter  on,  survey  and  value 
any  land  or  building  which  the  Commissioner  may  direct  him  to  sur- 
vey and  value. 

(2)  No  person  shall  wilfully  delay  or  obstruct  any  such  person  in 
the  exercise  of  any  of  his  powers  under  this  section. 

Tax  on  vehicles  and  anirrials 

tain  vehicles      136'  Sav®  as '  otherwise  provided  in  this  Actv  a  tax  at  the  rates  hot 
and  animals  exceeding  those  specified  in  the  Third  Schedule  shall  be  levied  on 
thereof.68      vehicles  and  animals  of  the  descriptions  specified  in  that  Schedule 
which  are  kept  within  Delhi. 

whirfr  le^-'  137.  The  tax  on  vehicles  or  animals  shall  be  leviable  upon  the 
«•*>>«•  owner  of,  or  the  person  having  possession  or  control  of,  such  vehicles 

or  animals  in  respect  of  which  the  tax  is  leviable  : 

Provided  that  in  the  case  of  an  animal  generally  used  or  employed 
in  drawing  any  vehicle,  the  tax  in  respect  of  sucn  animal  shall  be 
leviable  upon  the  owner  of,  or  the  person  having  possession  or  cohtrbl 
of.  .such  vehicle,  whether  or  not  such  animal  is  owned  'by  such  bwiier 
or  person: 

Provided  further  that  the  tax  under  this  section  shall  not  be 
levied  in  respect  of — 

(a)  vehicles  and  animals  belonging  to  the  Central  Govern- 
ment or  to  the  Corporation  used'  or  intended  to  be  used  solely 
for  public  purposes; 
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(b)  vehicles  intended  exclusively  for  the  conveyance  free  of 
eharge,  of  the  injured,  the  sick  or  the  dead; 

(c)  children's  perambulators  or  tricycles. 

~—  ■  —  1  :  7, 

138.  The  tax  on  vehicles  or  animals  shall  be  payable  in  .advance  Tax  wheo*. 
in  such  number  of  instalments  and  in  such  manner  as  may  be  deter-  payable- 
mined  by  bye-laws  made  in  this  behalf. 

,13.9.  .The  Commissioner  may,  with .the  approval  of  the  Standing 

Power  of 

,C,Qnimitte,e, ;  compound  for  any  .period  not  exceeding  one  year  at  a 
time,  with  any  livery  stable  keeper  or  other  person  keeping  vehicles  compound 
•tfor  <b4re;qr  .animals  for  sale  or  hire,  for  a  lump  sum  to  be  paid  in  ^able^keep- 
lespect  of  .  the  vehicles  or  animals  so  kept  in  lieu  of  the  taxes  leviable  er>  etc->  for 
under  section  136  which  such  livery  stable  keeper  or  other  person 
would  otherwise  be  liable  to  pay. 

Theapre-tax 

140.  Save  as  otherwise  provided  in  this  Act,  there  shall  be  leyied  Theatre-tax. 
;  a  tax  (referred  to  in  this  Act  as  theatre-tax)    in    respect  of  every 

cinema,  theatre,  circus,  carnival  and  other  place  of  entertainment  to 
which  persons  are  ordinarily  admitted  on  payment  for  perfor- 
mances or  shows  held  or  conducted  thereat,  at  such  rates  not  exceed- 
ing those  specified  in.  the  Fourth  Schedule  as  the  Corporation  may 
determine: 

Provided  that  the  theatre-tax  shall  not  be  levied  in  respect  of  any 
performance  or  show  if  the  Commissioner  is  satisfied— 

(a)  that  the    entire  receipts  from    such  performance  or  ( 
show  will  be  devoted  to  philanthropic,  religious  or  charitable 
purposes;  or 

(b)  that  the  performance  or  show  is  of  a  wholly  educational 
character;  or 

(c)  that  the  performance  or  show  is  provided  for  partly 
educational  or  partly  scientific  purposes  by  a  society  not  con- 
ducted or  established  for  profit- 

141.  Every  proprietor,  manager,  or  person  in-charge  of  a  theatre,  Liability  to 
cinema,  circus,  carnival  or  other  place  of  entertainment  shall  be  pay  thealre~ 
liable  to  pay  the  theatre-tax  and  shall  pay  the  same  in  advance  before  taX 

 tae-j^rrimencement  of  the  performances  or  shows:  


59* 


Provided  that  the  Commissioner  may,  with  the  approval  of  the 
Standing  Committee,  compound  for  any  series  of  performances  or 
shows  or  for  any  period  not  exceeding  one  month,  with  such  proprie- 
tor, manager,  or  person  for  a  lump  sum  to  be  paid  for  such  series  of 
•  performances  or  shows  or  lor  the  performances  or  shows  held  or 

conducted  during  such  period. 

Tax  on  advertisements  other  than  advertisements  published 'in  the 

newspapers 

T»x  on  142.  (2)  Every  person,  who  erects,  exhibits,  fixes  or  retains  upon 

advertise-     or  over  any  iand,  building,  wall,  hoarding,  frame,  post  or  structure 

ments.  ;  .  ,  .  ,  ,.  .         ,        '  ■  ,       ,.  ,. 

or  upon  or  in  any  vehicle  any  advertisement  or,  who  displays  any 

advertisement  to  public  view  in  any  manner  whatsoever,  visible  from 
a  public  street  or  public  place  (including  any  advertisement  exhibit- 
ed by  means  of  cinematograph),  shall  pay  for  every  advertisement 
which  is  so  erected,  exhibited,  fixed  or  retained  or  so  displayed  to 
public  view,  a  tax  calculated  at  such  rates  not  exceeding  those  specified 
in  the  Fifth  Schedule  as  the  Corporation  may  determine: 

Provided  that  no  tax  shall  be  levied  Under  this  section  on  any 
advertisement  which — 

(a)  relates  to  a  public  meeting,  or  to  an  election  to  Parlia- 
ment or  the  Corporation  or  to  candidature  in  respect  of  such 
election;  or 

(b)  is  exhibited  within  the  window  of  any  building  if  the 
advertisement  relates  to  the  trade,  profession  or  business  carried 
on  in  that  building;  or 

(c)  relates  to  the  trade,  profession  or  business  carried  on 
within  the  land  or  building  upon  or  over  which  such  advertise- 
ment is  exhibited  or  to  any  sale  or  letting  of  such  land  or  build- 
ing or  any  effects  therein  or  to  any  sale,  entertainment  or  meet- 
ing to  be  held  on  or  upon  or  in  the  same;  or 

(d)  relates  to  the  name  of  the  land  or  building  upon  or  over 
which  the  advertisement  is  exhibited,  or  to  the  name  of  the 
owner  or  occupier  of  such  land  or  building;  or  .  . 

(e)  relates  to  the  business  of  a  railway  administration  and 
is  exhibited  within  any  railway  station  or  upon  any  wall  or 
other  property  of  a  railway  administration;  or 

(f)  relates  to  any  activity  of  the  Central  Government  or  the 
Corporation. 

(2)  The  tax  on  any  advertisement  leviable  under  this  section 
shall  be  payable  in  advance  in  such  number  of  instalments  and  in 
such  manner  as  may  be  determined  by  bye-laws  made  in  this  behalf. 
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Explanation  1. — The  word  "structure"  in  this  section  includes  any 
movable  board  on  wheels  used  as  an  advertisement  or  an  advertise- 
ment medium.  ; 

Explanation  2.— The  word  "advertisement"  in  relation  to  a  tax 
on  advertisement  under  this  Act  means  any  word,  letter,  model,  sign,  * 
placard,  notice,  device  or  representation,  whether  illuminated  or 
not,  in  the  nature  of  and  employed  wholly  or  in  part  for  the  purposes 
of  advertisement,  announcement  or  direction.  .. 

143.  (1)  No  advertisement  shall  be  erected,  exhibited,    fixed  or  Prorutition 
retained  upon  or  over  any  land,   building,   wall,   hoarding,   frame,  ments  with-" 
post  or  structure  or  upon  or  in  any  vehicle  or  shall  be  displayed  in  ^rmTSipn" 
any  manner  whatsoever  in  any  place  within  Delhi  without    the  of  the  Corn- 
written  permission  of  the  Commissioner  granted  in  accordance  with  mi?sJoner' 
bye-laws  made  under  this  Act. 

(2)  The  Commissioner  shall  not  grant  such  permission  if — 

(a)  the  advertisement  contravenes  any  bye-law  made  under 
this  Act;  or 

(b)  the  tax,  if  any,  due  in  respect  of  the  advertisement  has 
not  been  paid.  * 

(3)  Subject  to  the  provisions  of  sub-section  (2),  in  the  case  of 
an  advertisement  liable  to  the  advertisement  tax,  the  Commissioner 
shall  grant  permission  for  the  period  to  which  the  payment  of  the 
tax  relates  and  no  fee  shall  be  charged  in  respect  of  such  permission. 

144.  The  permission  granted  Under  section  143  shall  become  void  Permission 

in  the  following  cases,  namely: —  missioneru) 

■  become  void 

(a)  if  the  advertisement    contravenes    any    bye-law  made  in  certain 

under  this  Act;  c&Ses- 

(b)  if  any  material  change  is  made  in  the  advertisement  or 
.  any  part  thereof  without  the  previous  permission  of  the  Com- 
missioner; 

(c)  if  the  advertisement  or  any  part  thereof  falls  otherwise 
than  through  accident; 

(d)  if  any  addition  or  alteration  is  made  to,  or  in  the  build- 
ing, wall,  hoarding,  frame,  post  or  structure  upon  or  over  which 
the  advertisement  is  erected,  exhibited,  fixed  or  retained  if  such 
addition  or  alteration  involves  the  disturbance  of  the  advertise- 
ment or  any  part  thereof;  and 

(e)  if  the  building,  wall,  hoarding,  frame,  post  or  structure 
over  which  the  advertisement  is  erected,  exhibited,  fixed  or  re- 
tained is  demolished  or  destroyed. 
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fncase1Po(0n      l45-  Where  any  advertisement  has  been  erected,  exhibited,  fixed 
comraven-    of  retained  upon  or  over  any  land,  building,  wall,  hoarding,  frame, 
post  or  structure  or  upon  cr  in  any  vehicle  or  displayed  to  public 
view  from  a  public  street  or  public  place  in  contravention  of  the 
'  provisions  of  this  Act  or  any  bye-laws  made  thereunder,  it  shall  be 
presumed,  unless  and  until  contrary  is  proved,  that  the  contravention 
has  been  committed  by  the  person  or  the  persons  on  whose  behalf 
the  advertisement  purports  to  be  or  the  agents  of  such  person  or 
*  :  ' T     persons.  - 

Power  of  146.  If  any .  advertisement  is  erected,  exhibited,  fixed  or  retained 

siorferm'      in  contravention  of  the  provisions  of  section  143,  the  Commissioner 

case  of  cotv  may  require  the  owner  or  occupier  of  the  land,  building,  wall,  hoard 
travention.  . 

ing,  frame,  post  or  structure  or  vehicle  upon,  or  over  or  in  which 
the  same  is  erected,  exhibited,  fixed  or  retained,  to  take  down  or 
remove  such  advertisement  or  may  enter  any  land,  building,  pro- 
perty or  vehicle  and  have  the  advertisement  dismantled,  taken 
down  or  removed  or  spoiled,  defaced  or  screened. 

Duty  on  transfer  of  property 

■i 

transfer^rf  '.147.  (1)  Save  as  otherwise  provided  in  this  Act,  the  Corporation 
property  a;d  shall  levy  a  duty  on  transfers  of  immovable  property  situated  with- 
assessment  'in  the  limits  of  Delhi  in  accordance  with  the  provisions  hereafter  in 
thereof        this  section  contained. 

..;.."•«/"'•        (2)  The  Said  duty  shall  be  levied— 

'" ;!';'' '  («)  in  the  form  of  a  surcharge  on  the  duty  imposed  by  the 

Indian  Stamp  Act,  1899,  as  in  force  for  the  time  being  in   the  2  of  I&9% 
Union  territory  of  Delhi,  on  every  instrument  of  the  description 
specified  below,  and 

ib)  at  such  rate  as  may  be  determined,  by  the  Corporation 
-not  exceeding  five  per  cent.,  on  the  amount    specified  below 
against  such  instruments:  — 

Description  of  instrument  ■  Amount  on  which  duty  should 

be  levied 

(i)  Sale    of    immovable     pro-       The    amount  or  value    of  the 
perty.  consideration  for  the  sale,  as 

set  forth  in  the  instrument. 


(ii)  Exchange  of  immovable  pro- 
pen  y. 


The  value  of  the  property  of  the 
greater  value,  as  set  forth  in 
the  instrument. 
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Description  of  instrument 

(in)  Gift  o"  immo  rable  property. 

(•v)  Mortgage  with  possession  of 
immovable  property. 

(v)  Lease     in     perpetuity  of 
immovable  property. 


Amount  on  which   duty  slwuici 
be  levied 

The  value  of  the  property,  es  sei 
forth  in  the  in  trument 

The  amount  secured  by  the  mort- 
gage, as  set  forth  in  the  ins- 
trument. 

The  amount  equal  to  one-sixth 
of  the  whole  amount  or  value 
of  the  rent  which  would  be 
paid  or  delivered  in  respect 
of  the  first  fifty  years  of  the 
lease  as  set  forth  in  th  ins- 
trument. 


148.  On  the  introduction  of  the  duty  on  transfers  of  property —  Provisions 

applicable  on 

2011899.  (a)  section  27  of  the  Indian  Stamp  Act,  1899,  as  in  force  in  J^y^o-^ 

Delhi  shall  be  read  as  if  it  specifically  required  the  particulars  transfer  duty, 
to  be  set  forth  separately  in  respect  of  property  situated  within 
and  without  Delhi;  ^ 

(b)  section  64  of  the  said  Act  shall  be  read  as  if  it  referred 
to  the  Corporation  as  well  as  the  Government. 

lax  on  buildings  payable  along  with  the  application  for  sanction  &?. 

building  plans 

149.  (1)  Save  as  otherwise  provided  in  this  Act,  the  Corporation  Tax  on 
shall  levy  a  tax  on  buildings  at  such  rates    not  exceeding    those  paj^l*?'- 
specified  in  the  Sixth  Schedule,  as  the  Corporation  shall  determine. 

(2)  The  tax  shall  be  leviable  on  every  person  who  makes  -an 
application  to  the  Commissioner  for  the  sanction  of  a  building  plan 
and  shall  be  payable  along  with  the  same. 

Other  taxes 

150.  (1)  The  Corporation  may,  at  a  meeting,  pass    a   resolution  imposition  of 
for  the  levy  of  any  of  the  taxes  specified  in  sub-section  (2)  of  sec-  otker  taKff 
tion  113,  denning  the  maximum  rate  of  the  tax  to  be  levied,  the  class 

or  classes  of  persons  or  the  description  or  descriptions  of  articles 
and  properties  to  be  taxed  the  system  of  assessment  to  be  adopted 
and  the  exemptions,  if  any,  to  be  granted. 

(2)  Any  resolution  passed  under  sub-section  (1)  shall  be  sub- 
mitted to  the  Central  Government  for  its  sanction,  and  if  sanctioned 
by  that  Government,   shall  come  into  force  on  and  from  such  date 

as  may  be  specified  in  the  order  of  sanction 
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(3)  After  a  resolution  has  come  into  force  under  sub-section 
(2),  the  Corporation  may,  subject  to  the  maximum  rate,  pass  a 
second  resolution  determining  the  actual  rates  at  which  the  tax  shall 
be  leviable;  and  the  tax  shall  come  into  force  on  the  first  day  of  the 
quarter  of  the  year  next  following  the  date  on  which  such  second 
resolution  is  passed. 

(4)  After  a  tax  has  been  levied  in  accordance  with  the  foregoing 
provisions  of  this  section,  the  provisions  of  sub-section  (2)  of  sec- 
tion 109,  shall  apply  in  relation  to  such  tax  as  they  apply  in  relation 
to  any  tax  imposed  under  sub-section  (1)  of  section  113. 

Supplementary  taxation 
Supplemen-  151.  Whenever  the  Corporation  decides  to  have  recourse 
tion  t3Xa"  to  supplementary  taxation  under  sub-section  (2)  of  section  111  in 
any  year,  it  shall  do  so  by  increasing  from  such  date  as  the  Corpora- 
tion may  determine,  the  rates  at  which  any  tax  leviable  under  this 
Act  is  being-  levied,  but  every  such  increase  shall  be  made  subject 
to  the  maximum  rate  and  any  other  limitation  specified  in  respect 
of  such  tax. 

Payment  and  recovery  of  taxes 
Time  ^nd^        152.  Save  as  otherwise  provided  in  this  Act,  any  tax  levied  under 
payment°of  this  Act  shall  be  payable  on  such  dates,  in  such   number  of  instal- 
tases.  ments  and  in  such  manner  as  may  be  determined  by  bye-laws  made 

in  this  behalf. 

Presentation       153.  (1)  When  any  tax  has  become  due,  the  Commissioner  shall 
of  bm'        cause  to  be  presented  to  the  person  liable  for  the  payment  thereof, 
a  bill  for  the  amount  due: 

Provided  that  no  such  bill  shall  be  necessary  in  the  case  of — 

(a)  a  tax  on  vehicles  and  animals; 

(b)  a  theatre-tax;  and 

(c)  a  tax  on  advertisements. 

(2)  Every  such  bill  shall  specify  the  particulars  of  the  tax  and 
the  period  for  which  the  charge  is  made. 

Notice  of  ?  154.  (I)  If  the  amount  of  the  tax  for  which  a  bill  has  been 
noSce-feel^  presented  under  section  153,  is  not  paid  within  fifteen  days  from  the 
presentation  thereof,  or  if  the  tax  on  vehicles  and  animals  or  the 
theatre*tax  or  the  tax  on  advertisements  is  not  paid  after  it  has 
become  due,  the  Commissioner  may  cause  to  be  served  upon  the 
person  liable  for  the  payment  of  the  same  a  notice  of  demand  in  the 
form  set  forth  in  the  Seventh  Schedule. 
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(2)  For  every  notice  of  demand  which  the  Commissioner  causes 
to  be  served  on  any  person  under  this  section,  a  fee  of  such  amount 
not  exceeding  five  rupees  as  may  be  determined  by  bye-laws  made 
in  this  behalf,  shall  be  payable  by  the  said  person  and  shall  be 
included  in  the  cost  of  recovery. 

155.  (I)  If  the  person  liable  for  the  payment  of  any  tax  does  not,  Penalty  in 
within  thirty  days  of  the  service  of  the  notice  of  demand  under  sec-  ^*jtof^c" 
tion  154,  pay  the  sum  due  and  if  no  appeal  is  preferred  against  such  payment  of 
tax,  he  shall  be  deemed  to  be  in  default.  taxes. 

(2)  When  the  person  liable  for  the  payment  of  any  tax  is 
deemed  to  be  in  default  under  sub-section  (/),  such  sum  not  ex- 
ceeding twenty  per  cent,  of  the  amount  of  the  tax  as  may  be  deter- 
mined by  the  Commissioner  may  be  recovered  from  him  by  way  oi 
penalty,  in  addition  to  the  amount  of  the  tax  and  the  notice-fee 
payable  under  sub-section  (2)  of  section  154. 

(3)  The  amount  due  as  penalty  under  sub-section  (2)  shall  be 
recoverable  as  an  arrear  of  tax  under  this  Act. 

156.  (1)  If  the  person  liable  for  the  payment  of  the  tax  does  Recovery  of 
not,  within  thirty  days  from  the  service  of  the  notice  of    demand,  taXi 

pay  the  amount  due,  such  sum  together  with  all  costs  and  the  penalty 
provided  for  in  section  155,  may  be  recovered  under    a  warrant, 
issued  in  the  form  set  forth  in  the  Eighth  Schedule,  by  distress  and  % 
sale  of  the  movable  property  or  the  attachment  and  sale  of  the 
immovable  property,  of  the  defaulter: 

Provided  that  the  Commissioner  shall  not  recover  any  sum  the 
liability  for  which  has  been  remitted  on  appeal  under  the  provisions 
of  this  Act. 

(2)  Every  warrant  issued  under  this  section  shall  be  signed  by 
the  Commissioner. 

157.  (1)  It  shall  be  lawful  for  any  officer    or  other  employee  of  Distress, 
the  Corporation  to  whom  a  warrant  issued    under  section  156  is 
addressed  to  distrain,  wherever  it  may  be  found  in  any  place  in 
Delhi,  any  movable  property  or  any  standing  timber,  growing  crops 

or  grass  belonging  to  the  person  therein  named  as  defaulter,  subject 
to  the  following  conditions,  exceptions  and  exemptions,  namely:  — 
(a)  the  following  property  shall  not  be  distrained: — 

(i)  the  necessary  wearing  ctpparel  and  bedding  of  the 
defaulter,  his  wife  and  children  and  their  cooking  and  eating 
utensils; 

(ii)  tools  of  artisans; 

(iii)  books  of  account;  or 
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(iu)  when  the  defaulter  is  an  agriculturist,  his  im- 
plements of  husbandry,  seed,  grain  and  such  cattle  as  may 
be  necessary  to  enable  the  defaulter  to  earn  his  livelihood; 

(b)  the  distress  shall  not  be  excessive,  that  is  to  say,  the 
property  distrained  shall  be  as  nearly  as  possible  equal  in  value 
to  the  amount  recoverable  under  the  warrant,  and  if  any  pro- 
perty has  been  distrained  which,  in  the  opinion  .of  the  Commis- 
,  sioner,  should  not  have  been  distrained,  it  shall  forthwith  be 
released. 

(2)  The  person  charged  with  the  execution  of  a  warrant  of 
distress  shall  forthwith  make  an  inventory  of  the  property  which 
he  seizes  under  such  warrant,  and  shall,  at  the  same  time,  give  a 
written  notice  in  the  form  set  forth  in  the  Ninth  Schedule,  to  the 
person  in  possession  thereof  at  the  time  of  seizure  that  the  said 
property  will  be  sold  as  therein  mentioned. 

158.  (J)  When  the  property  seized  is  subject  to  speedy  and 
natural  decay  or  when  the  expense  of  keeping  it  in  custody  is,  when 
added  to  the  amount  to  be  recovered,  likely  to  exceed  its  value,  the 
Commissioner  shall  give  notice  to  the  person  in  whose  possession 
the  property  was  at  the  time  of  seizure  that  it  will  be  sold  at  once, 
and  shall  sell  it  accordingly  by  public  auction  unless  the  amount 
mentioned  in  the  warrant  is  forthwith  paid. 

(2)  If  the  warrant  is  not  in  the  meantime  suspended  by  the  Com- 
missioner, or  discharged,  the  property  seized  shall,  after  the  expiry 
of  the  period  named  in  the  notice  served  under  sub-section  (2)  of 
section  157,  be  sold  by  public  auction  by  order  of  the  Commissioner. 

(3)  When  a  warrant  is  issued  for  the  attachment  and  sale  of 
immovable  property,  the  attachment  shall  be  made  by  an  order  pro- 
hibiting the  defaulter  from  transferring  or  charging  the  property 
in  any  way,  and  all  persons  from  taking  any  benefit  from  such 
transfer  or  charge,  and  declaring  that  such  property  would  be  sold 
unless  the  amount  .of  tax  due  with  all  costs  of  recovery  is  paid  into 
the  municipal  office  within  fifteen  days  from  the  date  of  the  attach- 
ment. 

(4)  Such  order  shall  be  proclaimed  at  some  place  on  or  adiacent 
to  such  property  by  beat  of  drum  or  other  customary  mode  and  a 
copy  of  the  order  shall  be  affixed  on  a  conspicuous  part  of  the  pro- 
perty and  upon  a  conspicuous  part  of  the  municipal  office  and  also, 
when  the  property  is  land  paying  revenue  to  the  Government,  in  the 
office  of  the  collector. 

(5)  Any  transfer  of  or  charge  on  the  property  attached  or  any 
interest    therein    made    without    written    permission    of  the 
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Commissioner  shall  be  void  as  against  all  claims  of  the  Corporation 
enforceable  under  the  attachment. 

(6)  The  surplus  of  the  sale-proceeds,  if  any  shall,  immediately 
after  the  sale  of  the  property,  be  credited  to  the  Municipal  Fund, 
and  notice  of  such  credit  shall  be  given  at  the  same  time  to  the  per- 
son whose  property  has  been  sold  or  his  legal  representative  and 
if  the  same  is  claimed  by  .  written  application  to  the  Commissioner 
within  one  year  from  the  date  of  the  notice,  a  refund  thereof  shall 

be  made  to  such  person  or  representative.  •  ; 

(7)  Any  surplus  not  claimed  within  one  year  as  aforesaid  shall 
be  the  property  of  the  Corporation. 

(8)  For  every  distraint  and  attachment  made  in  accordance  with 
the  foregoing  provisions,  a  fee  of  such  amount  not  exceeding  two- 
and-a-half  per  cent,  of  the  amount  of  the  tax  due  as  shall  in  each 
case  be  fixed  by  the  Commissioner,  shall  be  charged,  and  the  said 
fee  shall  be  included  in  the  costs  of  recovery. 

159.  (2)  If  the  Commissioner  has  reason  to  believe    that    any  ^eCover^r  on 
person  from  whom  any  sum  is  due  or  is  about  to  become  due  on  abouno6"011 
account  of  any  tax  is  about  to  move  from  Delhi,  he  may  direct  the  leave  Delhi, 
immediate  payment  by  such  person  of  the  sum  so  due  or  about  to 
become  due  and  cause  a  notice  of  demand  for  the  same  to  be  served 
on  such  person.  ; 

(2)  If,  on  the  service  of  such  notice,  such  person  does  not  forth- 
with pay  the  sum  so  due  or  about  to  become  due,  the  amount,  shall 
be  leviable  by  distress  ox  attachment  and  sale  in  the  manner  here- 
inbefore provided,  and  the  warrant  of  distress  or  attachment  and 
sale  may  be  issued  and  executed  without  any  delay. 

180.  Instead  of  proceeding  against  a  defaulter  by  distress  and  sale  Power  t0 
as  hereinbefore  provided,  or  after  a  defaulter  has  been  so  proceeded  fof'ecovery 
against   unsuccessfully  or  with  partial  success,  any  sum  due  or  the 
balance  of  any  sum  due,  as  the  case  may  be,  from  such  defaulter  on  ' 
account  of  a  tax  may  be  recovered  from  him  by  a  suit  in  any  court, 
of  competent  jurisdiction. 

161.  (I)  If  the  tax  on  any  vehicle  or  animal  is  not  paid,    then,  Power  of 
instead  of  proceeding  against  the  defaulter  by  distress  and  sale  of  tehMeBand 
his  other  movable  property  as  hereinbefore  provided,  the  Commis-  animals,  in 
sioner  may,  at  any  time  after  the  tax  has  become  due,  seize    janjii  p^ment^f 
detain  the  vehicle  or  animal  or  both  and,  if  the  owner1  or  other  person  tax  tt-ereon' 
entitled  thereto  does  not  within  seven  days  in  respect  of  a  vehicle 
and  two  days  in  respect  of  an  animal  from  the  date  of  such  seizure 
and  detention,    claim  the  same  and  pay  the  tax  due  together  with 
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the  charges  incurred  in  connection  with  the  seizure  and  detention, 
the  Commissioner  may  cause  the  same  to  be  sold  and  apply  the 
proceeds  of  the  sale  or  such  part  thereof  as  is  required  in  discharge 
of  the  sum  due  and  the  charges  incurred  as  aforesaid. 

(2)  The  surplus,  if  any,  remaining  after  the  application  of  the 
sale-proceeds  under  sub-section  (2)  shall  be  disposed  of  in  the 
manner  laid  down  in  sub-sections  (6)  and  (7)  of  section  158. 

162.  (2)  For  the  purposes  of  recovering  the  amount  of  any  pro- 
perty tax  from  any  occupier  under  section  122,  the  Commissioner 
shall  cause  to  be  served  on  such  occupier  a  notice  requiring  him  to 
pay  to  the  Corporation  any  rent  due  or  falling  due  from  him  in 
respect  of  the  land  or  building  to  the  extent  necessary  to  satisfy  the 
portion  of  the  sum  due  for  which  he  is  liable  under  the  said  section. 

(2)  Such  notice  shall  operate  as  an  attachment  )f  the  said  rent 
unless  the  portion  of  the  sum  due  shall  have  been  ]  aid  and  satisfied 
and  the  occupier  shall  be  entitled  to  credit  in  account  with  the 
person  to  whom  such  rent  is  due  for  any  sum  paid*  by  him  to  the 
Corporation  in  pursuance  of  such  notice: 

Proyided  that  if  the  person  to  whom  such  rent  is  due  is  not  the 
person  primarily  liable  for  payment  of  the  property  tax,  he  shall  be 
entitled  to  recover  from  the  person  primarily  liable  for  the  payment 
of  such  tax  any  amount  for  which  credit  is  claimed  as  aforesaid. 

(3)  If  any  occupier  fails  to  pay  to  the.  Corporation  any  rent  due 
or  falling  due  which  he  has  been  required  to  pay  in  pursuance  of  a 
notice  served  upon  him  as  aforesaid,  the  amount  of  such  rent  may 
be  recovered  from  him  by  the  Corporation  as  an  arrear  of  tax  under 
this  Act. 


Demolition, 
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Remission  and  refund 

163.  If  any  building  is  wholly  or  partly  demolished  or  destroyed 
or  otherwise  deprived  of  value,  the  Commissioner  may,  on  the  appli- 
cation in  writing  of  the  owner  or  occupier,  remit  or  refund  such  por- 
tion of  any  tax  assessed  on  the  rateable  value  thereof  as  he  thinks 
fit. 


Remission 
or  refund 
tax./ 


JL-anj^J^d__or-Jmilding  has  remained rjracant  s^rl  impr-n^n. 


°av/  nd°f  tive'  of  rent  for  sixty  or  more  consecutive  days,  the  Commissioner 
shall  remit  or  refund,  as  the  case  may  be,  such  portion  of  any  tax 
assessed  on  the  rateable  value  thereof  as  may  be  proportionate  to 
tMe  number  of  days  during  which  the  said  land  or  building  has 
'emair.ed  vacant  and  unproductive  of  rent: 
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Provided  that  no  remission  or  -refund  of  the  water  tax  shall  be 
allowed  under  this  section  unless  /  an  application  in  such  form  3s 
may  be  prescribed  by  bye-laws  made  in  this  behalf  has  been  mad  5 
to  the  Commissioner  to  stop  tha  supply  of  water  to  such  land  or 
b/uilding  or  unless  the  Commissioner  is  satisfied  that  having  regari 
to  the  cirpamsfari(7ps  of  ajay-easti  suell  i'fciiuibsieift-tff  rpf nnrl  ..siiauld3e 


165.  (2)  For  the  purpose  of  obtaining  a  partial  remission  or  re-  Power  to 
fund  of  tax,  the  owner  of  a  building  composed  of  separate  tenements  tryTrTas"" 
may  request  the  Commissioner,  at  the  time  of  the  assessment  of  the  ^J^^'Jj 
building,  to  enter  in  the  assessment  list,  in  addition  to  the  rateable  buildings, 
value  of  the  whole  building,    a  note  regarding  any  detail    of  the 
rateable  value  of  each  separate  tenement. 

(2)  When  any  tenement,  the  rateable  value  of  which  has  been 
thus  separately  recorded,  has  remained  vacant  and  unproductive 
of  rent  for  sixty  or  more  consecutive  days,  such  portion  of  any  tax 
assessed  on  the  rateable  value  of  the  whole  building  shall  be  remitted 
or  refunded  as  would  have  been  remitted  or  refunded  if  the  tene- 
ment had  been  separately  assessed. 

166.  No  remission  or  refund  under  section  164  or  section  165  shall  Notice  to  be 
be  made  unless  notice  in  writing  of  the  fact  that  the  land,  building  ^rcums-1116 
or  tenement  has  become  vacant  and  unproductive  of  rent  has  been  tanees  in. 
given  to  the  Commissioner,  and  no  remission  or  refund  shall  take  mission  or 
effect  in  respect  of  any  period  commencing  more  than  fifteen  days  "^nddis 
before  delivery  of  such  notice. 

167.  (2)  For  the  purposes  of  sections  164  and  165,  no  land,  building  What  huild- 
or  tenement  shall  be  deemed  vacant  if  maintained  as  a  pleasure  {£fSjtoetbe' 
resort  or  town  or  country  house  or  be  deemed  unproductive  of  rent  deemed  va- 
ii  let  to  a  tenant  who  has  a  continuing  right  of  occupation  thereof ,  °ant' 
whether  he  is  in  actual  occupation  or  not. 

(2)  The  burden  of  proving  the  facts  entitling  any  person  to  claim 
relief  under  section  163,  or  section  164,  or  section  165,  shall  be  upon 
him. 

168.  The  owner  of  any  land,  building  or  tenement  in  respect   of  Notice  to  be 

which  a  remission  or  refund  of  tax  has  been  given  under  section  164,  °gCu. 

or  section  165,  shall  give  notice  of  the  re-occupation  of  such  land,  P*a°n  of 

vacant  land 

building  or  tenement  within  fifteen  days  of  such  re-occupation.        or  building. 

Appeals 

169.  (2)  An  appeal  against  the  levy  or  assessment  of  any  tax  j^-^J  a8_ 

under  this  Act  shall  lie  to  the  court  of  the  district  judge  of  Delhi,  sessment, 

etc. 
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(2)  If,  before  or  on  the  hearing  of  an  appeal  under  this  section, 
i  any  question  of  law  or  usage  having  the  force  of  law  or  construc- 
tion of  a  document  arises,  the  court  of  the  district  judge  on  its  own 
motion  may,  or  on  the  application  of  any  party  to  the  appeal,  shall, 
draw  up  a  statement  of  the  facts  of  the  case,  and  the  question  so 
arising,  and  refer  the  statement  with  its  opinion  on  the  question 
for  the  decision  of  the  High  Court. 

(3)  On  a  reference  being  made  under  sub-section  (2) ,  the  subse- 
quent proceedings  in  the  case  shall  be,  as  nearly  as  may  be  in 
conformity  with  the  rules  relating  to  references  to  the  High  Court 
contained  in  Order  XLVI  of  the  First  Schedule  to  the  Code  of  Civil 
Procedure,  1908.  5 

(4)  In  every  appeal,  the  costs  shall  be  -in  the  discretion  of  the 
court. 

(5)  Costs  awarded  under  this  section  to  the  Corporation  shall  be 
recoverable  by  the  Corporation  as  an  arrear  of  tax  due  from  the 
appellant. 

(6)  If  the  Corporation  fails  to  pay  any  costs  awarded  to  an  appel- 
lant within  ten  days  after  the  date  of  the  order  for  payment  thereof, 
the  court  may  order  the  Commissioner  to  pay  the  amount  to  the 
appellant. 

170.  No  appeal  shall  be ,  heard  or  determined  under  section  169 
unless — 

(a)  the  appeal  is,  in  the  case  of  a  property  tax,  brought 
within  thirty  days  next  after  the  date  of  authentication  of  the 
assessment  list  under  section  124,  (exclusive  of  the  time  requisite 
for  obtaining  a  copy  of  the  relevant  entries  therein)  or,  as  the 
case  may  be,  within  thirty  days  of  the  date  on  which  an  amend- 
ment is  finally  made  under  section  126,  and,  in  the  case  of  any 
other  tax,  within  thirty  days  next  after  the  date  of  the  receipt 
of  the  notice  of  assessment  or  of  alteration  of  assessment  or, 
if  no  notice  has  been  given,  within  thirty  days  after  the  date  of 
the  presentation  of  the  first  bill  or,  as  the  case  may  be,  the 
first  notice  of  demand  in  respect  thereof: 

Provided  that  an  appeal  may  be  admitted  after  the  expira- 
tion of  the  period  prescribed  therefor  by  this  section  if  the 
appellant  satisfies  the  court  that  he  had  sufficient  cause  for  not 
preferring  the  appeal  within  that  period; 

(b)  the  amount,  if  any,  in  dispute  in  the  appeal  has  been 
deposited  by  the  appellant  in  the  office  of  the  Corporation. 
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171.  The  order  of  the  court  confirming,  setting  aside  or  modifying  Finality  of 

...  appellate 

an  order  in  respect  of  any  rateable  value  or  assessment  or  liability  orders, 
to  assessment  or  taxation  shall  be  final: 

Provided  that  it  shall  be  lawful  for  the  court,  ijpon  application 
or  on  its  own  motion,  to  review  any  order  passed  by  it  in  appeal  with- 
in three  months  from  the  date  of  the  order. 

Miscellaneous  provisions  relating  to  taxation 

172.  (I)  The  Commissioner  may,  without    giving  any    previous  Power  to 
notice,  enter  upon  and  make  an  inspection  of—  pur^oses^f 

determining 

(a)  any  land  or  building  for  the  purpose    of    determining  rateable 
the  rateable  value  of  such  land  or  building;  taxes. 

(b)  any  stable,  garage,  or  coach  house  or  any  place  wherein 
he  may  have  reason  to  believe  that  there  is  any  vehicle  or 
animal  liable  to  a  tax  under  this  Act; 

(c)  any  place  or  premises  which  he  has  reason  to  believe 
are  being  used  or  are  about  to  be  used  for  any  performance  or 
show  in  respect  of  which  the  theatre-tax  is  payable  or  would 
be  payable; 

(d)  any  land,  building  or  vehicle  in  or  upon  which  any 
advertisement  liable  to  tax  under  this  Act  is  exhibited  or  dis- 
played. 

(2)  The  Commissioner  may,  by  written  summons,  require  the 
attendance  before  him  of  any  person  whom  he  has  reason  to  believe 
to  be  liable  to  the  payment  of  a  tax  in  respect  of  a  vehicle  or  animal, 
or  of  any  servant  of  any  such  person  and  may  examine  such  person 
or  servant  as  to  the  number  and  description  of  vehicles  and  animals 
owned  by  or  in  the  possession  or  under  the  control  of  such  person; 
and  every  person  or  servant  of  such  person  so  summoned  shall  be 
bound  to  attend  before  the  Commissioner  and  to  give  information 
to  the  best  of  his  knowledge  and  belief  as  to  the  said  matters. 

173.  (I)  The  Commissioner  may,  with  the  previous  sanction  of  the  Compositioa. 
Standing  Committee,  allow  any  person  to  compound  for  any  tax. 

(2)  Every  sum  due  by  reason  of  the  composition  of  a  tax  under 
sub-section  (I)  shall  be  recovered  as  an  arrear  of  tax  under  this 
Act.  ,• 

174.  (1)  The  Commissioner  may  write  off  any  sum  due  on  account  Irrecoverable 

debts. 

of  any  tax  or  of  the  costs  of  recovering  any  tax  if  such  sum  is,  in 
his  opinion,  irrecoverable.  I 
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railway,  or 
road. 


Provided  that,  where  the  sum  written  off  in  favour  of  any  one 
person  exceeds  one  hundred  rupees,  the  previous  sanction  of  the 
Standing  Committee  shall  be  first  obtained. 

(2)  The  Commissioner  shall  report  to  the  Standing  Committee 
every  case  in  which  any  sum  has  been  written  Off  under  sub-sec- 
tion (2).  .  <■ 

175.  (2)  The  Commissioner  may,  by  written  notice,  call  upon  any 
inhabitant  of  Delhi  to  furnish  such  information  as  may  be  necessary 
for  the  purpose  of  ascertaining — 

(a)  whether  such  inhabitant  is  liable  to  pay  any  tax  imposed 
by  the  Corporation  under  this  Act; 

(b)  tat  what  amount  he  should  be  assessed;  or 

(c)  the  rateable  value  of  the  land  or    building    which  he 
occupies  and  the  name  and  address  of  the  owner  or  lessee  thereof. 

(2)  If  any  person  when  called  upon  under  sub-section  (2)  to 
furnish  information  neglects  to  furnish  it  within  the  period  specified 
in  this  behalf  by  the  Commissioner  or  furnishes  information  which 
is  not  true  to  the  best  of  his  knowledge  or  belief,  he  shall  be  liable-; 
in  addition  to  any  penalty  which  may  be  imposed  under  this  Act, 
to  be  assessed  at  such  amount  on  account  of  tax  as  the  Commissioner 
may  deem  proper,  and  the  assessment  so  made  shall,  subject  to  the 
provisions  of  this  Act,  be  final. 

176.  No  assessment  and  no  charge  or  demand  on  account  of  any 
tax  shall  be  impeached  or  affected  by  reason  only  of  any  mistake 
in  the  name,  residence,  place  of  business  or  occupation  of  any  person 
liable  to  pay  the  tax  or  in  the  description  of  any  property  or  thing, 
or  of  any  mistake  in  the  amount  of  the  assessment,  charge  or  demand, 
or  by  reason  only  of  clerical  error  or  other  defect  of  form,  if  the 
directions,  contained  in  this  Act  and  the  bye-laws  made  thereunder 
have  in  substance  and  effect  been  complied  with;  and  it  shall  be 
enough  in  the  case  of  any  such  tax  on  property  or  any  assessment 
of  value  for  the  purpose  of  any  such  tax,  if  the  property  taxed  or 
assessed  is  so  described  as  to  be  generally  known;  and  it  shall  not 
be  necessary  to  name  the  owner  or  occupier  thereof. 

177.  The  Corporation  may,  by  resolution  passed  in  this  behalf, 
exempt  either  wholly  or  in  part  from  the  payment  of  any  tax  levied 
under  this  Act,  any  class  of  persons  or  any  class  of  property 
or  goods. 

Terminal  taxes  on  goods 

178.  (2)  On  and  from  the  date  of  the  establishment  of  the  Cor- 
poration under  section  3,  there  shall  be  levied  on  all  goods  carried 
by  railway  or  road  into  the  Union  territory  of  Delhi  from  any  place 
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outside  thereof,  a  terminal  tax  at  the  rates  specified  in  the  Tenth 
Schedule. 

(2)  The  Central  Government  may,  by  notification  in  the  Official 
Gazette,  vary  from  time  to  time,  the  rates  specified  in  that  Schedule, 
in  relation  to  any  goods  or  classes  of  goods  so,  however,  that  where 
the  rates  are  increased,  the  increased  rates  shall  not  be  more  than 
treble  the  rates  so  specified. 

(3)  The  Central  Government  may  by  like  notification  declare  that 
with  effect  from  such  date  as  may  be  specified  in  the  notification,  the 
terminal-tax  levied  in  relation  to  any  goods,  or  class^o'f  goods  shall, 
for  reasons  specified  in  the  notification,  cease  to  be  levied. 

179.  (2)  The  terminal  tax  levied  under  this  Act  shall  be  payable  Recovery  of 
on  demand  and  shall  be  collected  by  the  Central  Government  in  tg™mal 
such  manner  and  through  such  agency  as  may  be  specified  by  noti- 
fication in  the  Official  Gazette. 

(2)  Such  portion  of  the  total  proceeds  of  the  terminal  tax  as  the 
Central  Government  may  determine  shall  be  deducted  to  meet  the 
cost  of  collection  of  the  tax. 

180.  The  proceeds  of  the  terminal  tax  collected  under  this  Act  payment  l»v 
(which  shall  form  part  of  the  Consolidated  .Fund  of  India)  reduced  QQVe^traJ 
by  the  cost  of  collection  as  determined  under  sub-section  (2)  of  t0  the  Cor- 
section  179  shall,  if  Parliament  by  appropriation  made  by  law  in  ^gjionj^ 
this  behalf  so  provides,  be  paid  by  the  Central  Government  to  the  authorities. 
Corporation  and  to  other  local  authorities  within  the  Union  terri- 
tory of  Delhi  in  such  proportion  as  may  from  time  to  time  be  deter- 
mined by  the  Central  Government. 

181.  The  Central  Government  may,  by  notification  in  the  Official  Ppwer  of 
Gazette,  exempt  either  wholly  or  in  part  from  the  payment  of  exemPtl0n- 
terminal  tax  imposed  by  this  Act  any  class  of  goods. 

182.  Every  person  authorised  under  the  provisions  of  this  Act  yabiHtiesnd 
and  the  rules  made  thereunder  to  collect  the  terminal  tax  shall  of  persons 
have,  in  respect  of  the  collection  of  such  tax  and  of  the  confiscation  t^go^t1 
of  goods  in  connection  therewith,  same  powers  as  are  conferred  by  terminal 
any  law  for  the  time  being  in  force  on  the  Collector  of  Land  Customs, taxes" 
Delhi,  and  the  officers  subordinate  to  him  in  respect  of  the  levy  and 
collection  of  land  customs  duties  and  the  confiscation  of  goods  in 
connection  therewith  and  shall  also  be  subject  to  the  same  liabili- 
ties in  respect  of  anything  done  by  him  in  or  for  the  purpose  of 
collecting  the  terminal  tax  as  the  said  Collector  of  Land  Customs 

and  the  officers  subordinate  to  him  are  subject  to  under  any  law 
for  the  time  being  in  force  relating  to  land  Customs  duties. 
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P°Xei  t0i  183.  The  Central  Government  may  make  rules  in  relation  to  the 
m  e  ru  es,  .jg^  assessment  and  collection  of  terminal  tax  under  this  Act  and 

may  by  such  rules  provide  for  the  following  among  other  matters, 

namely:  — 

(a)  the  examination  of  goods  liable  to  payment  of  terminal 

tax; 

(b)  the  inspection,  weighing  or  otherwise  examining  the 
contents  of  anyi  conveyance  or  package  for  the  purpose  of 
ascertaining  whether  it  contains  any  goods  in  respect  of  which 
terminal  tax  is  payable;  ■  ■  | 

(c)  the  seizure  and  confiscation  of  goods  liable  to  terminal 
tax  in  case  of  refusal  to  pay  such  tax; 

(d)  the  measures  to  prevent  evasion  of  terminal  tax; 

(e)  any  other  matter  which  is  to  be  or  may  be  prescribed 
for  the  levy,  assessment  or  collection  oi  the  tejfminal  tax. 

*  <V  ^y^mes-mr-m&iev-veh^^^-tmd  Taxes  on  entertainment  and  betting 


paTpieeds  under  the  Puniab  Motor  Vehicles  Taxation  Act,  1924,  as  extended 
of  motor'  to  Delhi  and  the  proceeds  of  the  entertainment  and  betting  taxes 
InSter-X  collected  in  Delhi?  under  the  provisions  of  the  U.P.  Entertainment 
taiiXnt  and  and  Betting  Tax  Act,  1937,  as  extended  thereto  (both  of  which  shall  U.  P.  Act 
ta£n8to  form  Part  of  thjfe  Consolidated  Fund  of  India)  reduced  ty  the  cost 
Corporation  of  collection  ass  determined  by  the  Central  Government  shall,  if1 

Parliament  by /appropriation  made  by  law  jin  this  behalfyso  provides, 

be  paid  te^e^o^e^^tflrfoT^ 
"^thiirATtr* 

CHAPTER  IX 

{  !  Borrowing  ! 

Power  of         *85.  (2)  The  Corporation  may,  in  pursuance  of  any  resolution 
Corporation  passed  by  it,  borrow  by  way  of  debenture  or  otherwise  on  the  security 
01    '    of  all  or  any  of  the  taxes,  rates,  cesses,  fees  and  charges  authorised 
by  or  under  this  Act,  any  sums  of  money  which  may  be  required — 

(a)  for  acquiring  any  land  which  it  has  power  to  acquire; 

(b)  for  erecting  any  building  which  it  has  power  to  erect; 
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(c)  for  the  execution  of  any  permanent  work,  the  provision 
of  any  plant,  or  the  doing  of  any  other  thing  which  it  has  power 
to  execute,  provide  or  do,  if,  the  cost  of  carrying  out  the  purpose 
in  question  ought  to  be  spread  over  a  term  of  years; 

(d)  to  pay  off  any  debt  due  to  the  Government; 

(e)  to  repay  a  loan  previously  raised  under  this  Act  or  any 
other  Act  previously  in  force;  or  . 

(f)  for  any  other  purpose  for  which  the  Corporation  is,  by 
virtue  of  this  Act  or  any  other  law  for  the  time  being  in  force, 
authorised  to  borrow: 

Provided,  that — 

(i)  no  loan  shall  be  raised  without  the  previous  sanction  of 
the  Central  Government  or  without -previous  publication  of  the 
application  for  sanction  under  the  Local  Authorities  Loans  Act, 

of  1914.  1914,  and  the  rules  made  thereunder;  and  ' 

(ii)  the  amount  of  loan,  the  rate  of  interest  and  the  terms 
including  the  date  of  floatation,  the  time  and  method  of  the 
repayment  and  the  like  shall  be  subject  to  the  approval  of  the 
Central  Government. 

(2)  When  any  sum  of  money  has  been  borrowed  under  sub- 
section (2),  no  portion  of  any  sum  of  money  borrowed  for  any  of  the- 
purposes  referred  to  in  clause  (c)  of  sub-section  (1)  shall  be  applied 
to  the  payment  ofl  salaries  and  allowances  to  any  municipal  officers 
or  other  municipal  employees  other  than  those  exclusively  employ- 
ed in.  connection  with  the  carrying  out  of  that  purpose. 

186.  The  time  for  the  repayment  of  any  money  borrowed  under  ^"^^jt  of 
section  185  shall  in  no  case  exceed  sixty  years  and  the  time  for  monejTbor- 
repayment  of  any  money  borrowed  for  the  purpose  of  discharging  g°^jQnuIn8der 
any  previous  loan  shall  not,  except  with  the  express  sanction  of!  the  S  °  10n  1 
Central  Government,  extend  beyond  the  unexpired  portion  of  the 

period  for  which  such  previous  loan  was  sanctioned. 

187.  All  debentures  issued  under  this  Chapter  shall  be  in  such  Form  and 
form  as  the  Corporation  may,  with  the  previous  sanction  of  the  bfniures.de" 
Central  Government,  determine  and  shall  be  transferable  in  such 
manner  as  shall  be  therein  expressed;  and  the  right  to  sue  in  respect 

of  the  moneys  secured  by  any  of  such  debentures  shall  vest  in  the 
holders  thereof  for  the  time  being  without  any  preference  by  reason 
of  some  such  debentures  being  prior  in  date  to  others. 
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Payment  to 
survivors  of 
joint  payees. 


188.  When  any  debenture  or  security  issued    under  this  Act  is 
payable  to  two  or  more  persons  jointly,  and  either  or  any  of  them 
dies,  then,  notwithstanding  anything  in  section  45  of  the  Indian 
Contract  Act,  1872,  the  debenture  or  security  shall  be  payable  to  9  of  1872. 
the  survivor  or  survivors  of  such  person: 

Provided  that  nothing  in  this  section  shall  affect  any  claim  by 
the  legal  representative  of  a  deceased  person  against  such  survivor 
or  survivors. 

Receipt  by        189,  When  two  or  more  persons  are  joint  holders  of  any  debenture 
forntinterestS  or  security  issued  under  this  Act,  any  one  of  such  persons  may  give 
or  dividend,  an  effectual  receipt  for  any  interest  or  dividend  payable  in  respect 
of  such  debenture  or  security,  unless  notice  to  the  contrary  has  been 
given  to  the  Corporation  by  the  other  of  such  persons. 

Maintenance  19Q.  (7)  The  Corporation  shall  maintain  sinking  funds  for  the 
ment  of  repayment  of  money  borrowed  on  debentures  issued  and  shall  pay 
funds^        every  year  into  such  sinking  funds  such  sum  as  will  be  sufficient 

for  the  repayment  within  the  period  fixed  for  the  loan  of  air  moneys 

borrowed  on  the  debentures  issued. 

(2)  AH  money  paid  into  the  sinking  funds  shall,  as  soon  as 
possible,  be  invested  by  the  Commissioner  in  public  securities  and 
every  such  investment  shall  be  reported  by  the  Commissioner  to 
the  Corporation  within  fifteen  days. 

(3)  All  dividends  and  other  sums  received  in  respect  of  any  such 
investment  shall,  as  soon  as  -possible  after  receipt,  be  paid  into  the 
sinking  funds  and  invested  in  the  manner  laid  down  in  sub-section 
(2). 

(4)  When  any  part  of  a  sinking  fund  is  invested  in  Delhi  municipal 
debentures,  or  is  applied  in  paying  off  any  part  of  a  loan  before 
the  period  fixed  for  repayment,  the  interest  which  would  otherwise 
have  been  payable  on  such  debentures  or  on  such  part  of  the  loan 
shall  be  paid  into  the  sinking  fund,  and  invested  in  the  manner  laid 
down  in  sub-section  (2). 

(5)  Any  investment  made  under  this  section  may,  subject  to  the 
provisions  of  sub-section  (2),  be  varied  or  transposed. 

Application       191.  A  sinking  fund  or  any  part  thereof  shall,  be  applied  in  or 
funds^'116    towards  the  discharge  of  the  loan  or  a  part  ofj  the  loan  for  which 
such  fund  was  created,  and  until  such  loan  or  part  is  wholly  dis- 
charged shall  not  be  applied  for  any  other  purpose: 


Provided  that  when  any  loan  or  part  thereof  has  been  consolidated 
under  section  193,  the  Commissioner  shall  transfer  to  the  sinking 
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fund  of  the  consolidated  loan  such  part  of  the  sinking  funds  of  the 
original  loans  as  may  be  proportionate  to  the  amount  of  the  original 
loans  incorporated  in  the  consolidated  loan. 

192.  (1)  The  Commissioner  shall,  at  the  end  of  every  year,  submit  ^tlw^7 

to  the  Corporation  a  statement  showing—  Commis- 
sioner. 

(a)  the  amount  which  has  been  invested  during  the  year 
under  section  190; 

(b)  the  date  of  the  last  investment  made  previous  to  the 
submission  of  the  statement; 

(c)  the  aggregate  amount  of  the  securities  then  in  his  hands, 

and 

(d)  the  aggregate  amount  which  hag  up  to  the  date  of  the 
statement  been  applied  under  section  191,  in  or  towards  discharg- 
ing loans. 

(2)  Every  such  statement  shall  be  published  in  the  Official 
Gazette.  *' 

193.  (1)  Notwithstanding  anything  to  the  contrary  contained  in  Power  of 
this  Chapter,  the  Corporation  may  consolidate  all  or  any  of  its  loans  ^conso^" 
and  for  that  purpose  may  invite  tenders  for  a  new  loan  (to  be date  loans 
called  "the  Delhi  Municipal  consolidated  loan,  19 — — ")  and  invite 
holders  of  the  municipal  debentures  to  exchange  their  debentures 

for  scrips  of  such  loan. 

(2)  The  terms  of  any  such  consolidated  loan  and  the  form  of  its 
scrip  and  the  rates  at  which  exchange  into  such'  consolidated  loan 
shall  be  permitted  shall  be  subject  to  the  prior  approval  of  the 
Central  Government. 

(3)  The  period  for  the  exchanging  of  any  such  consolidated  loan 
shall  not,  without  the  sanction  of  the  Central  Government,  extend, 
beyond  the  farthest  date  within  which  any  of  the  loans  to  be  con- 
solidated would  otherwise  be  repayable. 

(4)  The  Corporation  shall  provide  for  the  repayment  of  any  such 
consolidated  loan  by  a  sinking  fund  in  the  manner  laid  down  in 
section  190,  having  regard  to  the  amount  transferred  to  such  sinking 
fiund  under  section  191. 

194.  All  payments  due  from  the  Corporation  for  interest  on  and  priority  of 
repayment  of  loans  shall  be  made  in  priority  to  all  other  payments  f^west^and 
due  from  the  Corporation,  repaymentof 

loans  oV«r 
other  pay- 
ments. 
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o^Mu^cipai  ^  If  any  money  borrowed  or  deemed  to  have  been  borrowed 

Fund  for  by  the  Corporation  from  the  Government  or  any  interest  or  costs 
mobe^bor-  ^ue  in  resPect  thereof  be  not  repaid  according  to  the  conditions  of 
rowed  from  the  loan,  the  Government  may  attach  the  Municipal  Fund  or  any 
Government.  part  thereof- 

(2)  After  such  attachment  no  person  except  an  officer  appointed 
in  this  behalf  by  the  Central  Government  shall  in  any  way  deal 
with  the  attached  fund;  but  such  officer  may  do  all  acts  in  respect 
thereof  which  any  municipal  authority,  officer  or  other  employee 
might  have  done  if  such  attachment  had  not  taken  place,  and  may 
apply  the  proceeds  in  satisfaction  ofl  the  arrears  and  of  all  interests 
arid  costs  due  in  respect  thereof  and  of  all  expenses  caused  by  the 
attachment  and  subsequent  proceedings: 

Provided  that  no  such  attachment  shall  defeat  or  prejudice  any 
debt  for  which  the  fund  was  previously  charged  in  accordance  with 
law;  and  all  such  prior  charges  shall  be  paid  out  of  the  proceeds  ofl 
the  fund  before  any  part  of  the  proceeds  is  applied,  to  the  satisfaction 
of  the  debt  due  to  the  Government. 


POwer  to 
make  regu- 
lations. 


1%.  The  Corporation  may  make  regulations  to  carry  out  the 
purposes  of,  this  Chapter  including,  in  particular,  the  issue  of 
duplicates  in  case  of  loss  of  debentures  by  theft,  destruction  or 
otherwise,  and  renewal  of  debentures  on  payment  of  fees  prescribed 
in.  this  behalf  by  such  regulations. 


CHAPTER  X 
Property  and  Contracts 
Property 

Acquisition       197 '  "^he  Corporation  shall,  for  the  purpose  of  this  Act,  have 
of  property,  power  to  acquire  and  hold  movable  and  immovable  property,  or  any 
interest  therein. 


198.  Whenever  the  Corporation  decides  to  acquire  any  immovable 
ofi^mmovable  property,  for  the  purpose  of  this  Act,  the  Commissioner  shall  acquire 
agreement by  sucn  property  on  behalf  of  the  Corporation  by  agreement  on  such 
terms  and  at  such  price  as  may  be  approved  by  the  Standing  Com- 
mittee. 


Acquisition 


Procedure 
when  im- 
movable 
property 
cannot  be 
acquired  by 
agreement. 


199.  Whenever  the  Commissioner  is  unable  to  acquire  any 
immovable  property  under  section  198  by  agreement,  the  Central 
Government  may  at  the  request  of  the  Commissioner  procure  the 
acquisition  thereof  under  the  provisions  of  the  Land  Acquisition  Act, 
1894,  and  on  payment  by  the  Corporation  ofl  the  compensation  i  of  1894. 
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awarded  under  that  Act  and  of  the  charges  incurred  by  the  Govern- 
ment in  connection  with  the  proceedings,  the  land  shall  vest  in  the 
Corporation. 

»0p.  With  respect  to  the  disposal  of  property  belonging  to  the  Disposal  6f 
Corporation,  the  following  provisions  shall  have  effect,  namely :  — property\ 

(a)  the  Commissioner  may,  in  his  discretion,  dispose  of, 
by  sale  or  otherwise,  any  movable  property  belonging  to  the 

,  Corporation  not  exceeding,  in  value  in  each  instance  one  thousand 
rupees,  or  such  higher  amount  as  the  Corporation  may  prescribe, 
or  let  out  or  hire  any  movable  property  or  grant  a  lease  of  any 
immovable  property  belonging  to  the  Corporation,  including  any 
right  of  gathering  and  taking  fruits  and  the  like,  for  a  period 
not  exceeding  one  year  at  a  time; 

(b)  the  Commissioner  may,  with  the  sanction  of  the  Standing 
Committee, — 

(i)  dispose  of,  by  sale  or  otherwise,  any  movable  pro- s 
perty  belonging  to  the  Corporation  the  value  of  which  does 
not  exceed  five  thousand  rupees;   .  •  . 

(it)  grant  a  lease  (other  than  a  lease  in  perpetuity)  of 
any  immovable  property  belonging  to  the  Corporation;  or 

(Hi)  sell  or  grant  a  lease  in  perpetuity  of  any  immov- 
able property  belonging  to  the  Corporation  the  value  of 
which  does  not  exceed  fifty  thousand  rupees  or  the  annual 
rent  of  which  does  not  exceed  three  thousand  rupees; 

(c)  in  cases!  not  covered  by  clause  (a)  or  clause  (b),  the 
Commissioner  may,  with  the  sanction  of  the  Corporation,  lease, 
sell,  let  out  on  hire  or  otherwise  transfer  any  property,  mov- 
able or  immovable,  belonging  to  the  Corporation; 

(d)  the  consideration  for  which  any  immovable  property 
may  be  sold,  leased  or  otherwise  transferred  shall  not  be  less 
than  the  value  at  which  such  immovable  property  could  be  sold, 
leased  or  otherwise  transferred  in  normal  and  fair  competition; 

(e)  the  sanction  of  the  Standing  Committee  or  of  the 
Corporation  under  the  aforesaid  clauses  may  be  given  either 
generally  for  any  class  of  cases  or  specially  for  any  particular 
case; 

Of)  subject  to  any  conditions  or  limitations  that  may  be 
specified  in  any  other  provisions  of  this  Act,  the  foregoing  pro- 
visions of  this  section  shall  apply  to  every  disposal  of  property. 
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belonging  to  the  Corporation  made  under,  or  for  any  purpose 
of,  this  Act;  - 

(g)  every  case  of  disposal  of)  property  under  clause  (»)  and 
clause  (b)  shall  be  reported. by  the  Commissioner  without  delay 
to  the  Standing  Committee  and  the  Corporation  respectively. 

Contracts 

Contracts  201.  Subject  to  the  provisions  of  sections  202  and  203,  the  Cor- 

PQMtion.001"  P°ration  shall  be  competent  to  enter  into  and  perform  any  contract 
necessary  for  the  purposes  of  this  Act. 

Procedure         202-  With  respect  to  the  making  of   contracts,  the  following 

for  making    provisions  shall  have  effect,  namely:  — 
contracts. 

(a)  every  such  cbntract  shall  be  made  on  behalf  of  the 
Corporation:  by  the  Commissioner; 

(b)  no  such  contract,  for  any  purpose  which  in  accordance 
with  any  provision  of  this  Act  the  Commissioner  may  not  carry 
out  without  the  approval  or  sanction  of  the  Corporation  or  some 
other  municipal  authority,  shall  be  made  by  him  until  and  unless 
such  approval  or  sanction'  has  been  duly  obtained;' 

(c)  no  contract  (other  than  a  contract  for  the  acquisition  of 
immovable  property)  which  will  involve  an  expenditure  exceed- 
ing ten  thousand  rupees  or  such  higher  amount  as  the  Corpora- 
tion may  fix  shall  be  made  by  the  Commissioner  unless  the  same 
is  previously  approved  hy  the  Standing  Committee; 

(d)  every  contract  (other  than  a  contract  for  the  acquisition 
of  immovable  property)  made  by  the  Commissioner  involving 
an.  expenditure  exceeding  two  thousand  rupees  but  not  exceed- 
ing ten  thousand  rupees  or  such  higher  amount  as  may  be  fixed 
under  clause  (c)  shall  be  reported  by  him  within  one  month 
after  the  same  has  been  made  to  the  Standing  Committee; 

(e)  no  contract  for  the  acquisition  of  immovable  property 
shall  be  valid — 

(i)  unless   the   contract   has   been   approved  by  the 
;  Standing  Committee*  where  the  price  stipulated  to  be  paid 
for  such  property  exceeds  five  thousand  rupees  but  does  not 
exceed  fifteen  thousand  rupees;  or 


(it)  unless  the  contract  has  been  approved  by  the 
Corporation,  where  the  price  stipulated  to  be  paid  for  such 
property  exceeds  fifteen  thousand  rupees. 
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203.  (1)  The  mode  of  executing  contracts  under  this  Act  shall  Mode  of 
be  prescribed  by  bye-laws  made  in  this  behalf.  cont'Sew.. 

(2)  No  contract  which  is  not  made  in  accordance  with  the  pro- 
visions of  this  Act  and  the  bye-laws  made  thereunder  shall  be  binding 
on  the  Corporation. 

CHAPTER  XI 
I  Accounts  and  audit 

Scrutiny  and  audit  of  accounts 

204.  There  shall  be  kept  in  such  manner  and  in  such   form  as  Accounts 
may  be  prescribed  by  regulations  four    separate    accounts  of  all  t0  be  kept' 
receipts  and  expenditure  of  the  Corporation,  namely: — 

(a)  the  Electric  Supply  Account,  that  is  to  say,  accounts  of 
all  receipts  and  expenditure  of  the  Corporation  in  respect  of  the 
Operations  of  the  Delhi  Electric  Supply  Undertaking; 

(b>  the  Tr-€tBspQ^-Ae^eaartr  that  is  to  sayr-aeeeurit-s-of— sAi — ( V 
receipts  and  expenditure'  of  the  Corporation  ira— -respect  ■  of  the 
.operationo  of  ■tfae^elhi-^^^^egt-4Jf^eftek-fflg/ 

'(c)  the  Water  Supply  and  Sewage  Disposal  Account,  that  is 
to  say,  accounts  of  all  receipts  and  expenditure  of  the  Corpora- 
tion in  respect  of  the  operations  of  the  Delhi  Water  Supply  and 
Sewage  Disposal  Undertaking;  and 

(d)  the  General  Account,  that  is  to  say,  accounts  of  all 
receipts  and  expenditure  of  the  Corporation  other  than  those 
specified  in  clause  (a)  or  clause  (b)  or  clause  (c). 

205.  (1)  The  Municipal  Chief  Auditor  shall  conduct  a  monthly  scrutiny  of 
examination  and  audit  of  the  municipal  accounts  and  shall  report  accounts 
thereon  to  the  Standing  Committee  who  shall  publish  monthly  an  p^^hlstf1" 
abstract  of  the  receipts  and  expenditure  of  the  month  last  preceding,  Auditor  and 
signed  by  not  less  than  two  members  of  that  Committee  and  by  the  sending  • 
Municipal  Chief  Auditor.  Committee, 

(2)  The  Standing  Committee  may  also  from  time  to  time  and 
for  such  period  as  it  thinks  fit  conduct  independently  any  examina- 
tion and  audit  of  the  municipal  accounts. 

(3)  For  the  purpose  of  examination  and  audit  of  the  municipal 
accounts  the  Standing  Committee  and  the  Municipal  Chief  Auditor 
shall  have  access  to  all  the  municipal  accounts  and  to  all  records 
and  correspondence  relating  thereto  and  the  Commissioner  shall 
forthwith  furnish  to  the  Standing  Committee  or  the  Municipal 
Chief  Auditor  any  explanation  concerning  any  receipts  or  expendi- 
ture which  they  may  call  for. 


Report  by 
the  Munici- 
pal Chief 
Auditor. 
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206.  (2)  The  Municipal  Chief  Auditor  shall— 
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(<x)  report,  to  the  Standing  Committee  any  material  impro- 
priety or  irregularity  which  he  may  at  any  time  observe  in  the 
expenditure  or  in  the  recovery  of  moneys  due  to  the  Corporation 
or  in  the  municipal  accounts; 

(b)  furnish  to  the  Standing  Committee  such  information  as 
that  Committee  may  from  time  to  time  require  concerning  the 
progress  of  the  audit. 

(2)  The  Standing  Committee  shall  cause  to  be  laid  before1'  the 
Corporation  every  report  made  by  the  Municipal  Chief  Auditor  to 
the  Standing  Committee  and  every  statement  of  the  views  of  'the 
Municipal  Chief  Auditor  on  any  matter  affecting  the  exercise  and 
performance  of  the  powers  and  duties  assigned  to  him  under  this 
Act  which  the  Municipal  Chief  Auditor  may  require  the  Standing 
Committee  to  place  before  the  Corporation  together  with  a  report 
stating  what  orders  have  been  passed  by  the  Standing  Committee 
upon  such  report  or  statement,  and  the  Corporation  may  take  such 
action  in  regard  to  any  of  the  matters  aforesaid  as  the  Corporation 
may  deem  necessary.  .  j 

(3)  As  soon  as  may  be  after  the  commencement  of  each  year  the 
Municipal  Chief  Auditor  shall  deliver  to  the  Standing  Committee 
a  report  of  the  entire  municipal  accounts  for  the  previous  year. 

(4)  The  Commissioner  shall  cause  the  said  report  to  be  printed 
and  shall  forward  as  soon  as  may  be  a  printed  copy  thereof  to  each 
councillor  and  alderman.  i 

(5)  The  Commissioner  shall  also  forward  without  delay  to  the 
Central  Government  so  many  copies  of  the  said  report  as  may  be 
required  by  that  Government  with  a  brief  statement  of  the  action, 
if  any,  taken  or  proposed  to  be  taken  thereon. 


tral  Goven- 

ment. 


Special  207.  (2)  The  Central  Government  may  at  any  time  appoint  an 

the 'direction  aucut°r  for  the  purpose  of  making  a  special    audit  of  any  of  the 
of  the  Cen-  accounts  of  the  Municipal  Fund  and  of  reporting  thereon  to  the 
Central  Government  and  the  costs  of  such  audit  as  determined  by 
the  Central  Government  shall  be  chargeable  to  the  Municipal  Fund. 

(2)  An  auditor  so  appointed  may  exercise  any  power  which  the 
Municipal  Chief  Auditor  may  exercise. 

Powers  and  duties  of  the  Municipal  Chief  Auditor 
Procedure         208.  (2)  The  Municipal  Chief  Auditor  shall  audit  the  accounts 
lowed  by  the  of  tlie  Corporation  with  the  assistance  of  officers  and  other  employees 
Municipal    subordinate  to  him. 

Chief  Audi- 
tor. 
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(2)  In  the  discharge  of  his  functions  under  this  section  the  Muni- 
cipal Chief  Auditor  shall— 

(a)  audit  the  accounts  of  expenditure  from  the  revenue  of 
the  Corporation,  expenditure  oh  account  of  loan  works  and 
expenditure  incurred  out  of  special  funds  and  shall  ascertain 
whether  moneys  shown  therein  as  having  been  disbursed  were 

■  legally  available  for,  and  applicable  to,  the  service  or  purpose 
to  which  they  have  been  applied  or  charged,  and  whether  the 
expenditure  conforms  to  the  authority  which  governs  it; 

(b)  audit  the  accounts  of  debts,  deposits,  sinking  funds, 
advances,  suspense  and  remittance  transactions  of  the  Corpora- 
tion and  report  upon  those  accounts  and  upon  the  results  of 
verification  of  the  balances  relating  thereto. 

(3)  The  Municipal  Chief  Auditor  shall  examine  and  audit  the 
statement  of  accounts  relating  to  the  commercial  services  conducted 
in  any  department  of  the  Corporation,  including  the  trading,  manu- 
facturing and  profit  and  loss  accounts,  and  the  balance-sheets  where 
such  accounts  are  maintained  under  the  orders  of  the  Corporation. 

the  Standing  Committee,  the  Delhi  Electric  Supply  Committee,  4he__  \^  vy>> 
•Delhi:  Transpeiri-GemBMttee  or  the  Delhi  .  Water  Supply  and  Sewage 
Disposal  Committee,  and  shall  certify  and  report  upon  these  accounts. 

(4)  The  Municipal  Chief  Auditor  shall,  in  consultation  with  the 
Standing  Committee  or,  as  the    case  may  be,  the  Delhi    Electric  \ 
Supply  Committee,  4^e--Belhi— ^ansport-~GQmmi4*©^  "6F  the  DelhT^  *  ** 
Water  Supply  and  Sewage  Disposal  Committee  and  subject  to  any 
directions  given  by  the  Corporation,  determine  the  form  and  manner 

in  which  his  reports  on  the  accounts  of  the  Corporation  shall  be 
prepared  and  shall  have  authority  to  call  upon  any  officer  of  the 
Corporation  to  provide  any  information  necessary  for  the  prepara- 
tion of  these  reports. 

209.  (1)  The  Municipal  Chief  Auditor  may  make    such  queries  Power  of 

and  observations  in  relation  to  any  of  the  accounts  of  the  Corpora-  q^^J^j 

tion  which  he  is  required  to  audit  and  call  for  such  vouchers,  state-  tor  t0 

ments,  returns  and  explanations  in  relation  to  such  accounts  as  he  queries,  etc., 

and  call  for 

may  think  nt.  returns,  etc. 

(2)  Every  such  query  or  observation  as  aforesaid  shall  be  prompt- 
ly taken  into  consideration  by  the  officer  or  authority  to  whom  it 
may  be  addressed  and  returned  without  delay  with  the  necessary 
vouchers,  documents  or  explanations  to  the  Municipal  Chief  Auditor. 

\     O-w^**"^     ^  11-71,    S-lAr  StL-t  ^-ll-injj 
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(3)  The  powers  of  the  Municipal  Chief  Auditor  with  regard  to 
the  disapproval  of,  and  the  procedure  with  regard  to  the  settlement 
of  objections  to,  expenditure  from  the  revenues  of  the  Corporation 
shall  be  such  as  may  be  prescribed  by  the  Standing  Committee  in 
consultation  with  the  Municipal  Chief  Auditor  and  with  the  approval 
ofi  the  Corporation. 

(4)  if  the  Municipal  Chief  Auditor  considers  it  desirable  that  the 
whole  or  any  part  of  the  audit  applied  to  any  accounts  which  he  is 
required  to  audit  shall  be  conducted  in  the  offices  in  which  those 
accounts  originate,  he  may  require  that  those  accounts,  together  with 
all  books  and  documents  having  relation  thereto,  shall  at  all  con- 
venient times  be  made  available  in  the  said  offices  for  inspection. 

(5)  The  Municipal  Chief  Auditor  shall  have  the  power  to  require 
that  any  books  or  other  documents  relating  to  the  accounts  he  is 
required  to  audit  shall  be  sent  for  inspection  by  him: 

Provided  that  if  the  documents  are  confidential  he  shall  be  res- 
ponsible for  preventing  disclosure  of  their  contents. 

(6)  The  Municipal  Chief  Auditor  shall  have  authority  to  frame 
standing  orders  and  to  give  directions  on  all  matters  relating  to 
audit,  and  particularly  in  respect  of  the  method  and  the  extent  of 
audit  to  he  applied  and  the  raising  and  pursuing  of  objections. 

(7)  Expenditure  sanctioned  by  the  Municipal  Chief  Auditor  shall 
be  audited  by  an  officer  to  be  nominated  by  the  Corporation. 

CHAPTER  XII 

Water  supply,  drainage  and  sewage  disposal 
General 

210.  In  this  Chapter,  unless  the  context  otherwise  requires,  the 
following  words  and  expressions  in  relation  to  water  supply  shall 
have  the  respective  meanings  given  below,  namely:— 

(2)  "communication  pipe"  means, — 

(a)  where  the  premises  supplied  with  water  abut  on 
the  part  of  the  street  in  which  the  main  is  laid,  and  the 
service  pipe  enters  those  premises  otherwise  than  through 
the  outer  wall  of  a  building  abutting  on  the  street  and  has 
ia  stopcock  placed  in  those  premises  and  as  near  to  the 
boundary  of  that  street  as  is  reasonably  practicable,  so  much 
of  the  service  pipe  as  lies  between  the  main  and  that  stop- 
cock; 
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(b)  in  any  other  case,  so  much  of  the  service  pipe  as  lies 
between  the  main  and  the  boundary  of  the  street  in  which 
the  main  is  laid,  and  includes  the  ferrule  at  the  junction 
of  the  service  pipe  with  the  main,  and  also — 

(i)  where  the  communication  pipe  ends  at  a  stop- 
cock, that  stopcock;  and 

(ii)  any  stopcock  fitted  on   the  communication  pipe 
between  the  end  thereof  and  the  main; 

(2)  "main"  means  a  pipe  laid  by  the  Corporation  for  the 
purpose  of  giving  a  general  supply  of  water  as  diftinct  from  a 
supply  to  individual  consumers  and  includes  any  apparatus  used 
in  connection  with  such  a  pipe; 

(3)  "service  pipe"  means  so  much  of  any  pipe  for  supplying 
water  from  a  main  to  any  premises  as  is  subject  to  water  pres- 
sure from  that  main,  or  would  be  so  subject  but  for  the  closing 
of  some  tap; 

(4)  "supply  pipe"  means  so  much  of  any  service  pipe  as  is 
not  a  communication  pipe; 

(5)  "trunk  main"  means  a  main  constructed  for  the  purpose 
of  conveying  water  from  a  source  of  supply  to  a  filter  or 
reservoir  or  from  one  filter  or  reservoir  to  another  filter  or 
reservoir,  or  for  the  purpose  of  conveying  water  in  bulk  from 
one  part  of  the  limits  of  supply  to  another  part  of  those  limits, 
or  for  the  purpose  of  giving  or  taking  a  supply  of  water  in  bulk, 

(6)  "water  fittings"  includes  pipes  (other  than  mains),  taps, 
cocks,  valves,  ferrules,  meters,  cisterns,  baths  and  other  similar 
apparatus  used  in  connection  with  the  supply  and  use  of  water. 

211,  The  Central  Government  may  require  the  Corporation  to —  Power  to 

require  Cor- 

(a)  carry  out  a  survey  of  the  existing  consumption  of  am}  cnrry'out^ 
demand  for  water  supplies  in  Delhi  and  of  the  water  resources  surveys  and 
in  or  available  for  Delhi;  p^osals. 

(b)  prepare  an  estimate  of  the  future  water  supply  require 
ments  of  Delhi; 

(c)  carry  out  a  survey  of  the  existing  quantity  of.  s<  wage- 
disposed  of  and  the  manner  in  which  it  is  disposed  of; 

(d)  formulate  proposals  as  to— 

■  1       (i)  the  existing  or  future  water  supply  requirements  of 
Delhi. 
639  M.  of  Law— 78. 
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Power  to 
construct 
additional 
works. 


Functions 
in  relation 
to  water 
supplies. 


(ii)  the  eadsting  or  future  sewage  disposal  requirements 
in  Delhi  including  proposals  for  the  manner  in  which  and 
the  place  or  places  at  which  such  sewage  should  be  carried, 
treated  and  disposed  of.     ,  , 

212.  If  the  Delhi  Water  Supply  and  Sewage.  Disposal  Committee 
is  of  opinion  that  the  works  and  other  properties  for  the  time  being 
vested  in  the  Corporation  for  the  purpose  of  Delhi  Water  Supply 
and  Sewage  Disposal  Undertaking  are  inadequate  for  the  purpose 
of  sufficient  supply  of  water  or  for  the  purpose  of  the  efficient  dis- 
posal of  sewage  under  this  Act,  it  may  take  steps  in  accordance  with 
the  provisions  of  this  Act  for  the  construction  of  additional  works, 
whether  within  or  without  the  local  limits  of  the  Corporation  and 
for  the  acquisition  of  additional  properties  for  such  works. 

Water  Supply 

213.  (2)  It  shall  be  the  duty  of  the  Delhi  Water  Supply  and 
Sewage  Disposal  Committee  to  take  steps  from  time  to  time — 

(a)  for  ascertaining  the  sufficiency  and  wholesomeness  of 
water  supplies  within  Delhi; 

(b)  for  providing  a  supply  of  wholesome  water  in  pipes  to- 
every  part  of  Delhi  in  which  there  are  houses,  for  the  domestic 
purposes  of  the  occupants  thereof,  and  for  taking  the  pipes  afford- 
ing that  supply,  to  such  point  or  points  as  will  enable  the  houses 
to  be  connected  thereto  at  a  reasonable  cost,  so,  however,  that 
this  clause  shall  not  require  the  Committee  to  do  anything  which 
is  not  practicable  at  a  reasonable  cost  or  to  provide  such  a 
supply  to  any  part  of  Delhi  where  such  a  supply  is  already 
available  at  such  point  or  points  aforesaid; 

(c)  for  providing,  as  far  as  possible,  a  supply  of  wholesome 
water  otherwise  than  in  pipes  to  every  part  of  Delhi  in  which 
there  are  houses,  for  the  domestic  purposes  of  the  occupants 
thereof  and  to  which  it  is  not  practicable  to  provide  a  supply 
in  pipes  at  a  reasonable  cost,  and  in  which  danger  to  health 
arises  from  the  insufficiency  or  unwholesomeness  of  the  existing 
supply  and  a  public  supply  is  required  and  can  be  provided  at 
a  reasonable  cost,  ancl  for  securing  that  such  supply  is  available 
within  a  reasonable  distance  of  every  house  in  that  part. 


(2)  If  any  question  arises  under  clause  (b)  of  sub-section  (I)  as  to 
whether  anything  is  or  is  not  practicable  at  a  reasonable  cost  or  as  to 
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the  point  or  points  to  which  pipes  must  be  taken  in  order  to  enable 
houses  to  be  connected  to  them  at  a  reasonable  cost,  or  under  clause 
(c)  thereof  ,  as  to  whether  a  public  supply  can  be  provided  at  a  reason- 
able cost,  the  Corporation  shall  determine  that  question  and  thereupon 
the  Committee  shall  give  effect  to  that  determination. 

(3)  Without  prejudice  ,  to  the  provisions  of  sub-section  (1),  the 
Commissioner  shall,  for  the  purpose  of  securing,  so  far  as  is  reason- 
ably practicable,  that  every  house  has  available  a  sufficient  supply 
of  wholesome  water  for  domestic  purposes,  exercise  his  powers 
under  this  Act  of  requiring  the  owners  of  houses  to  provide  a  sup- 
ply of  water  thereto. 

214.  No  person  shall,  without  the  written  permission  of  the  Com-  Water  sup- 

missioner,  use  or  allow  to  be  used  for  other  than  domestic  purposes  §Jjj£^j£ 

water  supplied  for  domestic  purposes.  purposes  not 

to  be  used 
for  non- 
domestic 
purposes. 

215.  The  Delhi  Water  Supply  and  Sewage  Disposal  Committee  £^f^ 
shall  secure  that  the  water  in  any  water  works  belonging  to  the  Cor-  domestic 
poration  from  which  water  is  supplied  for  domestic  purposes  is  PurPoses- 
wholesome. 

216.  The  supply  of  water  for  domestic  purposes  under  this  Act  shall  Supply  of 
not  be  deemed  to  include  any  supply —  domestic 

purposes  not 

(a)  for  animals  or  for  washing  vehicles  where  such  animals  or  t0  include 
vehicles  are  kept  for  sale  or  hire;  fra  certain 

(b)  for  any  trade,  manufacture  or  business;  ptoses 

(c)  for  fountains,  swimming  baths  or  any  ornamental  or 
mechanical  purpose; 

id)  for  gardens  or  for  purposes  of  irrigation; 

(e)  for  making  or  for  watering  streets;  or 

(f)  for  building  purposes. 

217.  (1)  The  Commissioner  may  supply  water  for  any  purpose  Power  t0 
other  than  a  domestic  purpose  on  such  terms  and  conditions     con-  supply  water 
sistent  with   this  Act  and  the  bye-laws  made  thereunder  as  may  be  domestic 
laid  down  in  this  behalf  by  the  Delhi  Water  Supply  and  Sewage  Dis-  PurPoses. 
posal  Committee  on  receiving  a  written  application  specifying  the 
purpose  for  which  the  supply  is  required  and  the  quantity  likely  to 

be  consumed. 


(2)  When  an  application  under  sub-section  (2)  is  received,  the 
Commissioner  may  subject  to  such  charges  and  rates  as  may  be  fixed 
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by  the  said  Committee,  place  or  allow  to  be  placed  the  necessary 
pipes  and  water  fittings  of  such  dimensions  and  character  as  may  be 
prescribed  by  bye-laws  and  may  arrange  for  the  supply  of  water 
through  such  pipes  and  fittings. 


Use  of  water 
for  extingui- 
shing fire. 

Power  to 
require 
water  sup- 
ply to  be 
taken. 


218.  Water  may  be  used  for  extinguishing  fire. 

219.  (1)  If  it  appears  to  the  Commissioner  that  any  premises  in 
Delhi  are  without  supply  of  wholesome  water  for  domestic  purposes 
or  that  the  existing  supply  of  water  for  domestic  purposes  available 
for  the  persons,  usually  occupying  or  employed  in  such  premise  is 
inadequate  or  on  any  sanitary  grounds  objectionable,  the  Com- 
missioner may  by  notice  in  writing  require  the  owner  of  the  pre- 
mises or  the  persons  primarily  liable  for  the  payment  of  the  pro- 
perty taxes  in  respect  of  the  same — 


(a)  to  take  a  connection  from  the  municipal  water  works 
adequate  for  the  requirements  of  the  persons  occupying  or 
employed  in  the  premises,  or  to  take  such  additional  or  enlarged 
connection  or  connections  from  the  municipal  water  works;  and 

(b)  to  provide,  supply  pipes  and  water  fittings,  instal  and 
work  a  pump  and  do  all  such  works  and  take  all  such  measures 
as  may,  in  the  opinion  of  the  Commissioner,  be  necessary  for 
the  above  purposes. 

(2)  The  Commissioner  may  in  the  notice  issued  under  sub- 
section (1)  specify— 

(a)  the  size,  material  and  quality  of  the  pipes  and  water 
fittings  to  be  provided; 

(b)  the  position  of  the  pipes  and  water  fittings  to  be 
provided; 

(c)  the  means  of  access  for  the  inspection  of  the  pipes  and 
water  fittings; 

(d)  the  type  of  pump  that  should  be  installed  and  the  period 
or  periods  of  the  day  for  which  it  should  be  kept  working; 

(e)  the  period  within  which  any  or  all  the  requisitions 
specified  in  the  notice  should  be  carried  out. 
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220.  It  shall  not  be  lawful  for  the  owner  of  any  premises  which  New  pEerm- 
may  be  newly  constructed  or  reconstructed  within  any  portion  of  ^*  occupied 
Delhi  in  respect  of  which  the  Commissioner  has  given  public  notice  without  ar- 
under  section  115  to  occupy  it  or  cause  or  permit  it  to  be  occupied  forSwater\ 
until  he  has  obtained  a  certificate  from  the  Commissioner  that  there  supply* 
is  provided  within,  or  within  a  reasonable  distance  of,  the  premises 
such  supply  of  wholesome  water  as  appears  to  the  Commissioner  to 
be  adequate  for  the  persons  who  may  occupy,  or  be  employed  in, 
such  premises  for  their  domestic  purposes. 

221.  (1)  The  Commissioner,  with  the  approval  of  the  Delhi  Water  Public  gra- 
Supply  and  Sewage  Disposal  Committee,  may  provide  gratuitous  water 
supply  of  wholesome  water  to  the  public  within  Delhi  and  may,  for 
that  purpose,  erect  public  hydrants  or  other  conveniences. 

(2)  The  Commissioner  may,  with  like  approval,  close  a  public 
hydrant  or  other  convenience  when  it  is  no  longer  required  for  the 
supply  of  wholesome  water  to  the  public. 

222.  (1)  The  Commissioner  may  lay  a  main  whether  within    or  power  t0 
without  the  local  limits  of  the  Corporation —  lay  mains. 

(a)  in  any  street;  and 

(b)  with  the  consent  of  every  owner  and  occupier  of  any 
land  not  forming  part  of  a  street,  in,  over  or  on  that  land, 

and  may,  from  time  to  time,  inspect,  repair,  alter  or  renew  or  may 
at  any  time  remove  any  main  so  laid  whether  by  virtue  of  this 
section  or  otherwise: 

Provided  that  where  a  consent  required  for  the  purpose  of  this 
sub-section  is  withheld,  the  Commissioner  may,  after  giving  the 
owner  or  occupier  of  the  land  a  written  notice  of  his  intention  so 
to  do,  lay  the  main  in,  over  or  on  that  land  even  without  such  consent./O 

(2)  Where  the  Commissioner,  in  exercise  of  .  the  powers  undert  ^ 
this  section,  lays  a  main  in;  over  or  on  any  land  not  forming  part|  ^  ^  >x^*^i  aa  ^ 
of  a  street,  or  iBsgee^T^ee^aMiv-aitof^  .laid  \^       fc**>wA$  J 

down  in,  over  or  on  any  such  land,  he  shall  pay  compensation  to 
every  person  interested  in  that  land  for  any  damage  done  to,  or 
injurious  affection  of  that  land  by  reason  of  the  inspection,  laying, 
repair,  alteration,  renewal  or  removal  of  the  main. 

223.  (1)  The  Commissioner  may,  in  any  street  whether    within  Power  to 
or  without  the  local  limits  of  the  Corporation,  lay  such  service  pipes  ^jpeg^'etei 
with  such  stopcocks  and  other  water  fittings  as  he  may  deem 
necessary  for  supplying  water  to  rjremises  and  may,  from  time  to 
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time,  inspect,  repair,  alter  or  renew  and  may,  at  any  time,  remove 
any  service  pipe  laid  in  a  street  whether  by  virtue  of  this  section  or 
'  .■■  >  otherwise. 

(2)  Where  a  service  pipe  has  been  lawfully  laid  in,  over,  or  on 
the  land  not  forming  part  of  a  street,  the  Commissioner  may  from 
time  to  time  enter  upon  that  land  and  inspect,  repair  alter,  renew 
or  remove  the  pipe  or  lay  a  new  pipe  in  substitutipPi  thereof  but 
shall  pay  compensation  for  any  damage  done  in  the  course  of  such 
action.  . 

fire^hy-0  °f      224,  W  The  Commissi°ner  shall  fix  hydrants  on  water  mains 
drants.         (other  than  trunk  mains)  at  such  places  as  may  be  most  convenient 
for  affording  a  supply  of  water  for  extinguishing  any  fire  which 
may  break  out  and  shall  keep  in  good  order  and  from  time  to  time 
renew  every  such  hydrant. 

(2)  To  denote  the  situation  of  every  hydrant  placed  under  this 
section,  letters,  marks  or  figures  shall  be  displayed  prominently  on 
some  wall,  building  or  other  structure  near  such  hydrant. 

(3)  As  soon  as  any  such  hydrant  is  completed,  the  Commissioner 
shall  deposit  a  key  thereof  at  each  place  where  a  public  fire  engine 
is  kept  and  in  such  other  places  as  he  deems  necessary. 

(4)  The  Commissioner  may,  at  the  request  and  expense  of  the 
owner  or  occupier  of  any  factory,  workshop,  trade  premises  or  place 
of  business  situated  in  or  near  a  street  in  which  a  pipe  is  laid  (and 
not  being  a  trunk  main  and  being  of  sufficient  dimensions  to  carry 
a  hydrant),  fix  on  the  pipe  and  keep  ir.  good  order  and  from  time 
to  time  renew  one  or  more  fire  hydrants,  to  be  used  only  for  extin- 
guishing fires  as  near  as  conveniently  may  be  to  that  factory,  work- 
shop, trade  premises  or  place  of  business. 

(5)  The  Commissioner  shall  allow  all  persons  to  take  water  for 
extinguishing  fires  from  any  pipe  on  which  a  hydrant  is  fixed  without 
any  payment. 


Power  of         225.  The  owner  of  every  premises  connected  with  the  municipal 

to°requiren  water  works  shall,  when  so  required  by  the  Commissioner,  set  up 

owners  of  electric  pumps  or  other  contrivances  whereby  water  may  be  caused 

set  up"  tQ  to  reach  to  the  top  of  the  top-most  storey  of  such  premises. 


pumps,  etc. 
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:     226.  The  Commissioner  may  permit  the  owner,  lessee  or  occupier  Supply  of 
of  any  premises  to  connect  the  premises  by  means  of  supply  pipes  water* 
for  conveying  to  the  premises  a  supply  of  water  for  his  domestic 
purposes  from  the  municipal  water  works  subject  to  the  require- 
ments specified  in  section  227  and  the  conditions,  if  any,  laid  down 
in  the  bye-laws  made  in  this  behalf. 

227.  (1)  An  owner,  lessee    or  occupier    of    any   premises,  who  Laying  of 
desires  to  have  a  supply  of  water  for  his  domestic  purposes  from  et|P  J  P'P 
the   municipal   water   works,   shall   comply   with   the  following 
requirements,  namely:  — 

(a)  he  shall  give  to  the  Commissioner  fourteen  days'  notice 
of  his  intention  to  lay  the  necessary  supply  pipe;  and 

(b)  he  shall  lay  the  supply  pipe  at  his  own  expense,  having 

first  obtained,  es  respects  any  land  not  forming  part  of  a  street, 
the  consent  of  the  owners  or  occupiers  thereof: 

Provided  that  where  any  part  of  the  supply  pipe  is  to  be  laid  in 
a  street,  he  shall  not  himself  break  open  the  street  or  lay  that  part 
of-  the  pipe. 

(2)  Upon  the  receipt  of  such  a  notice  as  is  referred  to  in  sub- 
section (I),  the  Commissioner  shall  lay  the  necessary  communication 
pipe  and  any  part  of  the  supply  pipe  which  is  to  be  laid  in  a  street 
and  shall  connect  the  communication  pipe  with  the  supply  pipe. 

(3)  The  expenses,  reasonably  incurred  by  the  Commissioner  in 
executing  the  work  which  he  is  required  or  authorised  by  this  section 
to  execute,  shall  be  repaid  to  him  by  the  person  by  whom  the  notice 
was  given  and  may  be  recovered  from  such  person  as  an  arrear  of 
tax  under  this  Act: 

Provided  that  if  under  the  provisions  of  this  section,  the  Com- 
missioner lays  a  main  in  lieu  of  a  supply  pipe,  the  additional  cost 
incurred  in  laying  the  main  instead  of  a  supply  pipe  shall  be  borne 
by  him. 

(4)  Notwithstanding  anything  contained  in  the  foregoing  provi- 
sions of  this  section,  the  Commissioner,  may,  within  a  reasonable 
time  after  the  service  of  the  notice  upon  him,  require  the  person 
giving  the  notice  either  to  pay  to  him,  in  advance  the  cost  of  the 
work  as  estimated  by  the  Chief  Engineer  (Water  Supply) ,  or  to 
give  security  for  payment  thereof  to  his  satisfaction. 

(5)  If  any  payment  made  to  the  Commissioner  under  sub- 
section (4)  exceeds  ';he  expenses  which  the  Commissioner  would  be 
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service 

pipes. 


Stopcocks. 


entitled  to  recover  from  the  person  giving  the  notice,  the  excess 
shall  be  repaid  by  him  and  if  and  so  far  as  those  expenses  are  not 
covered  by  the  payment  the  Commissioner  may  recover  the  balance  , 
from  such  person  as  an  arrear  of  tax  under  this  Act. 

228.  (1)  The  Commissioner  may  require  the  provision  of  a 
separate  service  pipe  for  each  of  the  premises  supplied  or  to  be 
supplied  by  him  with  water.  , 

(2)  If,  in  the  case  of  any  premises  already  supplied  with  water 
but  not  having  a  separate  service  pipe,  the  Commissioner  gives 
notice  to  the  owner  of  the  premises  requiring  the  provision  of  such 
a  pipe,  the  owner  shall,  within  three  months,  lay  so  much  of  the 
required  pipe  as  will  constitute  a  supply  pipe  and  is  not  required 
to  be  laid  in  a  street,  and  the  Commissioner  shall,  within  fourteen 
days  after  the  owner  has  done  so,  lay  so  much  of  the  required  pipe 
as  will  constitute  a  communication  pipe  or  a  supply  pipe  to  be  laid 
in  a  street  and  make  all  necessary  communications. 

(3)  If  an  owner  upon  whom  a  notice  has  been  served  under  sub- 
section (2)  fails  to  comply  therewith  the  Commissioner  may  himself 
execute  the  work  which  the  owner  was  required  to  execute  and 
recover  the  expenses  reasonably  incurred  by  him  in  executing  the 

work  as  an  arrear  of  tax  under  this  Act. 

i  * 

229.  (I)  On  every  service  pipe  laid  after  the  commencement  of 
this  Act,  the  Commissioner  shall, .  and  on  every  service  pipe  laid 
before  such  commencement  Commissioner  may,  fit  a  stopcock 
enclosed  in  a  cover  box  or  a  pit  of  such  size  as  may  be  reasonably 
necessary. 

(2)  Every  stopcock  fitted  on  a  service  pipe  after  the  commence- 
ment of  this  Act  shall  be  placed  in  such  position  as  the  Commissioner 
deems  most  convenient: 


Provided  that- 


Power  of 
Commis- 
sioner to 
provide 
meters. 


(a)  a  stopcock  in  private  premises  shall  be  placed  as  nom- 
as is  reasonably  practicable  to  the  street  from  which  the  service 
pipe  enters  those  prejnises;  and 

(b)  a  stopcock  in  a  street  shall  be  placed  as  near  to  me 
boundary  thereof  as  is  reasonably  practicable. 

230.  (1)  The  Commissioner  may  provide  a  water-meter  and 
attach  the  same  to  the  service  pipe  in  premises  connected  with 
municipal  water  works. 
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(2)  .  The  expense  of  providing  and  attaching  a  meter  under  sub- 
section  (1)  shall  be  paid  out  of  the  Municipal  Fund.  .=  -■.-.;■, 

(3)  The  use,  rent  to  be  paid  for  such  use,  maintenance  and; 
testing  of  meters  shall  be  regulated  by  orders  made  by  the  Delhi 
Water  Supply  and  Sewage  Disposal  Committee  in  this  behalf. 


231.  Whenever  water  is  supplied  under  this  Chapter  through  a  Presumption 
meter  it  shall  be  presumed  that  the  quantity  indicated  by  the  meter  rectness°of 
has  been  consumed  until  the  contrary  is  proved.  meters. 


232.  (1)  No  person  shall  wilfully  or  negligently  cause  or  suffer  Prohibition 
any  water  fitting  which  he  is  liable  to  maintain, —  misusfaf0* 

water. 

(a)  to  be  or  remain  so  out  of  order  or  so  in  need  of  repair,  or 

(b)  to  be  or  remain  so  constructed  or  adapted  or  to  be  so 
used, 

that  the  water  supplied  to  him  by  the  Corporation  is  or  is  likely 
to  be  wasted,  misused  or  unduly  consumed,  or  contaminated  before 
use,  or  that  foul  air  or  any  impure  matter  is  likely  to  return  into 
any  pipe  belonging  to,  or  connected  with,  a  pipe  belonging  to  the 
Corporation. 

(2)  If  any  water  fitting  which  any  person  is  liable  to  maintain 
is  in  such  a  condition,  or  so  constructed  or  adapted  as  aforesaid,  the 
Commissioner,  without  prejudice  to  his  right  to  proceed  against  the 
person  under  any  other  provision  of  this  Act,  may  require  that  person 
to  carry  out  any  necessary  repairs  or  alterations  and  if  he  fails  to 
do  so  within  forty-eight  hours,  may  himself  carry  out  the  work  and 
recover  from  him  the  expenses  reasonably  incurred  by  him  in  so 
doing,  as  an  arrear  of  tax. 

233.  The  Commissioner  or  any  municipal  officer  authorised    by  Power  to 

the  Commissioner  in  writing  may,  between  sunrise  and  sunset,  enter  mkes  to6" 

any  premises  supplied  with  water  by  the  Corporation  in  order  to  detect  waste 

.„    1         ,  .  -        ,  or  misuse 

examine  if  there  be  any  waste  or  misuse  of  such  water  and  the  of  water. 

Commissioner  or  such  officer  shall  not  be  refused  admittance  to  the 

premises  nor  shall  be  obstructed  by  any  person  in  making  his 

examination. 


234.  The  Commissioner  may  test  any  water  fitting  used  in 
neetion  with  water  supplied  by  the  Corporation- 
§39  M,  of  Uw— 79, 


con- 


Power  to 
test  water 
fittings, 
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Power  to  235.  (I)  If  the  Commissioner  is  of  opinion  that  the  water  in  or 

rlstrjcTuse    obtained  from  anY  well,  tank  or  other  source  of  supply  not  vested  in 
of  water       the  Corporation,  being  water  which  is  or  is  likely  to  be  used  for 
so0™ce0ofUted  domestic  purposes,  or  for  the  preparation  of  food  or  drink  for  human 
supply.        consumption,  is  or  is  likely  to  become. so  polluted  as  to  be  prejudicial 
to  health,  the  Commissioner  may,  after  giving  the  owner  or  occupier 
of  the  premises  in  which  the  source  of  supply  is  situated  a  reason- 
.  able  opportunity  of  being  heard,  by  order,  direct  that  the  source  of 
•  supply  be  permanently  or  temporarily  closed  or  cut  off  or  the  water 
therefrom  be  used  for  certain  purposes  only  or  make  such  order  as 
appears  to  him  necessary  to  prevent  injury  or  danger  to  the  health 
of  persons  using  the  water  or  consuming    food  or  drink  prepared 
'therewith  or  therefrom. 

(2)  Before  making  any  order  under  this  section,  the  Commissioner 
may  cause  the  water  to  be  analysed  at  the  cost  of  the  Corporation. 

(3)  If  the  person  to  whom  an  order  is  made  under  this  section 
fails  to  comply  therewith,  the  Commissioner  may  do  whatever  may 
be  necessary  for  giving  effect  to  the  order,  and  any  expenses 
reasonably  incurred  by  him  in  so  doing  may  be  recovered  by  him 
from  the  person  in  default  as  an  arrear  of  tax  under  this  Act. 

Water  pipes,  236.  (1>  No  water  pipes  shall  be  laid  in  a  drain  or  on  the  surface 
be  *placed°  °^  an  °Pen  channel  or  house  gully  or  within  twenty  feet  of  a  cesspool 
where  water  or  .in  any  position  where  the  pipe  is  likely  to  be  injured  or  the 
polluted.      water  therein  polluted;  and  no  well  or  tank  and  except  with  the 

consent  of  the  Commissioner,  no  cistern  shall  be  constructed  within 

twenty  feet  of  a  latrine,  or  cesspool. 

(2)  No  latrine,  or  cesspool  shall  be  constructed  or  made  within 
twenty  feet  of  any  well,  tank,  water  pipe  or  cistern  or  in  any 
position  where  the  pipe,  well,  tank  or  cistern  is  likely  to  be  injured 
or  the  water  therein  polluted. 

power, togut     '237;  (I)  The  Commissioner  may,  subject   to    the  conditions  laid 

off  private  .d©wn;in^  this  behalf  in  the  bye-laws,  cut  off  or  turn  off  water  supply 
water  supply  J  . 

or  to  turn  from  any- 'municipal  water  work  to  any  premises  or  part  thereof  to 
offw^ter.     which  a -private  water  supply  is  furnished  by  the  Corporation. 


(2)  The  expenses  of  cutting  off  or  turning  off  water  supply  shall 
be  paid  by  the  owner  or  occupier  of  premises  and  shall  be  recover- 
able from  the  owner  or  occupier  as  an  arrear  of  tax  under  this  Act- 


6#  1957]  Delhi  Municipal  Corporation  62*7 

2138.  If  any  offence  relating  to  water  supply  is  committed  under  leyeral 

this  Act  on  any  premises  connected  with  the  municipal  water  works,  bUityrof,, 

owners,  and, 

the  owner,  the  person  primarily  liable  for  the  payment  of  the  water  qcc^p&r|,l: 

for  offence 

tax,  and  the  occupiers  of  the  said  premises  shall  be   jointly   and  in  relation 

to  water 

severally  liable  for  such  offence.  supply. 

Drainage  and  sewerage, 

239.  (1)  All  public  drains,  all  drains  in,  alongside  or  under  any  l*™0^™™ 
public  street,  and  all  sewage  disposal  works  whether  constructed  vest  in  the 
out  of  the  Municipal  Fund  or  otherwise,  and  all  works,  materials  Corporatlon' 
and  things  appertaining  thereto,  which  are  situated  in  Delhi  shall 
vest  in  the  Corporation, 

(2)  All  public  and  other  drains  which  are  vested  in  the  Corpora- 
tion are  hereafter  in  this  Act  referred  to  as  municipal  drains 

(3)  For  the  purposes  of  enlarging,  deepening  or  otherwise 
repairing  or  maintaining  any  such  drain  or  sewage  disposal  work 
so  much  of  the  sub-soil  appertaining  thereto  as  may  be  necessary 
for  the  said  purposes  shall  be  deemed  also  to  vest  in  the  Corporation. 

(4)  All  drains  and  ventilation-shafts,  pipes  and  all  appliances 
and  fittings  connected  with  the  drainage  works  constructed,  erected 
or  set  up  out  of  the  Municipal  Fund  in  or  upon- premises  not  belong- 
ing to  the  Corporation,  whether — 

(a)  before  or  after  the  commencement  of  this  Act,  and 

(b)  for  the  use  of  the  owner  or  occupier  of  such  premises  or  v 

not, 

shall,  unless  the  Corporation  has  otherwise  determined,  or  does  at 
any  time  otherwise  determine,  vest  and  be  deemed  always  to  have 
vested  in  the  Corporation. 

240.  (J)  All  municipal  drains,  all  sewage  disposal  works  and  all  drains^and 
works,  materials  and  things  appertaining  thereto  shall  be  under  the  s^fw^"8 
control  of  the  Commissioner. 

(2)  The  Commissioner  shall  maintain  and  keep  in  repair  all 
municipal  drains  and  sewage  disposal  works  and  when  authorised 
by  the  Delhi  Water  Supply  and  Sewage  Disposal  Committee  or  the 
Corporation  in  this  behalf,  shall  construct  as  many  new  drains  and 
sewage  disposal  works  as 'may  from  time  to  time  be  necessary  for 
effectual  drainage  and  sewage  disposal; 
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241.  (2)  No  person  shall  throw,  empty,  or  turn  into  any  municipal 
dreiti  or  into  any  drain  communicating  with  a  municipal  drain- 
fa)  any  matter  likely  to  injure   the  drain  or  to  interfere 

with  the  free  flow  of  its  contents,  or  to  affect  prejudicially  the 
treatment  and  disposal  of  its  contents;  or 

(b)  any  chemical,  refuse  or  waste  steam,  or  any  liquid  of 
a  temperature  higher  than  forty-five  degrees  centigrade,  being 
refuse  or  steam  which,  or  a  liquid  which  when  so  heated,  is, 

.  "  v  either  alone  or  in  combination  with  the  contents  of  the  drain, 
dangerous,  or  the  cause  of  a  nuisance,  or  prejudicial  to  health;  or 

(c)  any  dangerous  petroleum. 

(2)  In  this  section,  the  expression  "dangerous  petroleum"  has 
the  same  meaning  as  in  the  Petroleum  Act,  1934.  3°  of  1934. 

242.  (2)  Subject  to  such  conditions  as  may  be  prescribed  by 
bye-laws  made  in  this  behalf,  the  owner  or  occupier  of  any  premises 
having  a  private  drain,  or  the  owner  of  any  private  drain  within 
Delhi  may  apply  to  the  Commissioner  to  have  his  drain  made  to 
communicate  with  the  municipal  drains  and  thereby  to  discharge 
foul  water  and  surface  water  from  those  ^premises  or  that  private 
drain: 

Provided  that  nothing  in  this  sub-section  shall  entitle  any  person — 

(a)  to  discharge  directly  or  indirectly  into  any  municipal 
drain — 

(i)  any  trade  effluent  from  any  trade  premises  except  . 
in  accordance  with  bye-laws  made  in  this  behalf;  or 

(ii)  any  liquid  or  other  matter  the  discharge  of  which 
into  municipal  drains  is  prohibited  by  or  under  this  Act  or 
any  other  law;  or 

(b)  where  separate  municipal  drains  are  provided  for  foul 
water  and  for  surface  water,  to  discharge  directly  or  indirectly— 

(i)  foul  water  into  a  drain  provided  for  surface  water; 

or 

(ii)  except  with  the  permission  of  the  Commissioner, 
surface  water  into  a  drain  provided  for  foul  water;  or 

(c)  to  have  his  drains  made  to  communicate  directly  with 
a  storm-water  overflow  drain. 

(2)  Any  person  desirous  of  availing  himself  of  the  provisions  of 
sub-section  (2)  shall  give  to  the  Commissioner  notice  of  his  pro- 
posals, and  at  any  time  within  one  month  after  receipt  thereof,  the 
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Commissioner  may  by  notice  to  him  refuse  to  permit  the  communica- 
tion to  be  made,  if  it  appears  to  him  that  the  mode  of  construction 
or  condition  of  the  drain  is  such  that  the  making  of  the  communica- 
tion would  be  prejudicial  to  the  drainage  system,  and  for  the  purpose 
of  examining  the  mode  of  construction  and  condition  of  the  drain 
he  may,  if  necessary,  require  it  to  be  laid  open  for  inspection. 

'  (3)  The  Commissioner  may,  if  he  thinks  fit,  construct  such  part 
of  the  work  necessary  for  having  a  private  drain  made  to  com- 
municate with  a  municipal  drain,  as  is  in  or  under  a  public  street 
and  in  such  a  case,  the  expenses  incurred  by  the  Commissioner  shall 
be  paid  by  the  owner  or  occupier  of  the  premises,  or  as  the  case 
may  be,  the  owner  of  the  private  drain  and  shall  be  recoverable  from 
the  owner  or  occupier  as  an  arrear  of  tax  under  this  Act. 

243.  (1)  Where  any  premises  are  in  the    opinion  of  the     Com-  Drainage  of 

missioner,  without  sufficient  means  of  effectual  drainage  and  a  ^drained 

premises, 

municipal  drain  or  some  place  approved  by  the  Commissioner  for 
the  discharge  of  filth  and  other  polluted  and  obnoxious  matter  is 
situated  at  a  distance  of  not  exceeding  one  hundred  feet  from  any 
part  of  the  said  premises,  he  may,  by  written  notice,  require  the 
owner  of  the  said  premises— 

(a)  to  make  a  drain  emptying  into  such  municipal  drain  or 
■  :  place; 

(b)  to  provide  and  set  up  all  such  appliances  and  fittings 
as  may  appear  to  the  Commissioner  necessary  for  the  purposes 
of  gathering  and  receiving  the  filth  and  other  polluted  and 
obnoxious  matter  from,  and  conveying  the  same  off,  the  said 
premises  and  of  effectually  flushing  such  drain  and  every  fixture 
connected  therewith; 

(c)  to  remove  any  existing  drain  or  other  appliance  or 
thing  used  or  intended  to  be  used  for  drainage  which  is  injurious 
to  health; 

(d)  to  provide  a  closed  drain  in  substitution  of  an  open 
drain  or  to  provide  such  other  appliance  or  thing  either  .newly 
or  in  substitution  of  any  existing  appliance  or  thing  or  to  provide 
both  a  closed  drain  and  such  other  appliance  or  thing  in  substi- 
tution of  the  existing  open  drain  and  other  appliance  or  thing, 
which  is  or  is  likely  to  be  injurious  to  health; 


(e)  to  provide  and  set  up  all  such  appliances  and  fittings 
as  may  appear  to  the  Commissioner  to  be  necessary  for  the 
purpose  of  gathering  and  receiving  the  waste  water  from  floors 
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and  galleries  of'  buildings  when  they  are  washed/  and  conveying 
-  the  same  through  spouts;   by  down4ake  pipes-  so  as  to  prevent 
such' Waste  water  from  discharging  directly  on  streets  or  inside 
any  lower  portion  of  the  premises;  .' 

(f)  to  carry  out  any  work  to  improve  or  re-model  an  existing 
drain  which  is  inadequate,  insufficient  or  faulty. 

(2)  Where  in  any  case  not  provided  for  in  sub-section  (2)  any 
premises  are,  in  the  opinion  of  the  Commissioner,  without  sufficient 
means  of  effectual  drainage,  he  may,  by  written  notice,  require  the 
owner  of  the  premises — 

(a)  to  construct  a  drain  up  to  a  point  to  be  prescribed  in 
such  notice  but  not  at  a  distance  of  more  than  one  hundred  feet 
from  any  part  of  the  premises;  or 

(b)  to  construct  a  closed  cesspool  or  soakage  pit  and  drain 
or  drains  emptying  into  such  cesspool  or  soakage  pit. 

(3)  Any  requisition  for  the  construction  of  any  drain  under  sub- 
section (2)  may  contain  any  of  the  details  specified  in  sub-section  (2). 

244,  (2)  It  shall  not  be  lawful  to  erect  or  to  re-erect  any  pre- 
mises in  the  urban  areas  or  to  occupy  any  such  premises  unless — 

(a)  a  drain  be  constructed  of  such  size,  materials  and 
descriptions,  at  such  level  and  with  such  fall  as  shall  appear  to 
the  Commissioner  to  be  necessary  for  the  effectual  drainage  of 
such  premises; 

(b)  there  have  been  provided  and  set  up  on  such  premises 
such  appliances  and  fittings  as  may  appear  to  the  Commissioner 
to  be  necessary  for  the  purposes  of  gathering  or  receiving  the 
filth  and  other  polluted  and  obnoxious  matter  from,  and  con- 
veying the  same  off,  the  said  premises  and  of  effectually  flush- 
ing the  drain  of  the  said  premises  and  every  fixture  connected 
therewith. 

(2)  The  drain  so  constructed  shall  empty  into  a  municipal  drain 
situated  at  a  distance  of  not  exceeding  one  hundred  feet  from  the 
premises;  but  if  no  municipal  drain  is  situated  within  that  distance 
then  such  drain  shall  empty  into  a  cesspool  situated  within  that 
distance  to  be  specified  by  the  Commissioner  for  the  purpose. 

245.  (2)  If  it  appears  to  the  Commissioner  that  any  group  or 
block  of  premises  may  be  drained  more  economically  or  advan- 
tageously in  combination  than  separately,  and  a  municipal  drain  of 
sufficient  size  already  exists  or  is  about  to  be  constructed  within 
one  hundred  feet  of  any   part  of  that  group  or  block   of  premises, 
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the  Commissioner  may  cause  that  group  or  block  of  premises  to  be 
drained  by  a  combined  operation. 

(2)  The  expenses  incurred  in  carrying  out  any,  work  under  sub- 
section (1)  in  respect  of  any  group  or  block  of  premises  shall  be 
paid  by  the  owners  of  such  premises  in  such  proportions  as  the 
Commissioner  may  determine  and  shall  be  recoverable  from  them  as 
an  arrear  of  tax  under  this  Act. 

(3)  Not  less  than  fifteen  days  before  any  such  work  is  com- 
menced, the  Commissioner  shall  give  to  each  such  owner — 

(a)  written  notice  of  the  nature  of  the  proposed  work,  and 

(b)  an  estimate  of  the  expenses  to  be  incurred  in  respect 
thereof  and  of  the  proportion  of  such  expenses  payable  by  him. 

(4)  The  Commissioner  may  require  the  owners  of  such,  group  or 
block  of  premises  to  maintain  the  work  executed  under  this  section, 

246.  Where  a  drain  connecting  any  premises  with  a  municipal  q^JUj^ 
drain  is  sufficient  for  the  effectual  drainage  of  such  premises  and  is  sioner  to 
qtherwise  unobjectionable  hut  is  not,  in  the  opinion  of  the  Com- limit  the 
ihissioner,  adapted  to  the  general  system  of  drainage  in  Delhi,  he  y^0^^ 
may,  by  written  notice  addressed  to  the  owner  of  the  premises,  in  certain 
di/reet^-.  '  cases" 

::        (a)  that  such  drain  be  closed,  discontinued  or  destroyed 
and  that  any  work  necessary  for  that  purpose  be  done;  or 

(b)  that  such  drain  shall,  from  such  date  as  may  be  specified 
in  the  notice  in  this  behalf,  be  used  for  filth  and  polluted  water 
only  or  for  rain  water  and  unpolluted  sub-soil  water  only: 

Provided  that — 

(i)  no  drain  may  be  closed,  discontinued  or  destroyed  by 
the  Commissioner  under  clause  (a)  except  on  condition  of  his 
providing  another  drain  equally  effectual  for  the  drainage  of 
the  premises  and  communicating  with  any  municipal  drain  which 
he  thinks  fit;  and 

(ii)  the  expenses  of  the  construction  of  any  drain  so  provided 
by  the  Corporation  and  of  any  work  done  under  clause  (a)  may 
be  paid  out  of  the  Municipal  Fund. 

,247.        Where  the  Commissioner  either  on  receipt  of  an  aPpWea-r        b°f  a 
tion  from  the  owner  of  any  premises  or  otherwise -is  of  the  opinion! person i  other 
that  the  only,  or  the  most  convenient  means  of  effectual  drainage  owner!, 
of  the  premises  into  a  municipal  drain  is  through  a  drain  belonging 
to  another  person,  the  Commissioner  may  by  notice  in  writing 
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require  the  owner  of  such  drain  to  show  cause  within  a  period 
specified  in  the  notice  as  to  why  an  order  under  this  section  should 
not  be  made. 

(2)  Where  no  cause  is  shown  within  the  specified  period  or  the 
cause  shown  appears  to  the  Commissioner  invalid  or  insufficient,  the 
Commissioner  may  by  order  in  writing  either  authorise  the  owner 
of  the  premises  to  use  the  drain  or  declare  him  to  be  a  joint  owner 
thereof,  :.  j 

(3)  An  order  made  under  sub-section  (2)  may  contain  directions 
as  to— 

(a)  the  payment  of  rent  or  compensation  by  the  owner  of 
the  premises; 

(b)  the  construction  of  a  drain  for  the  premises  for  the 
purpose  of  connecting  it  with  the  aforesaid  drain; 

(c)  the  entry  upon  the  land  in  which  the  aforesaid  drain  is 
situate  with  assistants  and  workmen  *at  all  reasonable  hours; 

.  \ 

(cl)  the  respective  responsibilities  of  the  parties  for  main- 
taining, repairing,  flushing,  cleaning  and  emptying  the  aforesaid 
drain. 


Sewage  and      248.  Whenever  it  is  provided  in  this  Chapter  that  steps  shall  or 

^rainTtcTbe  ma^  ^e  taken  for  the  effectual  drainage  of  any  premises,  it  shall 

distinct.       be  competent  to  the  Commissioner  to  require  that  there  shall  be 

one  drain  for  filth  and  polluted  water  and  an  entirely  distinct  drain 

for  rain  water  and  unpolluted  sub-soil  water  or  both  rain  water  and 

unpolluted  sub-soil  water,  each  emptying  into  separate  municipal 

drains  or  other  suitable  places. 

Power  of         249.  For  the  purpose  of  efficient  drainage  of  any  premises,  the 

Commis-      Commissioner  may,  by  notice  in  writing — 
sioner  to  J .  0 

er'to^carry""  ^  recluire  anY  courtyard,  alley  or  passage  between  two  or 

out  certain  more  buildings  to  be  paved  by  the  owner  or  owners  of  such 

satisfactory  buildings  with  such  materials  and  in  such  manner  as  may  be 
drainage.  approved  by  the  Commissioner,  and 

(b)  require  such  paving  to  be  kept  in  proper  repair. 
Disposal  of  sewage 

Appointment  250.  The  Commissioner  may  cause  any  or  all  of  the  municipal 
the  emptykig  drains  to  empty  into,  and  all  sewage  to  be  disposed  of  at,  such  place 

of  drains     or  places  as  he  considers  suitable: 
and  disposal 

of     SCW3gC» ' 

..  Provided  that  no  place  which  has  not  been  before  the  commence- 
ment of  this  Act  used  for  any  of  the  purposes  specified  in  this  section 


shall,  after  such  commencement  be  used  therefor  without  the 
approval  of  the' Corporation: 

Provided  further/  that  on  and  after  such  date  as  may  be  appointed 
by  >  the  Central  Government  in  this  behalf  no  sewage  shall  be  s 
discharged  dnta  any  water-course  until  it  has  been  so  treated  as  not 
to  affect  prejudicially  the  purity  and  quality  of  the  water  into  which 
it  is  discharged.   j 

Miscellaneous,  ^'^.'Mi, 

251.  Without  the  written  permission   of   the  Commissioner,  no  Connection 

"  with  water 

person  shall,  for  any  purpose    whatsoever,    at  any  time  make  or  works  and 

cause  to  be,. made  any  connection  or  communication  with  any  drain  ^^made 

referred  to  in  section  240  or  any  water  works,  constructed  or  main-  without  per- 
i  •  •  ■'•  "  mission. 

tained  by,  or  vested  in,  the  Corporation. 

252.  (2)  Without  the  written  permission  of  the  Commissioner  no  f^jjyf8an(} 

railway  or  private  street  shall  be  constructed  and  no  building,  wall,  private 

•  "  streets  not 

fence  >or_  other  str.u!gture  shall  be  erected  on  any  municipal  drain  or  to  be  erect- 
on  any  water  works  constructed  or  maintained  by,  or  vested  in,  the  tructed'over 

Corporation.  drains  or 

water  works 

(2)  If  any  railway  or  private  street  be  constructed  or  any  per" 
building,  wall,  fence .  or  structure  erected  on  any  drain  or  water 

works  as  aforesaid  without  the  written  permission  of,  the  Com- 
missioner,,-, the  Commissioner  may  remove  or  otherwise  deal  with 
the  same  as  he  may  think  fit. 

(3)  The  expenses  incurred  by  the  Commissioner  in  so  doing  shall 
be  paid  by  the  owner  of  the  private  street  or  of  the  building,  fence, 
wall '  or  other  structure  or,  as  the  case  may  be,  by  the  railway 
administration  or  the  person  offending  and  shall  be  recoverable  as 
an  arrear  of  tax  under  this  Act. 

253.  (2)  The  Commissioner    may  place  and  maintain  aqueducts,  ^j^fof 
conduits  and  lines  of  mains  or  pipes  or  drains  over,  under,  along  or  property  for 
across  any  immovable  property  whether  within  or  without  the  local  unesfetc!' 
limits  of  the  Corporation,  without  acquiring  the  same,  and  may,  at 
any  time  for  the  purpose  of  examining,  repairing,  altering  or 
removing  any  aqueducts,  conduits  or  lines  of  mains  or  pipes  or 
drains,  enter  on  any  property  over,  under,  along  or  across  which 
the  aqueducts,  conduits  or  lines  of  mains  or  pipes  or  drains  have 
been  placed:  ,     ■  i 

Provided  that  the  Corporation  shall  not  acquire  any  right  other 
than  a  right  of  user  in  the  property  over,  under,  along  or  across 
639  M.of  Law— 80.  V 


634  Delhi  Municipal  Corporation  [act  66 

which  any  aqueduct,  conduit  or  line  of  mains  or  pipes,  or  drain  is 
placed. 

(2)  The  powers  conferred  by  sub-section  ;  (1)  shall  not  be 
exercisable  in  respect  of  any  property  vested  in  the  Union  or  under 
the  control  or  management  of  the  Central  Government  or  railway 
administration  or  vested  in  any  local  authority  save  with  the  per- 
mission of  the  Central  Government  or  railway  administration  or  the 
local  authority,  as  the  case  may  be,  and  in  accordance  with  any 
bye-laws  made  in  this  behalf: 

"  Provided  that  the  Commissioner  may,  without  such  permission, 
.repair,  renew  or  amend  any  existing  works  of  which  the  character 
or  position  is  not  to  be  altered  if  such  repair,  renewal  or  amendment 
is  urgently  necessary  in  order  to  maintain  without  interruption  the 
supply  of  water,  drainage  or  disposal  of  sewage  or  is  such  that 
delay  would  be  dangerous  to  health,  human  life  or  property. 

•  (3)  In  the  exercise  of  the  powers  conferred  upon  him  by  this 
section,  the  Commissioner  shall  cause  as  little  damage  and  incon- 
venience as  may  be  possible,  and  shall  make  iull  compensation  for 
any  damage  or  inconvenience  caused  by  him. 

Power  of         ^54.       ^     aPP'ears  to  the  Commissioner  that  the  only  or  most 

owner  of     convenient  means  of  water  supply  to,  and  drainage  of,  any  premises 

premises  to    .    ,        ,  .  .  ,    .  , 

place  pipes   is  by  placing  or  carrying  any  pipe  or  drain  over,  under,  along  or 

through  Uuid  across  tne  immovable  property  of  another  person,  the  Commissiqner 

belonging     may,  by  order  in  writing,  authorise  the  owner  of  the  premises  to 

persons!!      place  or  carry  such  pipe  or  drain  over,  under,  along  or  across  such 

immovable  property: 

Provided  that  before  making  any  such  order  the  Commissioner 
shall  give  to  the  owner  of  the  immovable  property  a  reasonable 
opportunity  of  showing  cause  within  such  time  as  may  be  prescribed 
by  bye-laws  made  in  this  behalf  as  to  why  the  order  should  not  be 
made: 

Provided  further  that  the  owner  of  the  premises  shall  not  acquire 
any  right  other  than  a  right  of  user  in  the  property  over,  under, 
along  or  across  which  any  such  pipe  or  drain  is  placed  or  carried. 

(2)  Upon  the  making  of  an  order  under  sub-section  (1),  the 
owner  of  the  premises  may,  after  giving  reasonable  notice  of  his 
intention  so  to  do,  enter  upon  the  immovable  property  with  assistants 
and  workmen  at  any  time  between  sunrise  and  sunset  for  the  purpose 
of  placing  a  pipe  or  drain  over,  under,  along  or  across  such  immov- 
able property  or  for  the  purpose  of  repairing  the  same. 
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(3)  In  placing  or  carrying  a  pipe  or  drain  under  this  section, 
as  little  damage  as  possible  shall  be  done  to  the  immovable  property 
and  the  owner  of  the  premises  shall — 

(a)  cause  the  pipe  or  drain  to  be  placed  or  carried  with 
the  least  practicable  delay; 

(b)  fill  in,  reinstate  and  make  good  at  his  own  cost  and 
with  the  least  practicable  delay,  any  land  opened,  broken  up  or 
removed  for  the  purpose  of  placing  or  carrying  such  pipe  or 
drain;  and 

«  (c)  pay  compensation  to  the  owner  of  the  immovable 

property  and  to  any  other  person  who  sustains  damage  by  reason 
of  the  placing  or  carrying  of  such  pipe  or  drain. 

(4)  If  the  owner  of  the  immovable  property,  over,  under,  along 
or  across  which  a  pipe  or  drain  has  been  placed  or  carried  under 
this  section  whilst  such  immovable  property  was  not  built  upon, 
desires  to  erect  any  building  on  such  property,  the  Commissioner 
shall,  by  notice  in  writing,  require  the  owner  of  the  premises  to 
close,  remove  or  divert  the  pipe  or  drain  in  such  manner  as  shall 
be  approved  by  him  and  to  fill  in,  re-instate  and  make  good  the 
immovable  property  as  if  the  pipe  or  drain  had  not  been  placed  or  \ 
carried  over,  under,  along  or  across  the  same: 

Provided  that  no  such  requisition  shall  be  made  unless  in  the 
opinion  of  the  Commissioner  it  is  necessary  or  expedient  for  the 
construction  of  the  proposed  building  or  the  safe  enjoyment  thereof 
that  the  pipe  or  drain  should  be  closed,  removed  or  diverted. 

255.  If  the  Corporation  places  or  carries  any  pipe  or  drain  or  does  j^^faii. 
any  other  work  connected  with  the  water  supply  or  drainage  across  way  level, 
any  railway  line,  it  may,  with  the  sanction  of  the  Central  Govern-  Qt 
ment  and  at  the  cost  of  the  Municipal  Fund,  require  the  railway  ,oWerea- 
administration  to  raise  or  lower  the  level  thereof. 

256.  (/)  When  under  the  provisions  of  this  Chapter  any   person  ££^.°f 
may  be  required  or  is  liable  to  execute  any  work,  the  Commissioner  sioner  to 
may,  in  accordance  with  the  provisions  of  this  Act  and  of  any  bye-  S^^X* 
laws  made  in  this  behalf,  cause  such  work  to  be  executed  after  giving  notice  to 
such  person  an  opportunity  of  executing  the  same  within  such  time  liable"8011 
as  may  be  specified  by  him  for  this  purpose. 

(2)  The  expenses  incurred  or  likely  to  be  incurred  by  the  Com- 
missioner in  the  execution  of  any  such  work  shall  be  payable  by  the 
said  person  and  the  expenses  incurred  by  the  Commissioner  in 
connection  with  the  maintenance  of  such  work    or  the  enjoyment 


636 


Delhi  Municipal  Corporation 


[act  66 


of  amenities  and  conveniences  rendered  possible  by  such  work  shall 
be  payable  by  the  person  or  persons  enjoying  such  amenities  and 
conveniences. 

(3)  The  expenses  referred  to  in  sub-section  (2)  shall  be  recover- 
able from  the  person  or  persons  liable  therefor  as  an  arrear  of  tax 
under  this  Act.  '• 

Power  of         257.  For  the  purpose  of  ventilating  any  drain  or  cesspool,  whether 

sioneTto      vested  in  the  Corporation  or  not,  the  Commissioner  may,  in  accord- 

etc*  fo'ven-  ance  with  bye-laws  made  in  this  behalf,  erect  upon  any  premises  or 

tilation  of     affix  to  the  outside  of  any  building  -or  to  any  tree  any  such  shaft 
drain  or  .  ,    ,  .      ,  , 

cesspool.      or  PxPe  as  may  appear  to  him  to  be  necessary. 

Power  of         258.  (1)  Where  it  appears  to  the   Commissioner  that  there  are 
Soner^to      reasonable  grounds  for  believing  that  a  private  drain  or  cesspool  is 
ex^ne_^and  in  such  condition  as  to  be  prejudicial  to  health  or  a  nuisance  or  that 
etc.,  be-      a  private  drain  communicating  directly  or  indirectly  with  a  muni- 
defective5  be  cipal  drain  is  so  defective  as  to  admit  sub-soil  water,  he  may  examine 
its  condition,  and  for  that  purpose  may  apply  any  test,  other  than 
a  test  by  water  under  pressure,  and  if  he  deems  it  necessary,  open 
the  ground. 

(2)  If  on  examination  the  drain  or  cesspool  is  found  to  bo  in 
proper  condition,  the  Commissioner  shall,  as  soon  as  possible, 
reinstate  any  ground  which  has  been  opened  by  him  and  make  good 
any  damage  done  by  him. 
Bulk  supply       259.  The  Corporation  shall  be  bound  to  supply  to  the  New  Delhi 
the^New10   Municipal  Committee  and  the  Military  Engineer  Services,  Delhi 
DeM  Muni*  Cantonment,  at  the  place  or  places  at  which  immediately  before 
mfttee  and"   the  commencement  of  this  Act  the  Delhi  Joint  Water  and  Sewage 
EngjS13^  Board  constituted  under  the  Delhi  Joint  Water  and  Sewage  Board 
Services,      Act,  1926,  used  to  supply  water  to  that  Committee  or  those  Services  23  of  1921 
totmext*'  °r  at  such  other  place  or  places  as  may  be  agreed    between    the  ! 
Corporation  and  that  Committee  or,  as  the  case  may  be,  those  Ser- 
vices, water  in  bulk  up  to  the  amount  demanded  by  the  said  Com- 
mittee or  Services  or,  if  their  total  demand  is  in  excess  of  the  avail- 
able supply,  up  to  such  proportion  as  the  Corporation  may,  on  the 
recommendation  of  the  Delhi  Water  Supply  and  Sewage  Disposal 
Committee,  determine: 

Provided  that  the  quantity  of  water  supplied  per  capita  to  the 
New  Delhi  Municipal  Committee  by  the  Delhi  Joint  Water  and 
Sewage  Board  immediately  before  the  commencement  of  this  Act 
shall  not  be  reduced  after  such  commencement  except  with  the 
previous  permission  of  the  Central  Government. 
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:  260.  (/)  The  New  Delhi  Municipal  Committee  and  the  Military  jgjSJJJ1 
Engineer  Services,  Delhi  Cantonment,  shall  pay  for  the  water  sup-  Committee 
plied  to  them  the  actual  cost  of  supply  of  such  water  at '  the  [  i&te  Mimaiy  Ba- 
in respect  of  each  thousand  gallons  of  water  supplied  (hereinafter  |^rtger" 
(referred  to  as  "the  final  issue  rate")  calculated  in  the  manner  pres-  pay  actual 

eribed in  this  section.  supply  of 

,   '  t '  •  water 

(2)  The  final  issue  rate  shall  be  calculated  for  each  year  after 

the  accounts  of  the  year  have  been  closed  by  dividing  the  amount 
of  the  total  expenditure  of  the  Corporation  during  the  year  by  the 
number  of  thousand  gallons  of  water  supplied  by  the  Cprporation 
during  that  year  to  itself  and  to  the  New  Delhi  Municipal  Committee 
and  the  Military  Engineer  Services. 

(3)  For  the  purpose  of  sub-section  (2),  there  shall  be  taken  into 
account  such  items  of  expenditure  incurred  by  the  Corporation  as 
may  be  determined  by  rules  made  by  the  Central  Government  in 
this  behalf. 

,  261.  (1)  Pending  the  calculation  of  final  issue  rate  for  any  year,  Provisional 
payments  of  water   supplied   during  that  year  to  the   New   Delhi  collecting 
Municipal  Committee  or  the  Military  Engineer  Services  shall  be 1  e" 
made  provisionally  at  an  estimated  rate  (hereinafter  referred  To  as 
"the  collecting  rate"). 

(2)  The  collecting  rate  shall  be  calculated  at  the  time  of  framing 
of  the  budget  estimates  for  the  year  by  dividing  the  sum  of  the 
amount  of  the  estimated  expenditure  of  the  Corporation  in  that  year 
and  of  an  addition  of  five  per  cent,  of  that  amount  by  the  number 
of  thousand  gallons  of  water  estimated  as  likely  to  be  supplied 
during  that  year. 

(3)  If  any  difference  of  opinion  arises  as  to  the  supply  of  water 
to  be  estimated  for  the  purposes  of  the  ascertainment  of  the  collect- 
ing rate,  the  decision  of  the  Administrator  thereon  shall  be  final. 

(4)  The  New  Delhi  Municipal  Committee  and  the  Military  Engi^ 
neer  Services  shall  pay  on  demand  after  the  close  of  each  quarter 
of  each  year  the  cost  of  the  water  supplied  to  them  in  that  quarter 
calculated  at  the  collecting  rate. 

(5)  Nothing  in  this  section  shall  preclude  the  Corporation,  from 
arranging  with  the  consent  of  the  New  Delhi  Municipal  Committee 
or  the  Military  Engineer  Services  and  in  accordance  with  any  order 

■;.  issued  by :  the  Administrator  for  advance  payments  by  each  such 
authority  of  the  cost  (calculated  at  the  collecting  rate)  of  such 
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quantities  of  water  as  are  likely  to  be  supplied  to  each  of  them  in 
each  quarter  or  for  such  other  period  as  may  be  determined  by  the 
Administrator.  ;  .  I 

262.  (J)  If  the  final  issue  rate  for  any  year  exceeds  the  collecting 
rate  determined  for  that  year,  the  balance  due  shall  be  recovered 
from  the  New  Delhi  Municipal  Committee  or,  as  the  case  may  be, 
from  the  Military  Engineer  Services. 

(2)  If  the  final  issue  rate  is  less  than  the  collecting  rate,  the 
excess  collection  shall  be  refunded  to  the  New  Delhi  Municipal  Com- 
mittee or,  as  the  case  may  be,  to  the  Military  Engineer  Services. 

Supply  of  263.  (7)  For  the  purpose  of  measuring  and  recording  the  amount 
meters.  Qf  water  supplied  to  the  New  Delhi  Municipal  Committee  or,  as  the 
case  may  be,  to  the  Military  Engineer  Services,  the  Commissioner 
shall  affix  meters  at  the  points  of  junction  between  the  communi- 
cation pipes  of  the  New  Delhi  Municipal  Committee,  or  as  the  case 
may  be,  of  the  Military  Engineer  Services  and  the  mains  or  pipes 
belonging  to  the  Corporation,  and  the  cost  of  such  meters  shall  be 
borne  by  the  Corporation. 

(2)  It  shall  be  presumed,  until  the  contrary  is  proved,  that  the 
quantity  of  water  supplied  through  any  connection  is  the  quantity 
indicated  by  the  meter  affixed  to  that  connection. 

264.  (2)  If  the  New  Delhi  Municipal  Committee  or,  as  the  case 
may  be,  the  Military  Engineer  Services  desire  to  have  any  meter 
tested,  it  may  make  an  application  in  this  behalf  accompanied  by 
a  fee  of  two  hundred  and  fifty  rupees  to  the  Commissioner  and 
on  receipt  of  such  application  and  fee,  the  Commissioner  shall 
forthwith  cause  the  meter  to  be  tested  at  a  time  and  place  of  which 
due  notice  shall  have  been  given  to  the  authority  concerned.' 

(2)  If  the  meter  is  found  on  being  tested  to  be  incorrect,  the 
Commissioner  shall  be  bound  to  replace  or  repair  the  same  and  to 
refund  the  fee  paid  under  sub-section  (1)  together  with  such  sum* 
if  any,  as  is  proved  to  the  satisfaction  of  the  Commissioner  to  have 
been  paid  in  excess  by  reason  of  the  incorrectness  of  the  meter. 

Disposal  of        265.  (/)  The  Corporation  shall  be  bound  to  receive  in  bulk  from 

NewgE»eihi.  the  ^ew  Delni  Municipal  Committee  all  sewage  delivered  by  that 
\  Committee  and  to  dispose  of  such  sewage: 

Provided  that  the  New  Delhi  Municipal  Committee  shall  not 
execute  any  major  work  calculated  to  increase  the  normal  discharge 
of  sewage  without  the  concurrence  of  the  Corporation. 


Final  settle- 
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Testing  of 
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(2)  Sewage  received  in  pursuance  of  the  provisions  of  sub-sec- 
tion (2.)  shall  be  the  property  of  the  Corporation  and  any  income 
derived  from  the  sale  of  effluent  or  sludge  shall  be  credited  to  the 
Waster  Supply  and  Sewage  Disposal  Account  of  the  Municipal  Fund. 

,  (3)  If  any  disagreement  arises  between  the  Corporation  and  the 
New  Delhi  Municipal  Committee  as  to  the  effect  of  the  execution 
of , any  work  or  .the  doing  of  anything,  the  matter  shall,  be  referred 
to  the  Central  Government  whose  decision  shall  be  final. 

■  266.  (2)  Subject  to  the  provisions  of  section  268  the  total  net  ^midld' 
cost  of  the  disposal  of  all  sewage  shall  be  borne  by  the  Corporation  Committee 
and -the  New  Delhi  Municipal  Committee  in  such  proportion  as  the  £f  df^wsaf 
Central' Government  may,  from  time  to  time,  determine.  of  sewage. 

•  (2)  In  determining  the  total  net  cost  of  disposal  of  all  sewage 
there  shall  be  taken  into  account  such  items  of  expenditure  incurred 
by  the  Corporation  as  may  be  determined  by  rules  made  by  the 
Central  Government  in  this  behalf. 

267.  (J)  The  estimated  net  cost  of  the  disposal  of  sewage  increased  Manner  of 
■Jay, 'the  Corporation  as  may  be  determined  by  rules  made — by   the* the ™ N^w ^ 
Municipal  Committee  after  the  close  of  each  quarter  of  each  year  Delhi^  Mu- 
in  accordance  with  the  proportions  determined  under  sub-section  Committee 

(2)  of  section  266.  l„pr°?°r*. 
•  '  tion  of  cost 

(2)  If  the  sum  so  paid  by  the  New  Delhi  Municipal  Committee  0f  sewage, 
in  any  year  exceeds  or  is  less  than  the  sum  payable  by  it  on  the 

basis  of  the  actual  cost  as  determined  under  section  266,  the  pay- 
ments to  be  made  by  that  body  in  the  following  year  shall  be 
■  adjusted  accordingly. 

(3)  Nothing  in  this  section  shall  preclude  the  Corporation  from 
arranging  with  the  consent  of  the  New  Delhi  Municipal  Committee 
and  in  accordance  with  any  orders  issued  by  the  Administrator  for 
advance:  payment  by  that  Committee  of  such  portion  of  the  cost  of 
the  disposal  of  sewage  as  is  likely  to  be  borne  by  it  in  such  quarter 
or  such  other  period  as  may  be  determined  by  the  Administrator. 


268.  (/)  If  any  dispute  arises  between  the  Corporation  and  the  Disputes ;  as 
New  Delhi  Municipal  Committee  or,  as  the  case  may  be,  the  Military  f0°  payments 
Engineer  Services  as  to  the  liability  of  the  said  Committee  or  Ser-  corp0ra^on? 
vices  to  pay  any  sum  demanded  by  the  Corporation  or  as  to  the" 
fight  of  the  said  Committee  or  Services  to  any  refund",  or  as  to  the 
amount  of  any  refund,  from  the  Corporation,  then,  the  New  Delhi 
Municipal  Committee  or,,  as  the  case  may  be,  the  Military  Engineer 
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Services  may  require:  the  Corporation  to  refer  the  matter  in  dispute 
to  the  Central  Government  and  the  decision  of  the  Central  Govern- 
ment, thereon  shall  be  final:  . 

Provided  that,  where  the  dispute  relates  to  the  liability  of  the 
New  Delhi  Municipal  Committee  or,  as  the  case  may  be,  the  Military 
Engineer  Services  to  make  any  payment  to  the  Corporation,  the 
payment  shall  be  made  to  the  Corporation  pending  the  decision 
of  the  Central  Government. 

(2)  In  making  any  such  reference,  the  Corporation  shall  furnish 
to  the  Central  Government  and  the  New  Delhi  Municipal  Committee 
or,  as  the  case  may  be,  the  Military  Engineer  Services  a  full  state- 
ment of  the  grounds  of  the  dispute  and  the  Central  Government 
shall  consider  that  statement  together  with  a  like  statement  received 
from  the  said  Committee  or  Services  within  six  weeks  of  the  date 
of  the  reference. 

269.  Ifl  the  New  Delhi  Municipal  Committee  or,  as  the  case  may 
be,  the  Military  Engineer  Services  does  not,  within  one  month  of 
the  receipt  of  demand  for  any  sum  claimed  by  the  Corporation,  pay 
such  sum,  the  Administrator  may,  on  the  requisition  from  the  Corpo- 
ration in  this  behalf — 

(a)  if  the  balances  of  the  said  Committee  or  Services  are 
kept  in  the  Government  Treasury,  order  the  officer  incharge  of 
the  Treasury  to  reduce  the  balances  at  the  credit  of  the  said 
Committee  or  Services  by  the  amount  of  the  sum  due  and  pay 
that  amount  to  the  Corporation,  or 

v  (b)  in  any  other  case  deduct  the   amount  of  the  sum  due 

from  any  contribution  or  sum  payable  by  the  Central  Govern- 
ment to  the  said  Committee  or  Services  and  pay  the  amount 
so  deducted  to  the  Corporation. 

270.  Without  the  previous  permission  of  the  Central  Government, 
the  Corporation  or  the  Delhi  Water  Supply  and  Sewage  Disposal 
Committee  or  the  Commissioner  shall  not — 

(a)  give  up  any  scheme  of  work  approved    by  the  Delhi 
Joint  Water  and  Sewage  Board,  or 

,     (b)  give  up  or  slow  down  the  execution  of  any  wbrk  under- 
taken by  the  said  Board  in  pursuance  of  any  such"-- 


Employment 
of  Go 


iovern- 


271.  The  Central  Government  may  for  reasons  to  be  recorded, 
memVgencies  direct  that  any  specified  wbrk,  repair,  renewal  or  replacement  which 
for  repairs,    js  {.Q      undertaken  by  or  for  the  Corporation  under  this  Chapter, 
shall  be  carried  out  on  behalf  of  the  Corporation  by  the  Central 


M  1957] 


Delhi  Municipal  Corporation 


Government  and  the  Corporation  shall  pay  the  charges  therefor  at 
the  rates  and  subject  to  the  terms  for  the  time  being  applicable  in 
the  case  of  works  constructed  by  that  Government  on  behalf  of  a 
local  authority. 

272.  (1)  No  person  other  than  a  licensed  plumber  shall  execute  work  t0  be 
any  work  described  in  this.  Chapter  and  no  person  shall  permit  j-^sed 
any  such  work  to  be  executed  except  by  a  licensed  plumber:  .  plumber. 

Provided  that  if,  in  the  opinion  of  the  Commissioner,  the  work 
is  of  a  trivial  nature,  he  may  grant  permission  in  writing  for  the 
execution  of  such  work  by  a  person  other  than  a  licensed  plumber. 

(2)  Every  person  who  employs  a  licensed  plumber  to  execute 
any  work  shall,  wb,en  so  required,  furnish  to  the  Commissioner  the 
name  of  such  plumber. 

(3)  When  any  work  is  executed  except  in  accordance  with  the 
provisions  of  sub-section  (2),  such  work  shall  be  liable  to  be  dis- 
mantled at  the  discretion  of  the  Commissioner  without  prejudice 
to  the  right  of  the  Corporation  to  prosecute  under  this  Act  -  the 
person  at  whose  instance  such  work  has  been  executed. 

(4)  The  Corporation  may  make  bye-laws  for  the  guidance  of 
licensed  plumbers  and  a  copy  of  all  such  bye-laws  shall  be  attached 
to  every  licence  granted  to  a  plumber  by  the  Corporation. 

(5)  The  Delhi  Water  Supply  and  Sewage  Disposal  Committee 
may,  from  time  to  time,  prescribe  the  charges  to  be  paid  to  licensed 
plumbers  for  any  work  done  by  them  under  or  for  any  of  the  pur- 
poses of  this  Chapter. 

(6)  No  licensed  plumber  shall,  for  any  work  referred  to  in  sub- 
section (5) ,  demand  or  receive  more  than  the  charges  prescribed 
therefor,  under  that  sub-section. 

(7)  The  Corporation  shall  make  bye-laws  providing  for — 

(a)  the  exercise  of  adequate  control  on  all  licensed  plumbers; 

(b)  the  inspection  of  all  works  carried  out  by  them;  and 

(c)  the  hearing  and  disposal  of  complaints  made  by  the 
owners  or  occupiers  of  premises  with  regard  to  the  quality  of 
work  done,  material  used,  delay  in  execution  of  work,  and  the 
charges  made,  by  a  licensed  plumber. 

(8)  No  licensed  plumber  shall  contravene  any  of  the  bye-laws 
made  under  this  section  or  execute  carelessly  or  negligently  any 
work  under  this  Act  or  make  use  of  bad  materials,  appliances  or 
fittings. 
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(9)  If  any  licensed  plumber  contravenes  sub-section  (8),  his 
licence  may  be  suspended  or  cancelled  Whether  he  is  prosecuted 

under  this  Act  or  not. 

273.  (1)  No  person  shall— 

(a)  wilfully  obstruct  any  person  acting  under  the  authority 
of  the  Corporation,  the  Delhi  Water  Supply  and  Sewage  Dis- 
posal Committee  or  the  Commissioner,  in  setting  out  the  lines 
of  any  works  or  pull  up  or  remove  any  pillar,  post  or  stake  fixed 
in  the  ground  for  the  purpose  of  Setting  out  lines  of  such  work, 
or  deface  or  destroy  any  works  made  for  the  same  purpose;  or 

*  (b)  wilfully  or  negligently  break,  injure,    turn   on,  open, 

close,  shut  off  or  otherwise  interfere  with  any  lock,  cock,  valve, 
pipe,  meter  or  other  work  or  apparatus  belonging  to  the  Corpo- 
ration; or 

!  (c)  unlawfully  obstruct  the  flow  of,  or  flush,  draw  off,  or 

divert,  or  take  water  from  any  water  work  belonging  to  the 
Corporation  or  any  water  course  by  which  any  such  water  work 
is  supplied;  or 

(d)  unlawfully  obstruct  the  flow  of,  or  flush,  draw  off, 
divert  or  take  sewage  from  any  sewage  work  belonging  to  the 
Corporation  or  break  or  damage  any  electrical  transmission 
line  maintained  by  the  Corporation;  or 

(e)  obstruct  any  officer  or  other  employee  of  the  Corporation 
in  the  discharge  of  his  duties  under  this  Chapter  or  refuse  or 
wilfully  neglect  to  furnish  him  with  the  means  necessary  for 
the  making  of  any  entry,  inspection,  examination  or  inquiry 
thereunder  in  relation  to  any  water  or  sewage  work;  or 

(f)  bathe  in,  at  or  upon  any  water  work  or  wash  or  throw 
or  cause  to  enter  therein  any  animal,  or  throw  any  rubbish, 
dirt  or  filth  into  any  water  work  or  wash  or  clean  therein  any 
cloth,  wool  or  leather  or  the  skin  of  any  animal,  or  cause  the 
water  of  any  sink,  or  drain  or  any  steam-engine  or  boiler  or 
any  polluted  water  to  turn  or  be  brought  into  any  water  work, 
or  do  any  other  act  whereby  the  water  in  any  water  work  is 
fouled  or  likely  to  be  fouled. 

(2)  Nothing  in  clause  (b)  of  sub-section  (2)  shall  apply  to  a 
consumer  closing  the  stopcock  fixed  on  the  service  pipe  supplying 
water  to  "his  premises  so  long  as  he  has  obtained  the  consent  of 
any  other  consumer  whose  supply  will  be  affected  thereby. 


Prohibition 
of  certain 
acts. 
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CHAPTER  XIII 

Electricity  Supply 

.  274.  In  this  Chapter,  unless  the  context  otherwise  requires, —  Definitions. 

(a)  the  expressions  "generating  station"  and  "main  trans- 
mission line"   have  the   same  meanings    as  in   the  Electricity 
54  of  1948.         (Supply)  Act,  1948; 

(fa)  the  word  "licensee"  has  the  same  meaning  as  in  the 
9of  i9io.  Indian  Electricity  Act,  1910. 

275.  (2)  It  shall  be  the  duty  of  the  Delhi  Electric  Supply  Com-  Functions 
mittee  to  develop  and  maintain  en  efficient,  co-ordinated  and  eco-  'jn  efectrfcity 
nomical  system  of  electricity  supply  for  the    whole  of  the    Union  supply, 
territory  of  Delhi  and  for  that  purpose  to  take  steps  from  time  to 
time — 

(a)  for  generating  or- acquiring  supplies  of  electricity; 

(b)  for  providing  supplies  of  electricity  for  licensees  and 
persons  other  than  licensees  for  whom  immediately  before  the 
establishment  of  the  Corporation   the   Delhi   State  Electricity 

54  of  1948.  Board  constituted  under  the  Electricity  (Supply)  Act,  1948,  was 
providing,  or  competent  to  provide,  such  supplies  under  that 
Act;  and 

(c)  for  preparing  and  carrying  out  in  accordance  with  rules 
made  in  this  behalf  schemes  for  the  generation  and  supply  of 
electricity: 

Provided  that  without  the  previous  permission  of  the  Central 
Government  the  Corporation  or  the  Delhi  Electria  Supply  Com- 
mittee, or  the  General  Manager  (Electricity),  shall  not— 

(i)  give  up  any  scheme  prepared  and  sanctioned  by  the 
Delhi  State  Electricity  Board;  or 

(it)  give  up  or  slow  down  execution  of  any  work  undertaken 
in  pursuance  of  any  such  scheme. 

(2)  In  the  discharge  of  its  functions  in  relation  to  electricity 
supply,  the  Delhi  Electric  Supply  Committee  shall,  as  far  as  practi- 
cable— 


(a)  promote  the  use  of  all  economical  methods  of  generat- 
ing, transmitting  and  distributing  electricity; 
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(b)  secure  the  development  of  supplies  of  electricity;. 

(c)  secure  the  extension  of  supplies  of  electricity  to  areas 
without  such  supplies; 

(d)  promote  the  standardisation  of  systems  of  supply  and 
types  of  electrical  fittings; 

(e)  promote    the    simplification  and   .standardisation  of 
methods  of  charge  for  supplies  of  electricity. 

ftSSKn  The  Delhi  Electric  Supply  Committee  may  take  steps  in 

relation  to  accordance  with  the  provisions  of  this  Act  to  manufacture,  purchase, 
electricity  , 

supply.  sell  or  let  on  hire  on  the  execution  of  a  hire  purchase  agreement  or 
otherwise,  any  electrical  machinery,  control  gear,  fittings,  wires  or 
.  apparatus  for  lighting,  heating,  cooling  or  motive  power  or  for  any 
other  purpose  for  which  electricity  can  or  rnay  be  used,  or  any  indus- 
,  trial  or  agricultural  machinery  operated  by  electricity,  and  to  instal, 
connect,  repair,  maintain  or  remove  such  machinery,  control  gear,_ 
fittings,  wires  or  apparatus  and  in  respect  thereof  demand  and  take, 
such  remuneration  or  rents  and  charges  and  make  such  terms  and 
conditions  as  it  deems  fit. 
1  (2)  The  Committee  may  also  maintain  shops  and  show  rooms  for 
the  display,  sale  or  hire  of  machinery,  control  gear,  fittings,  wires 
or  apparatus  as  aforesaid,  conduct  displays,  exhibitions  and  demons- 
trations thereof  and  generally  do  all  things,  including  advertising 
incidental  to  the  sale  or  hire  of  such  machinery,  control  gear,  fittings, 
wires  and  apparatus  and  to  the  promotion  and  encouragement  of 
the  use  of  electricity 

(3)  Moneys  received  and  expended  in  connection  with  any  under- 
takings under  this  section  shall  be  shown  separately  in  the  Electric 
Supply  Accounts. 

Corporation  277.  Subject  to  the  provisions  of  this  Act,  the  Corporation  shall 
ens 'and  obli-  m  respect  of  the  whole  of  the  Union  territory  of  Delhi,  have  all 
?kensee°f  t^10  Powers  anc*  obligations  of  a  licensee  under  the  Tndian  Electricity 
under  Act  Act,  1910,  and  this  Chapter  shall  be  deemed  to  be  the  licence  of  the 
9ofioio.     Corporation  for  the  purposes  of  that  Act: 

Provided  that  nothing  in  sections  3  to  11  of,  or  in  clauses  I  to 
IX  of  the  Schedule  to,  that  Act  relating  to  the  duties  and  obligations 
Of  a  licensee  shall  apply  to  the  Corporation. 

Power  to  "278.  (2)  The  Delhi  Electric  Supply  Committee  may  take  steps  in 

acquirenew  accordance  with  the  provisions  of  this  Act- 
undertak- 
ings, etc.  (a)  to  construct  or  acquire  in  any  part  of  the  Union  territory 
Of  Delhi  subject  to  the  provisions  of  the  Indian  Electricity  Act, 
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9  of  1910.  '  1910,  or  of  any  other  law  for  the  time  being  in  force,  under- 
takings for  the  generation  or  supply  of  electricity  and  for 
electric  traction,  and  enter  into  any  agreement  with;  any  person 
for  the  supply  of  electricity  to  or  by  the  Corporation; 

(b)  to  construct  buildings  or  works  of  every  description 
necessary  or  desirable  for  the  maintenance,  operation  and  deve- 
lopment of  the  Delhi  Electric  Supply  Undertaking  in  any  part 
of  the  Union  territory  of  Delhi; 

(c)  to  purchase  or  take  on  lease  or  hire  or  otherwise  acquire 
any  movable  property  or  immovable  property  or  any  rights  in 
any  such  property  in  any  part  of  the  Union  territory  of  Delhi. 

(2)  The  General  Manager  (Electricity)    shall,  on  behalf  of  the 
Corporation,  exercise  all  the  powers  and  be  subject  to  all  the  obli- 
9  cfi9io.     gations  of  a  licensee  under  the  Indian  Electricity  Act,  1910,  or  any 
other  law  for  the  time  being  in  force  relating  to  the  generation  or 
supply  of  electricity. 

279.  (/)  For  the  purpose  of  carrying  out,  renewing  and  repairing  Powef  °f 
works  in  connection  with  the  Delhi  Electric  Supply  Undertaking.  renewmg°Ut' 
the  General  Manager  (Electricity)  may,  in  any  part  of  the  Union  and  repairing 
territory  of  Delhi,  exercise  the  same  powers  as  under  the  provisions  works* 

of  Chapter  XII  the  Commissioner  may  exercise  for  carrying  out, 
renewing  and  repairing  works  relating  to  water  supply  or  sewage 
disposal  subject  to  the  same  restrictions  as  are  by  this  Act  imposed 
on  the  exercise  of  such  powers. 

(2)  When  a  work  undertaken  by  the  General  Manager  (Electri- 
city) involves  the  opening  or  breaking  up  of  any  street,  such  work 
shall  not  be  commenced  and  carried  out  except  in  consultation  with 
the  Commissioner  or  with  such  officer  as  the  Commissioner  may 
designate  in  this  behalf.  ,  ! 

280.  (1)  No  building,  wall  or  other  structure  shall    be    newly  Restriction 
erected  and  no  street  or  railway  shall  be  constructed  over,  or  in  and^othe?8 
such  a  manner  as  to  interfere  with,  any  work  constructed  or  main-  acts  inter- 
tained  for  the  purposes  of  the  Delhi  Electric  Supply  Undertaking  §?!offof 
except  with  the  written  permission  of  the  General  Manager  (Electri-  Undert»k- 
city). 

(2)  The  General  Manager  (Electricity)  may,  with  the  approval 
of  the  Delhi  Electric  Supply  Committee  cause  any  building,  wall 
or  other  structure  erected,  or  any  street  or  railway  constructed 
in  contravention  of  sub-section  (2),  to  be  removed  or  otherwise  dealt 
with  as  he  deems  fit,  and  the  expenses  incurred  therefor  shall  be 
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paid  by  the  person  or  authority  responsible  and  shall  be  recoverable 
from  such  person  or  authority  as  an  arrear  of  tax  under  this  Act. 

Corporation  2**1'  ^  ^e  Corporation  may,  on  the  recommendation  of  the 
to  make  Delhi  Electric  Supply  Committee,  enter  into  an  agreement  with 
w7thn8?icen-8  an^  ^censee  within  the  Union  territory  of  Delhi;  in  regard  to  the 
sees.  purchase  or  sale  of  electricity  and  the  price  thereof  or  in  regard 

to  the  purchase,  operation  or  control  of  any  generating  station  or 
main  transmission  line  and  notwithstanding  anything  contained  in 
any  .  law  or  in  any  licence,  memorandum  of  association  or  other 
instrument  regulating  the  constitution  and  powers  of  the  licensee, 
it  shall  be  lawful  for  the  licensee  to  enter  into  and  carry  out  any 
such  agreement. 

(2)  In  entering  into  an  agreement  under  this  section  the  Corpo- 
ration shall  not  show  any  undue  preference  to  any  licensee. 

Restriction        282.  (2)  ^Notwithstanding  anything  contained  in   any  other  law 

ment^of  new  for  the  time  bein6  in  force  or  in  anv  licence,  it  shall  not  be  lawful 
generating  for  a  licensee  or  any  other  person,  except  with  the  permission  in 
ma^addi-  writing  of  the  Corporation  granted  oh  application  made  in  this 
tions  to  or  behalf  to  establish  or  acquire  a  new  generating  station  or  to  extend 
■oPplanUn'  or  replace  any  major  unit  of  plant  or  works  pertaining  to  the  gene- 
stations"8     ration  of  electricity  in  a  generating  station, 

(2)  There  shall  be  stated  in  every  application  for  permission 
under  this  section  such  particulars  as  the  Corporation  may  reason- 
ably require  of  the  station,  plant  or  works,  as  the  case  may  be,  in 
respect  of  which  it  is  made,  and  where  permission  is  given  thereto 
in  acting  in  pursuance  of  such  permission  the  applicant  shall  not, 
without  the  further  permission  of  the  Corporation,  make  any 
material  variation  in  the  particulars  so  stated. 

suf^of*       283,  Subject  to  the  provisions  of  any  law  for  the  time  being  in 
electricity,    force,  charges  shall  be  leviable  for  the  supply  of  electricity  by  the 
Corporation  at  such  rates  as  may,  from  time  to  time,  be  fixed  by  the 
Delhi  Electric  Supply  Committee  with  the  approval  of  the  Corpora- 
tion. 

Bulk  supply  284.  The  Corporation  shall  be  bound  to  provide  bulk  supplies  of 
to  AeCNewy  electricity  for  the  New  Delhi  Municipal  Committee  and  the  Military 
Delhi ^Mmii-  Engineer  Services,  Delhi  Cantonment,  upto  the  quantity  demanded 
mittee  and  by  each  of  these  authorities,  or  if  the  total  demand  is  in  excess  of 
foighielr  ^e  avauable  supply,  Up  to  such  proportion  in  the  case  of  each  of 
Services,  these  authorities  as  the  Corporation  may,  with  the  approval  of  the 
tonrnent?n"   Central  Government,  determine. 
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285.  The  New  Delhi  Municipal  Committee  or,  as  the  case  may  Payment  of 
be,  the  Military  Engineer  Services,  Delhi  Cantonment,  shall  pay  j^jpjjy1^ 
for  the  electricity  supplied  to  it  the  actual  cost  of  supply  of  such  electricity, 
electricity  at  such  rate  or  rates  as  may  be  determined  by  agreement 
between  the  Corporation  and  the  authority  concerned: 

Provided  that  in  the  case  of  any  dispute  between  the  Corporation 
and  any  such  authority  as  to  the  rate,  the  dispute  shall  be  referred 
to  the  Central  Government  whose  decision  thereon  shall  be  final. 

286.  (2)  The  Delhi  State  Electricity  Board  constituted  under  the  Dissolution 
54  oi  1948.    Electricity  (Supply)  Act,  1948,  shall  cease  to  function  as  from,  and  state  Elec- 

shall  be  deemed  to  be  dissolved  on,  the  date  of  the  establishment  g^1^ 
»  of  the  Corporation  under  this  Act. 

(2)  On  the  dissolution  of  the  Board — 

54  of  1948.  (a)  the  provisions  of  the  Electricity   (Supply)  Act,  1948, 

.relating  to  State  Electricity  Boards  shall  cease  to  have  effect  in 
the  Union  territory  of  Delhi;  and 

(b)  the  other  provisions  of  that  Act  shall  have  effect  therein 
!,     as  if  the  Delhi  State  Electricity  Board  had  never  been  consti- 
tuted. 

 eHAP5ER-5SV-  \  C?' 


\  Transport  Services  \ 

287.  In\  this  Chapter,  unless  the  context  otherwise  r^quires> —  Definitions. 

.  (ai  "road  transport  service"  means  a  service  carrying 
passengers  or  goods  or  both  by  road  in  vehicles  fo^  hire  or 
reward;  .  \ 

(ib)  ^vehicle"   means   any  mechanically  propelled  vehicle, 
used  or  ckpable  of  being  used  for  the  purpose  of  road  \transport, 

and  includes  a  tram  car,  a  trolley-vehicle  and  a  trailor;; 

V  "  \ 

(c)  worlds  and  expressions   used  but  not  defined  \  in  this 
A  of  1939.  Chapter  and  defined  in  the  Motor  Vehicles  Act,  1939,  ^ave  the 

meanings  assigned  to  them  in  that  Act.  \ 

288.  It  shall  be  the  general  duty  of  the  Delhi  Transport  Com-  Functions  in 
mittee  to  take  steps  from  time  to  time  for  providing  or  securing  or  transport0 
promoting  the  provision  of  an  efficient,  adequate,   economical  and  Scrvices. 
properly  co-ordinated  system  of  road  transport  services  for  passen- 
gers and  goods  in  the  Union  territory  of  Delhi  and  in  any  area  to 
wJaiGh-^he-epeFation^Qf  -any  road-4ran^eg4-6er-v4ee-^f-4fee-Ge^e^iMea 
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has  been  extended  (hereafter  in  this  Chapter  referred  to  as  "ex- 
tended area")  in  the  manner  provided  in  section  292  and  for  that 
purpose — 

\  (a)  to  operate  road  transport  services  in  the  Union  territory 
of  Delhi  and  in  any  extended  area; 


(b)\to  provide  for  any  ancillary  service. 

Powers  in         289.  (/)  Th^  Delhi  Transport  Committee  may  take  steps  in 
transport0     accordance  with\the  provisions  of  this  Act- 
services.  '  \ 

(a)  to  manufacture,  purchase,  maintain  and  repair  rolling* 

stock,  vehicles,  Appliances,  plant,  equipment  or  any  other  thing 
required  for  the  "efficient  operation  of  the  Delhi  Transport 
Undertaking; 

(b)  to  acquire  i\  accordance  with  schemes  prepared  under 
this  Act  either  computsprily  in  accordance  with  such  procedure 
as  may  be  prescribed  by  bye-laws  made  in  this  behalf  or  by 
agreement,  whether  absolutely  or  for  any  period,  the  whole  or 

.  any  part  of  any  transport  service  operated  by  any  other,  person 
to  the  extent  to  which  the  activities  thereof  consist  of  the  opera- 
tion of  road  transport  services  or  ancillary  services  in  the 
Union  territory  of  Delhi  or  in  any  extended  area; 

(c)  to  construct  buildings  or  fyorks  of  every  description 
necessary  or  desirable  for  the  maintenance,  operation  and 
development  of  the  Delhi  Transport  Undertaking; 

(d)  to  dispose  of  scrap  vehicles,  old\tyres,  used  oils  and  any 
other  stores  of  scrap  value;  \ 

(e)  to  purchase  vehicles  of  such  type  as\may  be  suitable  for 
use  in  the  road  transport  services  operated\under  this  Act; 

(f)  to  purchase  or  otherwise  secure  by  agreement  vehicles, 
garages,  sheds,  office  buildings,  depots,  land,  workshops,  equip- 
ment, tools,  accessories  to  and  spare  parts  for  vehicles  or  any 
other  article  owned  or  possessed  by  any  dealer  Or  the  bwner  of 
any  other  transport  service; 

(g)  to  do  anything  for  the  purpose  of  advancing  me  skill 
of  persons  employed  for  the  purpose  of  the  Undertaking  Vr  the 
efficiency  of  the  equipment  necessary  for  the  Undertaking,  or 
of  the  manner  in  which  that  equipment  is  operated,  includingN^ie 
provision  of  facilities  for  training,  education  and  researehf- 
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ih)  to  enter  into  and  carry  out  agreements  with  any  person 
carrying  on  business  as  a  carrier  of  passengers  or  goods  pro- 
viding for  the  carriage  of  passengers  or  goods  on  behalf  Of  th« 
Corporation  by  that  other  person  at  a  through  fare  or  freight; 

(i)  to  do.  all  other  things  to  facilitate  the  proper  carrying  on 
of  the  business,  of  the  Undertaking. 

(2)  Nothing  in  this  section  shall  be  construed  as  authorising  the 
Corporation  or  the  Delhi  Transport  Committee  or  the  General 
3yfajia.ger  .(Transport)  ^except  with  the  previous  permission  of  the) 
Central  Government, —  \ 

(a)  to  manufacture,  or  maintain  anything  which  is  not 
required  directly  or  indirectly  for  use  for  the  purpose  of  the 
Undertaking  or  to  repair,\-;tore  or  provide  any  service  for,  any 
vehicle  which  does  not  belong  to  the  Corporation  or  is  not  used 
directly  or  indirectly  for  the  purpose  of  the  Undertaking; 

(t>)  to  purchase  any  vehiclte  for  the  purpose  of  sale  to  any 
person,  or  to  sell  or  supply  to  anV  person  lubricants,  spare  parts 
or  equipment  for,  or  accessories  to\ vehicles; 

(c)  to  let  vehicles  on  hire  for  the  carriage  of  passengers  or  * 
goods  save  as  expressly  provided  by  okunder  this  Act. 

(3)  The  Delhi  Transport  Committee  shall,  with  the  previous 
approval  of  the  Corporation  and  in  the  case  olkroad  transport  service 
operated  in  any  extended  area  also  with  the  previous  approval  of 
the  Government  of  the  State  within  which  such  extended  area  is 
situated,  determine  the  fares  and  freights  for\  the  carriage  of 
passengers  and  goods  in  any  road  transport  service  operated  under 
4hjs  Act.  \ 

290.  With  a  view  to  developing  road  transport  services  on  any  preparation 
route  or  in  any  area  within  the  Union  territory  of  Delhi,  the  Gen-  of  schemes. 
eral  Manager  (Transport)  may,  from  time  to  tame,  prepare 
schemes  not  inconsistent  with  this  Act  for  starting  new\road  trans- 
port services  or  augmenting  its  existing  road  transport  services  on 
such  route  or  in  such  area  in  which  provision  may  be  made  for  all 
or  any  of  the  following  matters,  namely: —  \ 

(cf)  the  purchase  of  chassis  of  motor  vehicles  or  veliicl.es  of 
a  suitable  type;  \ 

(b)  the  making  of  arrangements  for  building  suitable  Wpes 
of  bodies  for  vehicles;  4  \ 

(c)  the  erection  of  stands  and  sheds  for  passengers  and 
goods; 
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I)  the  purchase  of  equipment, .  tools  and  spare  (..parts  for, 
and  accessories  to,  vehicles;  arid  ; 


yi"j.B3 


(e)  Such  supplemental,  ihcife^^^ 
sions  as  mV  appear  necessary  or  expedient   for  'any  "  of '  the 


purposes  aforesaid. 


CO 


Sanction  of 
schemes. 


291.  (1)  The  GeWal  Manager  (Transport)  shall,  after  a^  scheme 
has  been  prepared  under  section  290,  obtain  the  advice  of  the  Delhi 
Transport  CommitteeYthereon  and  place  the  schernfeWith'Hh'e'^aViee 
before  the  Corporation^  .wnfurimM-  iiyun^} 


(2)  The  Corporation  Vnay,  «f-t«c.  .\(eG^4^^«ii^%^f^$$  so 
obtained  either  sanction  thevscheme  without  modifications,, j  or , rWith 
such  modifications  as  it  mayV deem  necessary  .qr<. re ji^^.ti^e^ji^me. 


292.  (i)  If  the  General  Manager.  (Transport)  considers,  it  to  be 


Extension  of 
operation  of 

transport  expedient  in  the  public  interest extend  the, operation. p£any  of 
services  of  the  road  transport  services  to  any\  area  within  another;  u  Staje  he 
radon°to°"  may,  with  the  previous  approval  of\the  Delhi  Transport. Committee 
anoOierithin  am*  Corporation,  negotiate  wiih^&e . Goyenraieiit' 'of  •' ' llhat. State 
regarding  the  proposed  extension. 

Ci  yd'!  (t) 

(2)  If  the  Government  of  that  StateN^rovi^ 
tension,  the  General  Manager  (Transporw" -sh^ll 'pr^are*a'''pei&en^e . 
for  the  purpose   and  submit  the  same  to  the  Corporation'  ^for  its 


another 
State. 


approval  through  the  Delhi  Transport  Committee. 


'  (3)  After  the  scheme  has  been  approved  vby  the  Corporation^;  (it 
shall  be  competent  for  the  General  Manager  (Transport)  to  extend 
the  operation  of  the  road  transport  service  to  such  area  ahd  'when 
the  operation  of  such  service  is  so  extended,  he,  shall  bpe'tate  '^fafe 
service  in  that  area  subject  to  the  provisions  of\ar-  '*•"-•'  '*  ' 
the  State  within  which  such  area  is  situated, 


in  force /ijj 

I'jii'jt 


Power  to 
alter  or 
extend  the 
•chemes. 


The  Under- 
taking to  be 
run  on 
business 
principles. 


293.  The  General  Manager  (Transport)  may,  from  $me,  to ',  ^Tn>e, 
alter  or  extend  a  scheme  by  a  supplementary  scheme prepared"  and 
sanctioned  in  the  manner  provided  in  the  foregoing  provisions  of 
this  Chapter.  ;"iVJ  '-,!C'"-;JfWV; 

294.  In  carrying  on  the  Delhi  Transport  Undertaking,  Hhe 
General  Manager  (Transport)  shall  act  as  far  as  possible  on  busi- 
ness principles.  '  '.  (  , 

■  £X — V/i;  1  V.j  .1/  > 
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i  t>f  1939.     ■f(IrgSS.SrE^i Motor'  Vehicles-  Act,  1939  (in  this  section  referred  to  as  Application 

tfe^slid^AW-shall'hWe  effect  subject  to  the  following  provisions,  %^%frovi' 

ttari^lVM?  ipl'tfOBim;;-?    '     ■        "'■     •'•    ■••         ■  ,         ■■  ■■■.=  ■       the  Motot  ' 

•-  Vehicles 
Act,  1939, 
or  any  rules 

(a)  "the  Central  Government  may,  by  notification  in  the  " 

Official  Gazette,  authorise  subject  to  such  terms  and  conditions,  vehicles  and 
-niRta  ■    \  ■   ■■■         ;  „         .    ■  ■  ,  .  ,  employees 

if  any,  '&s  it  may  deem  fit, to  impose,  any  person  to  exercise  and  0f  the 

3&9Ip^rlBrmfHo!-1;Meiclusibn  of  the  Licensing  Authority,   Register-  Undertaking.: 
\;ev^itAdtlkrt^\M6t6»':'  Vehicles   Inspector,   Traffic  Inspector 
ion  Mfegto«^:i'r&n'gpo\t  Authority  or  State  Transport  Authority,  as 
hsdtttttcbttfiiiisyfb^sa^^'WifihGtit  following  the  procedure  laid  down 
sbnfo^.jthss  purpose  in  the  said  Act  all  or  such  of  the  powers,  func- 
rbu;tiow-aM  "duties  of  Nthe    Licensing    Authority,  Registering 
Authority,    Motor     "Vehicles    Inspector,    Traffic  Inspector, 
Regional  Transport  Authority  or  the  State  Transport  Authority 
under  the  said  Act  or  undeivthe  rules  made  thereunder  in  rela- 
tion to  motor  vehicles  of  theVCorporation  and  the  drivers  and 
conductors  of   those  vehicles  as  may  be  specified  in  the  notifi- 
cation: .. 

-919X0- . •iisi'ta J SiTl  -.i'Ah: 

(b)  the  Central  Government  may,  if  it  so  thinks  necessary, 
srfj  by^otd^r.^ahcety -suspend  or  vary  th\>  conditions  of  any  stage 
9i«  cagftlfgv  contract  carriage  Or  public  carrier's  permit  which  has 
t?.i^5gfen°^hfed"'61?  'eo«nt6rsigned:  under  ^Chapter  IV  of  the  said 

Act  by  any  Regional  Transport  Authority  in  the  Union  territory 
i»bnt  DeThicofe  blithe,  State  Transport  Author\ty,  Delhi,  and  is. valid 
baifwttem  the  whole  or  any  part  of  that  territory  and  any  order  so 
airfipasse^ishafl'bo  Mfirial;: 


la 


0HUKfc)  !i£!!the:  Central:  Government,  by  order  to  writing  so 
*t0  '■tfMMM?-  :  Re^ohal '  Tr^nisport ' '  Authority  •  within,  the  Union 
'lo(  fe^for^Bl^elhi'or  the  Mte  Transport  Authority  Delhi,  shall 
Su  tt^^pStrt,  countersign  or  renew  any  permit  under\  Chapter  IV 
^'"ol'tSi'ia^Act  othe^thah  a  private  carrier's  permit;\ 

(d)  the  Central  Government  may,  by    order    in  Writing, 
4  ''"exempt  the  motor  vehicles  of  the  Corporation  or  the  employees 
^^s&FSe^TindeYtaifing'  from  the  provisions  of  tho  Said  ActV  of 
9x0  a^Wlg^ae-tfigt'eSirid^^eliitiflg  :to  the  carrying  of  certificates 
of  registration  and  fitness,  nor'sn.v'r    ;  ;      if  • 


652  Delhi  Municipal  Corporation  [act  66 

Cenfral°f  29^The  Central  Government  may,  by  order  in  writing,  exempt 

Government  all  or  any.of  the  vehicles  of  the  Corporation  from  payment  of  any 


vehife^Pof    tolls  or  otheXcharges  leviable  under  any  enactment  for  the  use  of 

the  Corpora-  the  road  within^the  Union  territory  of  Delhi, 
tipij  from 
payment  of 
certain 
changes. 

Maintenance  297.  The  General  Manager  (Transport)  shall  cause  to  be  main- 
of  portion  of  tained  and  kept  in  good  condition  ano^^epair  so  much  of  any  street 
where  tram-  wnerein  any  tramway  is  laid  as  lies  betweeiHhe  rails  of  the  tramway 
way  is  laid,    and  where  two  tramways  are  laid  in  any  streef^a^a  distance  of  not 

more  than  six  feet  from  each  other,  the  portion  of  thVs^reet- between 

the  tramways  and  in  any  case  as  much  of  the  street  as*sextends 

eighteeii^daesJaey^i^H^ 

tramway. 

CHAPTER  XV 
Streets 

Construction,  maintenance  and  improvement  of  streets 

Vesting  of         298.  (J)  All  streets  within  Delhi  which  are  or  at  any  time  become 

public  streets  pubiic  streets,  and  the  pavements,  stones  and  other  materials  there- 
in the  Cor-    r  *•        .  , 

poration.       of  shall  vest  in  the  Corporation:     ,  ! 

Provided  that  no  public  street  which  immediately  before  the 
commencement  of  this  Act  vested  in  the  Union  shall,  unless  the 
Central  Government  with  the  consent  of  the  Corporation  so  directs, 
vest  in  the  Corporation  by  virtue  of  this  sub-section. 

(2)  All  public  streets  vesting  in  the  Corporation  shall  be  under 
the  control  of  the  Commissioner  and  shall  be  maintained,  controlled 
and  regulated  by  him  in  accordance  with  the  bye-laws  made  in  this 
behalf. 

Functions  of  299-  O  Tne  Commissioner  shall,  from  time  to  time,  cause  all 
Commis-  public  streets  vested  in  the  Corporation  to  be  levelled,  metalled  or 
re^pect'of  Paved,  channelled,  altered  or  repaired,  and  may  widen,  extend  or 
public  otherwise  improve  any  such  street  or  cause  the  soil  thereof  to  be 
raised,  lowered  or  altered  or  may  place  and  keep  in  repair  fences 
and  posts  for  the  safety  of  foot-passengers: 


streets. 


Provided  that  no  widening,  extension  or  other  improvement  of  a 
public  street,  the  aggregate  cost  of  which  will  exceed  five  thousand 
rupees,  shall  be  undertaken  by  the  Commissioner  except  with  the 
previotss  sanction  of  the  Corporation. 
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(2)  With  the  previous  sanction  of  the  Corporation  the  Commis- 
sioner may  permanently  close  the  whole  or  any  part  of  a  public 
street: 

Provided  that  before  according  such  sanction  the  Corporation 
shall  by  notice  published  in  the  manner  specified  by  bye-laws  give 
reasonable  opportunity  to  the  residents  likely  to  be  affected  by 
such  closure  to  make  suggestions  or  objections  with  respect  to  such 
closure  and  shall  consider  all  such  suggestions  or  objections  which 
may  be  made  within  one  month  from  the  date  of  the  publication  of 
the  said  notice. 

300.  Whenever  any  public  street  or  a  part  thereof  is  permanently  Disposal 
closed  under  sub-section  (2)  of  section  299  the  site  of  such  street  for|^w  site 
or  of  the  portion  thereof  may  be  disposed  of  as  land  vesting  in   the  of  pubfic 
Corporation.  m^ntf"" 

closed, 

301.  The  Commissioner  may  at  any  time  with  the  previous  sane-  Power  to 

, .        ,         „  ,.  '  make  new 

tion  of  the  Corporation, —  ■  public 

<  streets. 

(a)  lay  out  and  make  new  public  streets; 

(b)  construct  bridges  and  sub- ways; 

■(c)  turn  or  divert  any  existing  public  street;  and 

(d)  lay  down  and  determine  the  position  and  direction  of  a 
strteet  or  streets  in  any  part  ofj  Delhi  notwithstanding  that  no 
proposal  for  the  erection  of  any  building  in  the  vicinity  has 
been  received. 

302.  The  Commissioner  shall,  from  time  to  time,  with  the  sanction  Minimum 
of  the  Standing  Committee,  specify  the  minimum  width  of  different  pU^cofneW 
classes  of  new  public  streets  according  to  the  nature  of  the  traffic  streets, 
likely  to  be  carried  thereon,  and  the  streets  with  which  they  join  at 

one  or  both  ends,  the  localities  in  which  they  are  situated,  the  heights 
lip  to  which  buildings  abutting  thereon  may  be  erected  and  other 
similar  considerations. 


303.  (1)  The  Commissioner  may—  Powcr  to 

prohibit 

(a)  prohibit  vehicular  traffic  in  any  public  street  or  any  uc%teeetii* 
portion  thereof  so  as  to  prevent  danger,  obstruction  or  incon-  ^*(^in 
venience  to  the  public  or  to  ensure  quietness  in  any  locality;  traffic? 

(b)  prohibit  in  respect,  of  all  public  streets,  or  any  parti- 
cular public  street,  the  transit  of  any  vehicle  of  such  form, 
construction,  weight  or  size  or  laden  with  such  heavy  or  un- 
wieldy objects   as  may  be  likely  to  cause  injury  to  the 
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-Hioflpoadw^s  or; any,  construction  thereon;  except. under  oudfr"  condi- 
:ydditipns:;ais  ,tojtirne;-  mode  of  traction  or  locomotion,  use  of  appliance* 
for  the  protection  of  roadways,  number  of  lights  and  assistants 
no;  randT  .other  general,  precautions. ,  and  upon  the  payment  of  such 

cy/  j^cha^ge;^v^s  xjnay^  be,, .specified,  jhy ,  the ,  ;Cqmmis^|^ner;,  geperally  t.<gj 

v/Wf^^'^  m^im^l.Uw,\wr,  mi  o)  v.i  i  no  hoqr  (■■>  ehhuio^t 
cbt; .  ct  (c)  prohibit  access  to  premises  from  any  particular  public 
d-.i: street  carrying  high-  speed  vehicular  traffic:  .  (l-d<  Uv.f,  o'Kmc»I-> 
lo  Provided  that  the  Commissioner  shall  not  take  action  without 
the  sanction  of  the  Corporation  in  cases  under  clause  '  (H)  an!d  ;with-; 
ii  'O-- ;  :< ;  9#  the  sanction  of  the  Standing  Committee  in,  cages"  wder 
.';^ausc  (pK     ■  ■       a-  <  .,, 

' -t^'mrf's*  'Ndiices'  of  such  prohibition  as  are"  imposed under  stib^sec^iqh", 

^u]3a!*ys  (2)  shall  be  posted  in  conspicuous  places  at  or  near  both  erioVs  of 
public  streets  or  portions  thereof  to  which  they  relate,  unless,  such 
'^r^iw.P^toK^tf'Wi^  generally  to  all  public  streets.  m 

.?;,;!!•  304.  Subject  to  the  provisions  contained  in  Chapter  X,,the  Com- 
Sreto      missioner  may-  ^    — !  .  ;Bo  v,,  ^ 

buildi^s  for  (a)  acquire  any  land' required  for^'the  purpo§fe:  of  opening, 

publie  widening,  extending  or  otherwise  improving  any  public  street 

for  public1         or  °f  making  any  new  public  street,  and  any  building  standing 

parking        e    upon  such  land;'  >n"  ",!V  ^!  n  '  °°  '■>'  ar' 

places.  oa  ;'•  ,.;  ;         ,        7 ,:.  fi ; ■ir,.    ;,,       ,r  . 

>ms>        (b  j  acquire  in  relation  to  any  such  land  or  building,  all  such 
land  with  buildings,  if  any,  thereon  as  the  Corporation  may  think 
expedient  to  acquire  outside  of  the  regular  line,  or  of  the  intend- 
ment M  noi'g# ^egula*  line,' of  'sttcft'lStreelfj '}  A**  '  ■'.■■*>•  li'.f-tnnio'.')  ad'X  .SO? 

m«m     '      "(c)  acquire  any  land  for  the  purpose  of  laying  out  or  making 
a  public  parking. place.  .  ...  .  .    .  , 

Defining  the     305.  (1)  The  Commissioner  may  define  a  line  on  one  or  both 
oFsxreets     si4^  ofr any t public  street  in  accordance  with  the  bye-laws  made  in 
this  behalf  and  may,  with  the  previous  sanction ,  of  the;  Corporation w 
redefine  at  any  time  any  such  regular  line: 

of  io-*o'(     Provided  that,  before  according    sanction  the  Corporation  shall 
-duq  V)  s;oby  public  notice  afford  reasonable  opportunity  to,  the  residents  of 
S  ^pI™^  F#>  su^g^ns;6r.fobjec- 

io  pn. rations, rWim  respect  'io,. the:  feonpsed rede^^luie  of  the  street  and 
shall  consider  all  such  suggestions  or  objections  which  may  be  made 
within  one  month  from  thief datei of  IhepufelicatibriidfrlhejsMd  notice: 

-nProjyided,jffuttllej?;;,  tftat'v  the   regular  linerf;X)f  ^wanyr;  'publtergtreet 
operative  under:  any.- law  oin  \fbree  inriany^.part  sof  DelMamntediately 
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before,  the.  commencement  ofi  this! Act; -shall  be  deemed  to!.beta)line 

<ite§3ni;ed{byjithe,£tomm^  od'Jb:ii'.  O) 

#a»qeo;i  ni  <>•  ><n-r><'<K  ur.      <>J  ! ;*-»?!»•  i -■> i ■•  :>rl  \\sa\,::  hi\i\  J.)0^1  moiJ f/i^ 

rioi^2^'?^!  l*Mei -jfpVi  the  ^tune,  being,, defined  Qr  .F^de)5n^d;  ,!5shalli »  b^e 
.eailed  thp.  regular  ljne  of |  street.         Z'^iJyjU  ^  ]u.j,  TaouZw 


(3)  No  person  shall  construct  or  repqnstjruc.t  ,.any  ,buftdingi.p]c,.j«L 
portion  thereof  or  any  boundary  wall  or  other  structure  whatsoever 
within  ,th^  regular  line  pf*  a:  street ,  except  with;  -the  wxitten  jpermfssioo 
Pl'.ftW  Cqmmissioner:         .,(Ji  '  IS,M      ,;Tl!  ,i;in;m  „„{jiw 

•  :  ;.;ou<.af]  fcr  is 

Provided  that  if  within  sixty  days  after  the  receipt  "of  application 
fa?bm (ainyup^Esbfijj.foiif-  ■permission  to  construct  or  reconstruct  a 
bi^ndary  iwaUnor  <a!ipQction  thereof,  the  Commissioner ;  if ailsv.td:  take 
f&pB  ;ito;;jac(ftuii;e  :the  .land*  within  the  regular  line  of  the  street  in 
accordance  with  section  308,  then,  that  person  may,  subject  to,  any 
other  provisions  of  this  Act  and  the  bye-laws  made  thereunder, 
prbe'eed  with  the  work  of  construction-' '''  or  reconstruction  -  >  of  such 
boundary  wall  or  portion  thereof.     ■ !     •  '     -  .  ■ 1 '    - ;  ■  ; •' '  •'  > ''  - ■  - 

(4)  When  the  Commissioner  grants  permission  for  the  construc- 
$8fr  6V'  reconstruction  of  any  building  or  any  boundary  wall  br 
other  structure  ^'^Miiti'H'hk'  regular  litte  6'f  'a  street,  he  may  require 
the  owner  of  the  building  to  execute  an  agreement  binding  liim'self 
and  his  sucQessors-in^uiterest , not  to  claim  compensation  in{  ,£he  event 
of  the,  Cqmmissioner  at  any  time  thereafter  calling ,'upqn  him  of' airy 
of  his  successors  by  written  notice  to  remove  any  work  carried  out 
in.  pursuance  of  such  permission  and  to  pay  the  expenses  of  such 
rempval  if,  in  default,  such  removal  is  carried  out  by  the  Commis- 
sioner and  may  for  that  purpose  require  such  owner  to  deposit'  in 
the  Municipal  Fund  such  sum  as  may  be  determined  by  him!  J' 


•OKI'S 


(5)  The  Commissioner  shall  maintain — 

(a)  a  register  .containing  such  .particulars  as  may  be  specified 
by  him  in  this   behalf  with   plans   attached   thereto  showing 

.   all  .  public  streets  in  respect  of  which   the  regular   line  of  the 

street  has  been  defined  or  redefined  and  containing  any  other  »nni» 

"  .particulars,  which  the  Commissioner  may  deem  necessary;  ' v^!^t  ) 


-jijo  .     (b)  a  register  of  all  agreements  executed  under  sub-section 
1  •  (4)  and  of  all  deposits  made  thereunder.  ' 


.1 


;?(6)  Air  such  registers  shall  be  open  to  inspection  by  any  person, 
bri  payment  of  such  fee  as  may  be  prescribed  by  the  Commissioner 
with  the  sanction  of  the  Standing  Committee.  •?■'  vuif 
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(7)  Any  agreement  entered  into  in  pursuance  of  sub-section 
(4)  shall  be  in  writing,  shall  be  registered  under  the  Indian  Regis- 
tration Act,  1908,  and  shall  be  deemed  to  be  an  agreement  in' respect  l6  0f  I?d8# 
of  the  land  to  which  it  relates  and  any  condition  contained  in  such 
agreement  shall  be  deemed  to  be  an  obligation  annexed  to  the 
ownership  of  the  said  land  and  enforceable  against  the  successors-in- 
interest  of  the  owner  of  such  land, 

builinbtoK  306,  V)  If  any  Part  of  a  building  abutting  on  a  public  street  is 
regular  line  within  the  regular  line  of  that  street,  the  Commissioner  may,  when- 
*f  street.      ever  it  is  proposed — 

(a)  to  repair,  rebuild  or  construct  such  building  or  to  take 
down  such  building  to  an  extent  exceeding  one-half  thereof 
above  the  ground  level,  such  half  to  be  measured  in  cubic  feet; 
or 

(b)  to  repair,  remove,  construct  or  reconstruct  or  make 
any  additions  to,  or  structural  alterations  of,  any  portion  of  such 
building  which  is  within  the  regular  line  of  the  street; 

by  any  order  which  he  issues  concerning  the  additions  to,  rebuilding, 
construction,  repair  or  alterations  of,  such  building,  require  such 
building  to  be  set  back  to  the  regular  line  of  the  street. 

(2)  When  any  building  or  any  part  thereof  within  the  regular 
line  of  a  public  street  falls  down  or  is  burnt  down  or  is,  whether  by 
the  order  of  the  Commissioner  or  otherwise,  taken  down,  the  Com- 
missioner may  forthwith  take  possession  on  behalf  of  the  Corpora- 
tion of  the  portion  of  the  land  within  the  regular  line  of  the  street 
theretofore  occupied  by  the  said  building  and,  if  necessary,  clear  the 
same.  .  J 

(3)  Land  acquired  under  this  section  shall  be  deemed  to  be  a 
part  of  the  public  street  and  shall  vest  in  the  Corporation. 

<ettinUb°dc      3°7'  ^  Where  any  building  or  any  part  thereof  is  within  the 
efbuUdin»   regular  line  of  a  public  street  and  in  the  opinion  of  the  Commissioner 
j^^p*"*     it  is  necessary  to  set  back  the  building  or  part  thereof  to  the  regular 
ttreet.        line  of  the  street  he  may,  by  notice  served  on  the  owner  in  accord- 
ance with  the  provisions  of  this  Act,  require  him  to  show  cause 
within  such  period  as  may  be  specified  in  the  notice  las  to  why  such 
buMing  or  part  thereof  which  is  within  the  regular  line  of  the 
street  should  not  be  pulled  down  and  the  land  within   the  regular 
line  acquired  by  the  Commissioner  on  behalf  of  the  Corporation. 
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(2)  If  such  owner  fails  to  show  cause  as  required  by  sub-section 
(1)  the  Commissioner  may,  with  the  approval  of  the  Standing  Com- 
mittee, require  the  owner  by  another  notice  to  be  served  on  him  in 
accordance  with  the  provisions  of  this  Act,  to  pull  down  the  building 
or  part  thereof  which  is  within  the  regular  line  of  the  street  within 
such  period  as  is  specified  in  the  notice. 

(3)  If  within  such  period  the  owner  of  the  building  fails  to  pull 
down  the  building  or  part  thereof  as  required  by  the  Commissioner, 
the  Commissioner  may  pull  down  the  same  and  all  the  expenses 
incurred  in  so  doing  shall  be  paid  by  the  owner  and  recoverable  from 
him  as  an  arrear  of  tax  under  this  Act. 

(4)  The  Commissioner  shall  at  once  take  possession  on  behalf 
of  the  Corporation  of  the  portion  of  the  land  within  the  regular  line 
of  the  street  occupied  by  the  said  building  or  part  thereof  and  such 
land  shall  thereupon  be  deemed  to  be  a  part  of  the  public  street  and 
shall  vest  in  the  Corporation. 

308.  If  any  land,  whether  open  or  enclosed,  not  vesting  in    the  o^pen^iand 

Corporation  and  not  occupied  by  any  building  is  within  the  regular  and  land 

occupied  by 

line  of  a  public  street  or  if  a  platform,  verandah,   step,   compound  platforms, 
wall,  hedge  or  fence  or  some  other  structure  external  to  a  building  ^.''j^Sar 
abutting  on  a  public  street  or  a  portion  of  such  platform,  verandah,  line  of 
step,  compound  wall,  hedge,  fence  or  other  structure  is  within  the 
regular  line  of  such  street  the  Commissioner  may,  after  giving  to  the 
owner  of  the   land  or   building  not   less  than   seven  clear  days' 
notice  of  his  intention  so  to  do,  take  possession   on  behalf   of  the 
Corporation  of  the  said  land  with  its  enclosing  wall,  hedge  or  fence, 
if  any,  or  of  the  said  platform,  verandah,  step,  compound  wall,  hedge, 
fence  or  other  structure    or  of  any  portion  thereof  which  is  within 
the  regular  line  of  the  public  street  and,  if  necessary,  clear  the  same 
and  the  land  so  acquired  shall  thereupon  be  deemed  to  be  a  part  of 
the  public  street  and  shall  vest  in  the  Corporation: 

Provided  that  where  the  land  or  building  is  vested  in  the  Union 
or  a  State  the  Commissioner  shall  not  take  possession  thereof  without  . 
the  previous  sanction  of  the  Central  Government. 

309.  (1)  Where  a  land  or  building  is  partly  within  the    regular  Qvfc^sirt^n 

line  of  a  public  street  and  the  Commissioner  is  satisfied  that  the  maining  part 

land  remaining  after  the  excision  of  the  portion  within  the  said  fag*,^™1*" 

line  will  not  be  suitable  or  fit  for  any  beneficial  use,  he  may,  at  the  Und  after 

request  of  the  owner,  acquire  Such  land  in  addition  to  the  land  within0"1011  S 

within  the  said  line  and  such  surplus  land  shall  be  deemed  to  be  r*B^ar  ^M 

x  01  street 

a  part  of  the  public  street  and  shall  vest  in  the  Corporation.  have  been 

acquired. 
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(2)  Such  surplus  land  may  thereafter  be  utilised  for  the  purpose 
of  setting  forward  a  building  under  section  310, 

beuing  for-        310.  The  Commissioner  may,  upon  such  terms  as  he  thinks  fit, 
'dings'to  the"  allow  any  building  to  be  set  forward  for  the  purpose  of  improving 
of^tixet'^6   ^e  re§Uiar  nne  01  a  public  street  and  may,  with  the  sanction  of  the 
Standing  Committee,  by  notice  require  any  building  to  be  so  set 
forward  in  the  case  of  reconstruction  thereof  or  of  a  new  construction. 
Explanation. — For  the  purpose  of  this  section  a  wall  separating 
any  premises  from  a  public  street  shall  be  deemed  to  be  a  building; 
and  it  shall  be  deemed  a  sufficient  compliance  with  permission  or 
requisition  to  set  forward  a  building  to  the  regular  line  of  a  street 
if  a  wall  of  such  material  and  dimensions  as  are  approved  by  the 
Commissioner  is  erected  along  the  said  line. 

Compensa-         311.  (1)  Compensation  shall  be  paid  by  the  Commissioner  to  the 

paidt0bin    owner  of  any  building  or  land  acquired  for  a  public  street  under 

certain  cases  the  provisions  of  sections  306,  307  and  308  for  any  loss  which  such 
of  setting  ■ 

back  or  set-  'owner  may  sustain  in  consequence  of  his  building  or  land  being 
of  budding"?  30  accluired  and  for  any  expense  incurred  by  such  owner  in  conse- 
stc.  quence  of  any  order  made  by  the  Commissioner: 

Provided  that — ■ 

(a)  any  increase  or  decrease  in  the  value  of  the  remainder 
of  the  property  of  which  the  building  or  land  so  acquired  formed 
part,  likely  to  accrue  from  the  setting  back  to  the  regular  line 
of  the  street  shall  be  taken  into  consideration  and  allowed  for 
in  determining  the  amount  of  such  compensation; 

(b)  if  any  such  increase  in  the  value  exceeds  the  amount 
of  loss  sustained  or  expenses  incurred  by  the  owner,  the  Com- 
missioner may  recover  from  him  half  the  amount  of  such  excess 
as  a  betterment  charge. 

(2)  If  in  consequence  of  any  order  to  set  forward  a  building 
made  by  the  Commissioner,  the  owner  of  such  building  sustains  any 
loss  or  damage,  compensation  shall  be  paid  to  him  by  the  Com- 
missioner for  such  loss  or  damage  after  taking  into  account  any 
increase  in  value  likely  to  accrue  from  the  setting  forward. 

(3)  If  the  additional  land  which  will  be  included  in  the  premises 
of  any  person  required  or  permitted  under  sub-section  (2)  to  set 
forward  a  building  belongs  to  the  Corporation,  the  order  or  per- 
mission of  the  Commissioner  to  set  forward  the  building  shall  be  a 
sufficient  conveyance  to  the  said  owner  of  the  said  land;  and  the 
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price  to  be  paid  to  the  Corporation  by  the  owner  for  such  additional 
land  and  the  other  terms  and  conditions  of  the  conveyance  shall  be 
set  forth  in  the  order  or  permission. 

(4)  If,  when  the  Commissioner  requires  any  .building  to  be  set 
forward,  the  owner  of  the  building  is  dissatisfied  with  the  price 
fixed  to  be  paid  to  the  Corporation  or  with  any  of  the  terms  or 
condition's  of  conveyance,  the  Commissioner  shall,  upon  the  applica- 
tion of  the  owner  at  any  time  within  fifteen  days  after  the  said 
terms  and  conditions  are  communicated  to  him,  refer  the  case  for 
the  determination  of  the  court  of  the  district  judge  of  Delhi  Whose 
decision  thereon  shall  be  final. 

Private  streets  • 

312.  If  the  owner  of  any  land  utilises,  sells,  leases  out  or  otherwise  Owner's  ob- 
disposes  of  such  land  for  the  construction  of  buildings  thereon,  he  ^|^°g 
shall  lay  doWn  and  make  a  street  or  streets  giving  access  to  the  land  as 
plots  into  which  the  land  may  be  divided  and  connecting  with  an  gjjgSdmg 
•existing  public  or  private  street. 

313.  (1)  Before  utilising,  selling  or  otherwise  dealing  with  any  Lay-out 
land  under  section  312,  the  owner  thereof  shall  send  to  the  Commis-  plans' 
sioner  a  written  application  with  a  lay-out  plan  of  the  land  showing 

the  following  particulars,  namely.:  — 

(a)  the  plots  into  which  the  land  is  proposed  to  be  divided 
for  the  erection  of  buildings  thereon  and  the  purpose  or  pur- 
poses for  which  such  buildings  are  to  be  used; 

(b)  the  reservation  or  allotment  of  any  site  for  any  street, 
open  space,  park,  recreation  ground,  school,  market  or  any  ether 
public,  purpose; 

(c)  the  intended  level,  direction  and    width    of  street  or 
i,  streets; 

(d)  the  regular  line  of  street  or  streets; 

(c)  the  arrangements  to  be  made  for  levelling,  paving, 
metalling,  flagging,  channelling;  sewering,  draining,  conserving 
and  lighting  street  or  streets. 

(2)  The  provisions  of  this  Act  and  the  bye-laws  made  thereunder 
as  to  width  of  the  public  streets  and  the  height  of  buildings 
abutting  thereon,  shall  apply  in  the  case  of  streets  referred  to  in 
sub  section  (1)  and  all  the  particulars  referred  to  in  that  sub-sectioii 
shall  be  subject  to  the  sanction  of  the  Standing  Committee. 
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(3)  Within  sixty  days  after  the  receipt  of  any  application  under 
sub-section  ( 1)  the  Standing  Committee  shall  either  accord  sanction 
to  the  lay-out  plan  on  such  conditions  as  it  may  think  fit  or  disallow 
it  or  ask  for  further  information  with  respect  to  it. 

(4)  Such  sanction  shall  be  refused —  . 

(a)  if  the  particulars  shown  in  the  lay-out  plan  would  con- 
flict with  any  arrangements  which  have  been  made  or  which 
are  in  the  opinion  of  the  Standing  Committee  likely  to  be  made 
for  carrying  out  any  general  scheme  of  development  of  Delhi 
whether  contained  in  the  master  plan  or  a  zonal  development 
plan  prepared  for  Delhi  or  not;  or 

(b)  if  the  said  lay-out  plan  does  not  conform  to  the  provisions 
of  this  Act  and  bye-laws  made  thereunder;  or 

(c)  if  any  street  proposed  in  the  plan  is  not  designed  so  as 
to  connect  at  one  end  with  a  street  which  is  already  open. 

(5)  No  person  shall  utilise,  sell  or  otherwise  deal  with  any  land 
or  lay-out  or  make  any  new  street  without  or  otherwise  than  in  con- 
formity with  the  orders  of  the  Standing  Committee  and  if  further 
information  is  asked  for,  no  step  shall  be  taken  to  utilise,  sell  or 
otherwise  deal  with  the  land  or  to  lay-out  or  make  the  street  until 
orders  have  been  passed  upon  receipt  of  such  information: 

Provided  that  the  passing  of  such,  orders  shall  not  be  in  any  case 
delayed  for  more  than  sixty  days  after  the  Standing  Committee  has 
received  the  information  which  it  considers  necessary  to  enable  it  to 
deal  with  the  said  application. 

(6)  The  lay-out  plan  referred  to  earlier  in  this  section  shall,  if  so 
required  by  the  Standing  Committee,  be  prepared  by  a  licensed  town 
planner. 

Alteration  or  314  (3)  If  any  person  lays-out  or  makes  any  street  referred  to 
otei?rreet°n  m  section  313,  without  or  otherwise  than  in  conformity  with  the 
brtich^of  orders  °f  ^e  Standing  Committee,  the  Commissioner  may,  whether 
section  313.   or  not  the  offender  be  prosecuted  under  this  Act,  by  notice— 

(a)  require  the  offender  to  show  cause  by  a  written  state- 
ment signed  by  him  and  sent  to  the  Commissioner  on  or 
before  such  date  as  may  be  specified  in  the  notice,  why  such 
street  should  not  be  altered  to  the  satisfaction  of  the  Commis- 
sioner or  if  such  alteration  be  impracticable,  why  sucn  street 
stiould  not  be  demolished;  or 
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(b)  require  the  offender  to  appear  before  the  Commissioner 
either  personally  or  by  a  duly  authorised  agent  on  such  day  and 
at  such  time  and  place  as  may  be  specified  in  the  notice  and 
show  cause  as  aforesaid. 

(2)  If  any  person  on  whom  such  notice  is  served  fails  to  show 
cause  to  the  satisfaction  of  the  Commissioner  why  such  street  should 
not  be  so  altered  or  demolished,  the  Commissioner  may  pass  an 
order  directing  the  alteration  or  demolition  of  such  street. 

315.  (1)  If  any  private  street  or  part  thereof  is  not  levelled,  Power  of 

paved,  metalled,  nagged,  channelled,  sewered,  drained,  conserved  or  ^J^1,^ 

lighted  to  the  satisfaction  of  the  Commissioner,  he  may  by    notice  order  work 
•  r  ,  r    ,,     to  be  car- 

require  the  owners  of  such  street  or  part  and  the  owners  of    the  riecj  out  0r 

lands  and  buildings  fronting  or  abutting  on  such  street  or  part  to  p^"^^! 
carry  out  any  work  which  in  his  opinion  may  be  necessary,    and  in  default, 
within  such  time  as  may  be  specified  in  such  notice. 

(2)  If  such  work  is  not  carried  out  within  the  time  specified  in  the 
notice,  the  Commissioner  may,  if  he  thinks  fit,  execute  it  and  the 
expenses  incurred  shall  be  paid  by  the  owners  referred  to  in  sub- 
section ( 2)  in  such  proportion  as  may  be  determined  by  the 
Commissioner  and  shall  be  recoverable  from  them  as  an  arrear  of  tax 
under  this  Act. 

316.  If  any  street  has  been  levelled,    paved,  metalled,    flagged,  Right  of 

channelled,  sewered,  drained,  conserved  and  lighted  under  the  pro-  ownt!rs  10 

.  require 

visions  of  section  315,  the  Commissioner  may,  and  on  the  requisition  streets  to 
of  a  majority  of  the  owners  referred  to  in  sub-section  (1)  of  that  pubUcf8^ 
section  shall,  declare  such  a  street  to  be  a  public  street  and  there- 
upon the  street  shall  vest  in  the  Corporation. 


r Encroachments  on  streets 

317.  (2)  Except  as  provided  in  section  318,  no  person  shall  erect,  prohibitioit 
set  up,  add  to,  or  place  against  or  in  front  of  »ny  premises  any  of  projec- 
structure  or  fixture  which  Will—  XEJJrtk 

(a)  overhang,  jut  or  project  into,  or  in  any  way  encroach 
upon,  and  obstruct  in  any  way  the  safe  or  convenient  passage  of 
the  public  along,  any  street,  or 

(b)  jut  or  project  into  or  encroach  upon  any  drain  or  open 
channel  in  any  street  so  as  in  any  way  to  interfere  with  the  use 
or  proper  working  of  such  drain  or  channel  or   to   impede  tke 

inspection  or  cleansing  thereof. 
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(2)  *TM  'Commissioner  may  •  by  notice  require  the  owner 
or  occupier  of  any  premises  to  remove,  or  to  take  such  other  action 
as  he  may  direct  in  relation  to,  any  structure  or  fixture  which  has 
been  erected,  set  up,  added  to,  or  placed  against,  or  in  front  of,  the 
said  premises  in  contravention  of  this  section. 

(3)  If  the  occupier  of  the  said  premises  removes  or  alters  any 

structure  or  fixture  in  accordance  with  such    notice,    he  shall  be 

entitled,  unless  the  structure  or  fixture  was  erected,  set  up  or  placed 

by  himself,  to  credit  into  account  with  the  owner  of  the  premises 

for  all  reasonable  expenses  incurred  by  him  in  complying  with  the 
notice. 

Projections  ^18.  (I)  The  Commissioner  may  give  a  written  permission,  on 
over  streets  .»  p 

may  be  per-,  such  terms  and  on  payment  of  such  fee  as  he  in  each  case  thinks  fit, 
to  the  owner  or  occupier  of  the  building  abutting  on  any  street— 

(a)  to  erect  an  arcade  over  such  street  or  any  ,  portion 
thereof;  or 

(b)  to  put  up  a  verandah,  balcony,  arch,  connecting  passage, 
sun-shade,  weather  frame,  canopy,  awning  or  other  such  struc- 
ture or  thing  projecting  from  any  storey  over  or  across  any  street 
or  portion  thereof: 

Provided  that  no  permission  shall  be  given  by  the  Commissioner 
for  the  erection  of  an  arcade  in  any  public  street  in  which  construc- 
tion of  an  arcade  has  not  been  generally  sanctioned  by  the 
Corporation. 

(2)  The  Commissioner  may  at  any  time  by  notice  require  the 
owner  or  occupier  of  any  building  to  remove  a  verandah,  balcony, 

sun-shade,  weather  frame  or  the  like  put  up  in  accordance  with  the 
orovisions  of  any  law  and  such  owner  or  occupier  shall  be  bound 
to  take  action  accordingly  but  shall  be  entitled  to  compensation  for 
the  loss  caused  to  him  .  by  such  removal  and  the  cost  incurred 
thereon,. 

319.  The  Commissioner  may  at  any  time  by  notice  require 
the  owner  of  any  premises  on  the  ground  floor  of  which  any 
door,  gate,  bar,  or  window  opens  outwards  upon'  a  street  or  upon  any 
land  required  for  the  improvement  of  a  street  in  such  manner,  as 
in  the  opinion  of  the  Commissioner,  to  obstruct  the  safe  or  conve- 
nient passage  of  the  public  along  such  street,  to  have  the  said  door, 
gate,  bar  or    window  altered  so  as  not  to  open  outwards. 


mitted  in 
certain 

cases. 


Ground 
floor  doors, 
etc.,  not  to 
open  out- 
wards on 
streets. 
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320.  (/)  No  person  shall,  except  with  the  permission  of  the  Com-  Prohibition 
missioner  granted  in  this  behalf,  erect    or  set  up  any  wall,  fence,  or  fixtures 
rail,  post,  step,  booth  or  other  structure  whether  fixed  or  movable  Q^ijj^-^0 
or  whether  of  a  permanent  or  temporary  nature,  or  any  fixture  in  or  ;n  streets, 
upon  any  street  or  upon  or  over  any  open  channel,  drain,  well  or 

tank  in  any  street  so  as  to  form  an  obstruction  to,  or  an  encroach- 
ment upon,  or  a  projection  over,  or  to  occupy  any  portion  of  such 
street,  channel,  drain,  well  or  tank. 

(2)  Nothing  in  this  section  shall  apply  to  any  erection  or  thing 
to  which  clause  (c)  of  sub-section  (1)  of  section  325  applies. 

321.  (1)  No  person  shall,  except  with  the  permission  of  the  Com-  Prohibition 
missioner  and  on  payment  of  such  fee  as  he  in  each  case  thinks  fit,  etc.^of  ^J 
place  or  deposit  upon  any  street,  or  upon  any  open  channel,  drain  tl^ngtss  in 
or  well  in  any  street  or  upon  any  public  place  any  stall,  chair,  bench, 

box,  ladder,  bale  or  other  thing  whatsoever  so  as  to  form  an  obstruc- 
tion thereto  or  encroachment  thereon. 

(2)  Nothing  in  sub-section  (1)  applies  to  building  materials. 

322.  The    Commissioner    may,    without    notice,    cause    to    be  p0wet  to 

removed—  remove  any- 

thing depo- 

(a)  any  stall,  chair,  bench,  box,  ladder,  bale  or  other  thing  s^^d°^x' 
whatsoever,  placed,  deposited,  projected,  attached  or  suspended  Sale  in 

in,  upon,  from  or  to  any  place  in  contravention  of  this  Act;  t^n^of6"" 

this  Act  ■ 

(b)  any  article  whatsoever  hawked  or  exposed  for  sale  on 
any  public  street  or  in  any  other  public  place  in  contravention 
of  this  Act  and  any  vehicle,  package,  box  or.  any  other  thing  in 
or  on  which  such  article  is  placed. 

323.  (1)  No  person  shall  tether  any  animal  or  cause  or  permit  prohibition 

the  same  to  be  tethered  in  any  public  street.  °f  the  te- 

thering of 

(2)  No  person  shall  milk  or  cause  or  permit  to  be  milked  amy  animals  ar,d 
cow  or  buffalo  in  any  street.  ™!^ng  of 

(3)  Any  animal  tethered  or  any  cow  or  buffalo  found  being 
milked  as  aforesaid  in  any  street  may  be  removed  by  the  Commis- 
sioner or  any  municipal  officer  or  employee  and  be  impounded  and 

»  of  1871.    dealt  with  under  the  provisions  of  the  Cattle-trespass  Act,  1871. 

Provision  concerning  execution  of  works  in  or  near  to  streets 

324.  (1)  The  Commissioner  shall,  so  far  as  is  practicable  during  j^fg  ""re* 
the  construction  or  repair  of  any  public  street,  or  any  municipal  drain  pair  of 

or  any  premises  vested  in  the  Corporation—  streets. 


(a)  cause  the  same  to  be  fenced  and  guarded, 
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(b)  take  proper  precautions  against  accident  by  shoring  up 
and  protecting  the  adjoining  buildings, 

(c)  cause  such  bars,  chains  or  posts  to  be  fixed  across  or  in 
any  street  in  which  any  such  work  of  construction  or  repair  is 
under  execution  as  are  necessary  in  order  1;o  prevent  the  passage 
of  vehicles  or  animals  and  avert  danger. 

(2)  The  Commissioner  shall  cause  such  street,  drain  or  premises 
to  be  sufficiently  lighted  or  guarded  during  night  while  under  cons- 
truction or  repair. 

(3)  The  Commissioner  shall,  with  all  reasonable  speed,  cause  the 
said  work  to  be  completed,  the  ground  to  be  filled  in,  the  said  street, 
drain  or  premises  to  be  repaired  and  the,  rubbish  occasioned  thereby 
to  be  removed. 

(4)  No  person  shall,  without  the  permission  of  the  Commissioner 
or  other  lawful  authority,  remove  any  bar,  chain,  post  or  shoring, 
timber,  or  remove  or  extinguish  any  light  set  up  under  this  section. 

streets  not        325.  (/)  No  person  other  than  the  Commissioner  or  a  municipal 
cd  or  broken  °*ncer  or  otner  municipal  employee  shall,  without  the  written  per- 
up  and        mission  of  the  Commissioner — 
building 

materials  not  <s 

positedde"  ^  °Per*'  Dreak  UP>  displace,  take  up  or  make  any  alteration 

thereon  in,  or  cause  any  injury  to  the  soil  or  pavement  or  any  wall,  fence, 

m/ssioB.  PCr"        Pos*'  cnain  or  other  material  or  thing  forming  part  of  any  street; 
or 

•         (b)  deposit  any  building  materials  in  any  street;  or 

(c)  set  up  in  any  street  any  scaffold  or  any  temporary  erec- 
tion for  the  purpose  of  any  work  whatever,  or  any  posts,  bars, 
rails,  boards  or  other  things  by  way  of  an  enclosure,  for  the  pur- 
pose of  making  mortar  or  depositing  bricks,  lime,  rubbish  or  other 
materials. 

(2)  Any  permission  granted  under  clause  (b)  or  clause  (c)  of  sub- 
section (1)  shall  be  terminable  at  the  discretion  of  the  Commissioner 
en  his  giving  not  less  than  twenty-four  hours  notice  of  such  termina- 
tion to  the  person  to  whom  such  permission  was  granted. 


(3)  The  Commissioner  may,  without  notice,  cause  to  be  removed 
any  of  the  things  referred  to  in  clause  (b)  or  clause  (c)  of  sub-section 
(1)  which  has  been  deposited  or  set  up  in  any  street  without  the 
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permission  specified  in  that  sub-section  or  which  having  been  deposit- 
ed or  set  up  v/ith  such  permission  has  not  been  removed  within  the 
period  specified  in  the  notice  issued  under  sub-section  (2): 

Provided  that  nothing  in  this  sub-section  shall  apply  to  cases  under 
clause  (b)  or  clause  (c)  of  sub-section  (1)  in  which  an  application  for 
permission  has  been  made  with  such  fee  as  may  be  prescribed  by  the 
Commissioner  in  this  behalf  but  no  reply  has  been  sent  to  the  appli- 
cant within  seven  days  from  the  date  of  the  application. 

326.  (2)  Any  of  the  things  caused  to  be  removed  by  the  Commis-  Oispowl  of 
sioner  under  this  Chapter  shall,  unless  the  owner  thereof  turns  up  to  *JJJ,edre" 
take  back  such  thing  and  pays  to  the  Commissioner  the  charges  for  under  tbt 
the  removal  and  storage  of  such  thing,  be  disposed  of  by  the  Commis-  '  " 
sioner  by  public  auction  or  in  such  other  manner  and  within  such 

time  as  the  Commissioner  thinks  fit. 

(2)  The  charges  for  removal  and  storage  of  the  thing  sold  under 
sub-section  (1)  shall  be  paid  out  of  the  proceeds  of  the  sale  thereof 
and  the  balance,  if  any,  shall  be  paid  to  the  owner  of  the  thing  sold 
on  a  claim  being  made  therefor  within  a  period  of  one  year  from  the 
date  of  sale,  and  if  no  such  claim  is  made  within  the  said  period, 
shall  be  credited  to  the  Municipal  Fund. 

Naming  and  numbering  of  streets  and  numbering  of  buildings 

327.  (7)  The  Commissioner  may — 

(a)  with  the  sanction  of  the  Corporation,  determine  the  name  Naming  and 
or  number  by  which  any  street  or  public  place  vested  in    the  °f  m,be™g 

01  streets. 

Corporation  shall  be  known; 

(b)  cause  to  be  put  up  or  painted  at  a  conspicuous  part  of  any 
building,  wall  or  place,  at  or  near  each  end,  corner  or  entrance 
of  such  street  or  on  some  convenient  part  of  such  street,  the 
name  or  number  by  which  it  is  to  be  known; 

(c)  cause  to  be  put  up  or  painted  on  boards  of  suitable  size 
the  name  of  any  public  place  vested  in  the  Corporation; 

(d)  determine  the  number  or  sub-number  by  which  any  pre- 
mises or  part  of  such  premises  shall  be  known  and  cause  such 
number  or  sub-number  to  be  fixed  to  the  side  or  outer  dopr  of 
such  premises  or  to  some  place  at  the  entrance  of  the  enclosure 
thereof. 

(2)  No  person  shall  destroy,  remove,  deface  or  in  any  way  injure 
or  alter  any  such  name  or  number  or  sub-number  or  put  up  or  paint 
any  name  or  number  or  sub-number  different  from  that  put  up  or 
painted  by  order  of  the  Commissioner.. 
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Repair  or  enclosure  of  dangerous  places 

328.  (7)  If  any  place  is,  in  the  opinion  of  the  Commissioner,  for 

protection  or    enclosure,  or  owing  to 

some  work  being  carried  on  thereupon,  dangerous  or  causing  incon- 
venience to  passengers  along  a  street  or  to  other  persons  including 
the  owner  or  occupier  of  the  said  place,  who  have  legal  access 
thereto  or  to  the  neighbourhood  thereof,  the  Commissioner  may  by 
notice  in  writing  require  the  owner  or  occupier  of  such  place  to 
repair,  protect  or  enclose  the  same  or  take  such  other  step  as  shall 
appear  to  the  Commissioner  necessary  in  order  to  prevent  the 
danger  or  inconvenience  arising  therefrom. 

(2)  The  Commissioner  may  before  giving  any  such  notice  or 
before  the  period  of  any  such,  notice  has  expired,  take  such  tempo- 
rary measures  as  he  thinks  fit  to  prevent  the  danger  or  inconvenience 
arising  therefrom;  and  any  expense  incurred  by  the  Commissioner 
in  taking  such  temporary  measures  shall  be  recoverable  from  the 
owner  or  occupier  of  the  place  as  an  arrear  of  tax  under  this  Act. 

Lighting  of  streets 

329.  The  Commissioner  shall — 

(a)  take  measures  for  lighting  in  a  suitable  manner  all  such 
public  streets  and  public  places  as  may  be  specified  by  the 
Standing  Committee; 

(b)  procure,  erect  and  maintain  such  number  of  lamps, 
lamp  posts  and  other  appurtenances  as  may  be  necessary  for  the 
said  purpose; 

(c)  cause  such  lamps  to  be  lighted  by  means  of  oil,  electri- 
city or  such  other  light  as  the  Standing  Committee  may 
determine. 

330.  (7)  No  person  shall,  without  lawful  authority,  take  away 
or  wilfully  or  negligently  break  or  throw  down  or  damage — 

(a)  any  lamp  or  any  appurtenance  of  any  lamp  or  lamp 
post  or  lamp  iron  set  up  in  any  public  street  or  any  public  place; 

(b)  any  electric  wire  for  lighting  such  lamp; 

(c)  any  post,  pole,  standard,  stay,  strut,  bracket  or  otner 
contrivance  for  carrying,  suspending  or  supporting  any  electric 
wire  or  lamp. 


(2)  No  person  shall  wilfully  or  negligently  extinguish  the  light 
of  any  lamp  set  up  in  any  public  street  or  any  public  place. 
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(3)  If  any  person  wilfully  or  through  negligence  or  accident 
breaks,  or  causes  any  damage  to,  any  of  the  things  described  in  sub- 
section (1),  he  shall  in  addition  to  any  penalty  to  which  he  may  b« 
subjected  under  this  Act,  pay  the  expenses  of  repairing  the  damage 
so  done  by  him. 

CHAPTER  XVI 
Building  regulations 


331.  In  this  Chapter,  unless  the  context  otherwise  requires,  the 


expression  "to  erect  a  building"  means— 

(a)  to  erect  a  new  building  on  any  site  whether  previously 
built  upon  or  not; 

(b)  to  re-erect— 

(i)  any  building  of  which  more  than  one-half  of  the 
cubical  contents  above  the  level  of  the  plinth  have  been 
pulled  down,  burnt  Or  destroyed,  or 

<ii)  any  building  of  which  more  than  one-half  of  the 
superficial  area  of  the  external  walls  above  the  level  of  the 
plinth  has  been  pulled  down,  or 

(tit)  any  frame  building  of  which  more  than  half  of  the 
number  of  the  posts  or  beams  in  the  external  walls  have 
been  pulled  down; 

(c)  to  convert  into  a  dwelling  house  any  building  or  any 
part  of  a  building  not  originally  constructed  for  human  habita- 
tion or,  if  originally  so  constructed,  subsequently  appropriated 
for  any  other  purpose; 

(d)  to  convert  into  more  than  one  dwelling  house  a  building 
originally  constructed  as  one  dwelling  house  only; 

(e)  to  convert  into  a  place  of  religious  worship  or  into  a 
sacred  building  any  place  or  building  not  originally  constructed 
for  such  purpose; 

(/)  to  roof  or  cover  an  open  space  between  walls'  or  build- 
ings to  the  extent  of  the  structure  which  is  formed  by  the 
roofing  or  covering  of  such  space; 

(g)  to  convert  two  or  more  tenements  in  9  building  into  a 
greater  or  lesser  number; 

(h)  to  convert  into  e  stall,  shop,  warehouse  or  godown, 
stable,  factory  or  garage  any  building  not  originally  constructed 
for  use  as  such  or  which  was  not  so  used  before  the  change; 
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(ii)  the  conversion  of   any  passage  or    space  in  such 
building  into  a  room  or  rooms; 

(e)  to  repair,  remove,  construct,  reconstruct  or  make  any 
addition  to  or  structural  alteration  in  any  portion  of  a  building 
abutting  on  a  street  which  stands  within  the  regular  line  of  such 
street; 

(-/)  to  close  permanently  anj  door  or  window  in  an  external 
wall; 

(g)  to  remove  or  reconstruct  the  principal  staircase  or  to 
alter  its  position; 

shall  apply  for  sahction  by  giving  notice  in  writing  of  his  intention 
to  the  Commissioner  in  such  form  and  containing  such  information 
as  may  be  prescribed  by  bye-laws  made  in  this  behalf. 

(2)  Every  such  notice  shall  be  accompanied  by  such  documents 
and  plans  as  may  be  so  prescribed. 

335.  (2)  A  person  giving  the  notice  required  by  section  :333  shall  Conditions 
specify  the  purpose  for  which  it  is  intended  to  use  the  building  to  notice, 
which  such  notice  relates;  end  a  person  giving  the  notice  required 

by  section  334  shall  specify  whether  the  purpose  for  which  the  build- 
ing is  being  used  is  proposed  6r  likely  to  be  changed  by  the  execution 
of  the  proposed  work. 

(2)  No  notice  shall  be  valid  until  the  information  required  under 
sub-section  (I)  and  any  further  information  and  plans  which  may 
be  required  by  bye-laws .  made  in  this  behalf  have  been -furnished  to 
the  satisfaction  of  the  Commissioner  along  with  the  notice. 

336.  (I)  The  Commissioner  shall  sanction  the  erection  of  a  build-  Sanction  or 
ing  or  the  execution  of  a  work  unless  such  building  or  -work  would  j^5inj0or 
contravene  any  of  the  provisions  of  sub-section  (2)  of  this  section  or  work. 

the  provisions  of  section  340. 

(2)  The  grounds  on  which  the  sanction  of  a  building  or  work  may 
be  refused  shall  be  the  following,  namely:  — 

(a)  that  the  building  or  work  or  the  use  of  the  site  for  the 
building  or  work  or  any  of  the  particulars  comprised  in  the  site 
plen,  ground  plan,  elevation,  section  or  specification  would  con- 
travene the  provisions  of  any  bye-law  made  in  this  behalf  or  of 
any  other  law  or  rule,  bye-law  or  order  made  under  such  other 
law; 

(b)  that  the  notice  for  sanction  does  not  contain  the  parti- 
culars or  is  not  prepared  in  the  manner  required  under  the 
bye-laws  made  in  this  behalf; 
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(c)  that  any  information  or  documents  required  by  the 
Commissioner  under  this  Act  or  any  bye-laws  made  thereunder 
has  or  have  not  been  duly  furnished. 

(d)  that  in  cases  falling  under  section  312,  lay-out  plans 
have  not  been  sanctioned  in  accordance  with  section  313; 

(e)  that  the  building  or  work  would  be  an  encroachment 
on  Government  land  or  land  vested  in  the  Corporation; 

(f )  that  the  site  of  the  building  or  work  does  not  abut  on  a 
street  or  projected  street  and  that  there  is  no  access  to  such 
building  or  work  from  any  such  street^by  a  passage  or  path-way 
appertaining  to  such  site. 

(3)  The  Commissioner  shall  communicate  the  sanction  to  the 
person  who  has  given  the  notice;  and  where  he  refuses  sanction  on 
any  of  the  grounds  specified  in  sub-section  (2)  or  under  section  340 
he  shall  record  a  brief  statement  of  his  reasons  for  such  refusal  and 
communicate  the  refusal  along  with  the  reasons  therefor  to  the 
person  who  has  given  the  notice. 

(4)  The  sanction  or  refusal  as  aforesaid  shall  be  communicated 
in  such  manner  as  may  be  specified  in  the  bye-laws  made  in  this 
behalf. 

When  build-      337.  (/)  Where  within  a  period  of  sixty  days,  or  in  cases,  falling 

ingor  work  uncier  ciause  (M  of  section  331  within  a  period  of  thirty  days,  after 

may  be  pro-  '        ■  *  " 

ceeded  with,  the  receipt  of  any  notice  under  section  333  or  section  334  or  of  the 

further  information,  if  any,  required  under  section  335  the  Com- 
missioner does  not  refuse  to  sanction  the  building  or  work  or  upon 
refusal,  does  not  communicate  the  refusal  to  the  person  who  has 
given  the  notice,  the  Commissioner  shall  be  deemed  to  have  accorded 
sanction  to  the  building  or  work  and  the  person  by  whom  the  notice 
has  been  given  shall  be  free  to  commence  and  proceed  with  the 
building  or  work  in  accordance  with  his  intention  as  expressed  in 
the  notice  and  the  documents  and  plans  accompanying  the  same: 

Provided  that  if  it  appears  to  the  Commissioner  that  the  site  of 
the  proposed  building  or  work  is  likely  to  be  affected  by  any  scheme 
of  acquisition  of  land  for  any  public  purpose  or  by  any  proposed 
regular  line  of  a  public  street  or  extension,  improvement,  widening 
or  alteration  of  any  street,  the  Commissioner  may  withhold  sanction 
of  the  building  or  work  for  such  period  not  exceeding  three  months 
as  he  deems  fit  and  the  period  of  sixty  days  or  as  the  case  may 
be,  the  period  of  thirty  days    specified    in    this   sub-section  snail 
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be  deemed  to  commence  from  the  date  of  the  expiry  of  the  period 
for  which  the  sanction  has  been  withheld. 

(2)  Where  a  building  or  work  is  sanctioned  or  is  deemed  to  have 
been  sanctioned  by  the  Commissioner  under  sub-section  (2),  the 
person  who  has  given  the  notice  shall  be  bound  to  erect  the  building 
or  execute  the  work  in  accordance  with  such  sanction  but  not  so  as 
to  contravene  any  of  the  provisions  of  this  Act  or  any  other  law  or 
of  any  bye-law  made  thereunder. 

(3)  If  the  person  or  anyone  lawfully  claiming  under  him  does 
not  commence  the  erection  of  the  building  or  the  execution  of  the 
work  within  one  year  of  the  date  on  which  the  building  or  work  is 
sanctioned  or  is  deemed  to  have  been  sanctioned,  he  shall  have  to 
give  notice  under  section  333  or,  as  the  case  may  be,  under  section 
334  for  fresh  sanction  of  the  building  or  the  work  and  the  provisions 
of  this  section  shall  apply  in  relation  to  such  notice  as  they  apply 
in  relation  to  the  original  notice. 

(4)  Before  commencing  the  erection  of  a  building  or  execution 
of  a  work  within  the  period  specified  in  sub-section  (3),  the  person 
concerned  shall  give  notice  to  the  Commissioner  of  the  proposed  date 
of  the  commencement  of  the  erection  of  the  building  or  the  execu- 
tion of  the  work: 

Provided  that  if  the  commencement  does  not  take  place  within 
seven  days  of  the  date  so  notified,  the  notice  shall  be  deemed  not  to 
have  been  given  and  a  fresh  notice  shall  be  necessary  in  this  behalf. 

338.  If  at  any  time  after  the  sanction  of  any  building  or  work  Sanction 
has  been  accorded,  the  Commissioner  is  satisfied  that  such  sanction  u^r1  mis- 
was  accorded  in  consequence  of  any  material  misrepresentation  or  representR- 
fraudulent  statement  contained  in  the  notice  given  or  information 
furnished  under  sections  333,  334  and  335,  he  may  by  order  in  writing 

cancel  for  reasons  to  be  recorded  such  sanction  and  any  building  or 
work  commenced,  erected  or  done  shall  be  deemed  to  have  been 
commenced,  erected  or  done  without  such  sanction: 

Provided  that  before  making  any  such  order  the  Commissioner 
shall  give  reasonable  opportunity  to  the  person  affected  as  to  why 
such  order  should  not  be  made. 

339.  The  Commissioner  may  require  any  building  intended  to  be  Buildings  i 
erected  at  the  corner  of  two  streets  ,  to  be  rounded  off  or  splayed  s^et"  °* 
or  cut  off  to  such  height  and  to  such  extent  as  he  may  determine, 

and  may  acquire  such  portion  of  the  site  at  the  corner  as  he  may 
consider  necessary  for  public  convenience  or  amenity. 
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340.  (1)  The  erection  of  any  building  on  either  side  of  a  new 
street  may  be  refused  by  the  Commissioner  unless  and  until  such 
ne,w  street  has  been  levelled,  and  wherever  in  the  opinion  of  the 
Commissioner  practicable;  metalled  or  paved,  drained,  lighted  and 
laid  with  a  water  main  to  his  satisfaction. 

(2)  The  erection  of  any  such  building  or  the  execution  of  any 
such  work  may  be  refused  by  the  Commissioner  if  such  building  or 
any  portion  thereof  or  such  work  comes  within  the  regular  line  of 
any  street,  the  position  and  direction  of  which  has  been  laid  down 
by  the  Commissioner  but  which  has  not  been  actually  constructed 
or  if  such  building  or  any  portion  thereof*  or  such  work  is  in  contra- 
vention of  any  building  or  any  other  scheme  or  plan  prepared  under 
this  Act  or  any  other  law  for  the  time  being  in  force. 

341.  The  Commissioner,  when  sanctioning  the  erection  of  a 
building  or  execution  of  a  work,  shall  specify  a  reasonable  period 
after  the  commencement  of  the  building  or  work  within  which  the 
building  or  work  is  to  be  completed  and  if  the  building  or  work  is 
not  completed  within  the  period  so  specified,  it  shall  not  be  continu- 
ed thereafter  without  fresh  sanction  obtained  in  the  manner  herein- 
before provided,  unless  the  Commissioner  on  application  made 
therefor  has  allowed  an  extension  of  that  period. 


Prohibition  342-  In  sucn  areas  as  may  De  specified  by  bye-laws  made  in  this 
against  use  of  behalf,  no  roof,  verandah,  pandal  or  wall  of  a  building  or  no  shed 
'rnaterialsb"e  or  fence  shall  be  constructed  or  reconstructed  of  cloth,  grass,  leaves, 

for  building,  mats  0r  other  inflammable  materials  except  with  the  written  permis- 

etc,  without  ,  ■ 

permission,    sion  of  the  Commissioner,  nor  shall  any  such  roof,  verandah,  pandal, 

wall,  shed  or  fence  constructed  or  reconstructed  in  any  year  be 

retained  in  a  subsequent  year  except  with  fresh  permission  obtained 

in  this  behalf. 


3$37"vVhere  ^jaie"  erection  of~aTTyH3uildtn#-©f— exeeut 


work  has  been/ commenced,  or  is  being  carried  on,  or 'has  been  com- 
pleted without  or  contrary  to  the  sanction  referred/to  in  section  336 
or  in  contrayention  of  any  condition  subject  to  widch  such  sanction 
has  been  accorded  or  in  contravention  of  any ^bf  the  provisions  of 
this  Act  of  bye-laws  made  thereunder,  the  Commissioner  may,  in 
addition  to  any  other  action  that  may  be  taken  under  this  Act,  make 
an  order  directing  that  such  erection  or  v/ork  shall  be  demolished 
within/such  period  not  exceeding  thirty/days  as  may  be  specified 
in  the  order,  by  the  person  at  whose  instance  the  erection  or  work8 
has  Been  commenced  or  is  being,  cawied  on  or  has  been  completed 


A 
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and  on  the  failure  of  that  person  tp  comply  with  the  order,  tKte 
Commissioner  may  himself  cause  the  erection  or  the  work  to  b  2 
emolished  and  the  expenses  of  suchf  demolition  shall  be  recoverable 
from  such  person  as  an  arrear  of  tax  under  this  Act: 

Provided  that  no  such  order  shall  be  made-unless--the-p^son-4ijffi 


344.  (7)  Where  the  erection  of  any  building  or  execution  of  any  Order  of 
work  has  been  commenced  or  is  being  carried  on  (but  has  not  been  bu5ding90L 
completed)  without  or  contrary  to  the  sanction  referred  to  in  section  works  in 
336  or  in  contravention  of  any  condition  subject  to  which  such  sane-  cases, 
tion  has  been  accorded  or  in  contravention  of  any  provisions  of  this 
Act  or  bye-laws  made  thereunder,  the  Commissioner  may  in  addition 
to  any  other  action  that  may  be  taken  under  this  Act,  by  order  require 
the  person  at  whose  instance  the  building  or   the    work    has  been 
commenced  or  is  being  carried  on,  to  stop  the  same  forthwith. 

(2)^f-8tteh-efdcr  i3  not  complied  with  forthwith,  the  Commissioner 
may  require  any  police  officer  to  remove  such  person  and  all  his 
assistants  and.  workmen  from  the  prernises^within  such  time  as  may 
be  specified  in  the  requisition  and  such  police  officer  shall  comply 
with  the  requisition  accordingly. 


(3)  After  the  requisition  under  sub-section  (2)  has  been  complied 
with,  the  Commissioner  may,  if  he  thinks  fit,  depute  by  a  written  order, 
a  police  officer  or  a  municipal  officer  or  other  municipal  employee 
to  watch  the  premises  in  order  to  ensure  that  the  erection  of  the 
building  or  the  execution  of  the  work  is  not  continued. 

(4)  Where  a  police  officer  or  a  municipal  officer  or  other  municipal 
employee  has  been  deputed  under  sub-section  (3)  to  watch  the  pre- 
mises, the  cost  of  such  deputation  shall  be  paid  by  the  person  al 
whose  instance  such  erection  or  execution  is  being  continued  or  to 
whom  notice  under  sub-section  (1)  was  given  and  shall  be  recover- 
able from  such  person  as  an  arrear  of  tax  under  this  Act.  .  . 

345.  (2)  The  Commissioner  may  at  any  time  during  the  erection  Pg£^°f 
of  any  building  or  execution  of  any  workj)r^_a^  tme^^mt^¥ee  gion^f0* 
"^ffi^iii^4ke^eSiie«  specify  any  require^ 


alteration 

matter  in  respect  of  which  such  erection  or  execution  is  witnout  or  worfc. 
contrary  to  the  sanction  referred  to  in  section  336  or  is  in  contraven- 
tion of  any  condition  of  sUch  sanction  or  any  of  the  provisions  of 
this  Act  or  any  bye-law  made  thereunder  and  require  the  person  who 
-4^9  M  of  Law- 
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gave  the  notice  under  section  333  or  section  334  or  the  owner  of  such 
building  or  work  either— 

(a)  to  make  such  alterations  as  may  be  specified  in  the  said 
notice  with  the  object  of  bringing  the  building  or  work  in  con- 
formity with  the  said  sanction,  condition  or  provisions,  or 

(b)  to  show  cause  why  such  alterations  should  not  be  made, 
within  a  period  stated  in  the  notice. 

(2)  If  the  person  or  the  owner  does  not  show  cause  as  aforesaid, 
he  shall  be  bound  to  make  the  alterations  specified  in  the  notice. 

(3)  If  the  person  or  the  owner  shows  cause  as  aforesaid,  the  Com- 
missioner shall  by  an  order  either  cancel  the  notice  issued  under 
sub-section  (1)  or  confirm  the  same  subject  to  such  modifications  as 
he  thinks  fit.   


346.  (!)  Every  person  who  employs  a  licensed  architect  or 
engineer  or  a  person  approved  by  the  Commissioner  to  design  or 
erect  a  building  or  execute  any  work  shall,  within  one  month  after 
the  completion  of  the  erection  of  the  building  or  execution  of  the 
work,  deliver  or  send  or  cause  to  be  delivered  or  sent  to  the  Com- 
missioner a  notice  in  writing  of  such  completion  accompanied  by  a 
certificate  in  the  form  prescribed  by  bye-laws  made  in  this  behalf 
and  shall  give  to  the  Commissioner  all  necessary  facilities  for  the 
inspection  of  such  building  or  work. 

(2)  No  person  shall  occupy  or  permit  to  be  occupied  any  such 
building  or  use  or  permit  to  be  used  any  building  or  a  part  thereof 
effected  by  any  such  work  until  permission  has  been  granted  by  the 
Commissioner  in  this  behalf  in  accordance  with  bye-laws  made  under 
this  Act: 

Provided  that  if  the  Commissioner  fails  within  a  period  of  thirty 
days  after  the  receipt  of  the  notice  of  completion  to  communicate  his 
refusal  to  grant  such  permission,  such  permission  shall  be  deemed  to 
have  been  granted. 

347.  No  person  shall,  without  the  written  permission  of  the  Com- 
missioner, or  otherwise  than  in  conformity  with  the  conditions,  if  any, 
of  such  permission— 


(a)  use  or  permit  to  be  used  for  human  habitation  any  part 
of  a  building  not  originally  erected  or  authorised  tc  be  used  for 
that  purpose  or  not  used  for  that  purpose  before  any  alteration 
has  been  made  therein  by  any  work  executed  in  accordance  with 
the  provisions  of  this  Act  and  of  the  bye-laws  made  thereunder; 


of  1957]  Delhi  Municipal  Corporation  675 

(b)  change  or  allow  the  change  of  the  use  of  any  land  or 
building;  

(e)  convert  or  allow  the  conversion  of  one  kind  of  tenement 
|H         into  another  kind.   

ML*  -- 


348.  (2)  If  it  appears  to  the  Commissioner  at  any  time  that  any  Removal  of 
flj  building  is  in  a  ruinous  condition,  or  likely  to  fall,  or  in  any  way  buMngsf 
W  dangerous  to  any  person  occupying,  resorting  to  or  passing  by  such 
building  or  any  other  building  or  place  in  the  neighbourhood  of  sUcb 
building,  the  Commissioner  may,  by  order  in  writing,  require  the 
owner  or  occupier  of  such  building  to  demolish,  secure  or  repair  such 
building  or  do  one  or  more  of  such  things  within  such  period  as  may 
be  specified  in  the  order,  so  as  to  prevent  all  cause  of  danger 
therefrom. 

(2)  The  Commissioner  may  also,  if  he  thinks  fit,  require  such 
owner  or  occupier  by  the  said  order  either  forthwith  or  before  pro- 
ceeding to  demolish,  secure  or  repair  the  building,  to  set  up  a  proper 
and  sufficient  hoard  or  fence  for  the  protection  of  passers-by  and 
other  persons,  with  a  convenient  platform  and  hand-rail  wherever 
practicable  to  serve  as  a  foot-way  for  passengers  outside  of  such 
hoard  or  fence. 

(3)  If  it  appears  to  the  Commissioner  that  danger  from  a  building 
which  is  in  a  ruinous  condition  or  likely  to  fall  is  imminent,  he  may,  . 
before  making  the  order  aforesaid,   fence   off,   demolish,  secure  or 
repair  the  said  building  or  take  such  steps  as  may  be  necessary  to 
prevent  the  danger. 

(4)  If  the  owner  or  occupier  of  the  building  does  not  comply  with 
the  order  within  the  period  specified  therein,  the  Commissioner  shall 
take  such  steps  in  relation  to  the  building  as  to  prevent  all  cause  of 
danger  therefrom. 

(5)  All  expenses  incurred  by  the  Commissioner  in  relation  to  any 
building  under  this  section  shall  be  recoverable  from  the  owner  or 
occupier  thereof  as  an  arrear  of  tax  under  this  Act. 

349.  (1)  The  Commissioner  may  by  ' order  in  writing  direct  that  Q^^iid. 
any  building  which  in  his  opinion  is  in  a  dangerous  condition  or  is  tog  »  be 
not  provided  with  sufficient  means  of  egress  in  case   of  fire  cr   is  certain  dr- 
occupied  in  contravention  of  section  346  be  vacated  forthwith  or  cumstance*. 
within  such  period  as  may  be  specified  in  the  order: 

Provided  that  at  the  time  of  making  such  order  the  Commissioner 
shall  record  a  brief  statement  of  the  reasons  therefor. 
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(2)  If  any  person  fails  to  vacate  the  building  in  pursuance  of  such 
©rder  the  Commissioner  may  direct  any  police  officer  to  remove  such 
person  from  the  building  and  the  police  officer  shall  comply  with  such 
direction  accordingly. 

(3)  The  Commissioner  shall,  on  the  application  of  any  person  who 
...  has  vacated,  or  been  removed  from  any  building  in  pursuance  of  an 

order  made  by  him,  reinstate  such  person  in  the  building  on  the 
expiry  of  the  period  for  which  the  order  has  been  in  force  according 
as  the  circumstances  prevailing  at  that  time  permit. 

CHAPTER  XVII 

Sanitation  and  public  health 
Conservancy  and  sanitation 

Provision  for  350.  (2)  For  the  purpose  of  securing  the  efficient  scavenging  and 
daily  gleans-  cieansing  Gf  an  streets    and    premises,    the    Commissioner  shall 

streets  and  provide — 
removal  of 

rubbish  and  (o)  for  the  daily  surface-cleansing  of  all  streets  and  the 

ftlth'  •-.  removal  of  the  sweepings  therefrom,  and 

(b)  for  the  removal  of  the  contents  of  all  receptacles  and 
depots  and  of  the  accumulations  at  all  places  provided  or  appoint- 
ed, by  him  under  the  provisions  of  this  Act  for  the  temporary 
deposit  of  rubbish,  filth  and  other  polluted  and  obnoxious  mat- 
ter. ..     .  ... 

\  <£)  The  Commissioner  may,  by  public  notice,  issue  directions  as 

to  the  time  at  which,  the  manner  in  which,  and  the  conditions  subject 
to  which,  any  matter  referred  to  in  sub-section  (I)  may  be  removed 
along  a  street  or  may  be  deposited  or  otherwise  disposed  of. 

Rubbish,  351.  All  matters  deposited  in  public  receptacles,  depots  and  places 

the  'property  Provided  or  appointed  under  section  352  and  all  matters  collected  by 
of  the  Cor-  municipal  employees  or  contractors  in  pursuance  of  section  350  and 
poration.      section  355  shall  be  the  property  of  the  Corporation. 


Provision  or 
appointment 
of  recep- 
tacles, de- 
pots and 
places  for 
rubbish,  etc. 


352.  (i)  The  Commissioner  shall — 

(a)  provide  or  appoint  in  proper  and  convenient  situations 
public  receptacles,  depots  or  places  for  the  temporary  deposit  of 
rubbish,  filth  and  other  polluted  and  obnoxious  matter  and  for 
the  final  disposal  of  rubbish,  filth  and  other  polluted  and 
obnoxious  matter; 


(b)  provide  dustbins  for  the  temporary  deposit  of  rub- 
bish; *  ■ 
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.-    (c)  provide  vehicles  or  other  suitable  means  for  the  removal ..........   ; 

of  rubbish  and  offensive  matter;  and 

(d)  provide  covered  vehicles  or  vessels  for  the  removal  of 
filth  and  other  polluted  and  obnoxious  matter. 

(2)  Different  receptacles,  depots  or  places  may  be  provided  or 
appointed  for  the  temporary  deposit  or  final  disposal  of  any  of  the 
matters  specified  in  sub-section  (2). 

(3)  The  Commissioner  shall  make  adequate  provision  for  prevent- 
ing receptacles,  depots,  places,  dustbins,  vehicles  and  vessels  referred 
to  in  sub-section  (2)  from  becoming  sources  of  nuisance. 

353.  It  shall  be  the  duty  of  the  owners    and    occupiers   of    all  Duty  of 

premises—  owners  and 

r  occupiers  to 

(a)  to  have  the  premises  swept  and  cleaned;  collect  and 

deposit  rub- 

(b)  to  cause  all  filth,  rubbish    and    other    polluted    and  bish,  etc. 
obnoxious  matter  to  be  collected  from  their  respective  premises 

and  to  be  deposited  at  such  times  as  the  Commissioner,  by 
public  notice  prescribes,  in  public  receptacles,  depots  or  places 
provided  or  appointed  under  section  352  for  the  temporary 
deposit  or  final  disposal  thereof; 

(c)  to  provide  receptacles  of  the  type  and  in  the  manner 
prescribed  by  the  Commissioner  for  the  collection  therein  of  all 
filth,  rubbish  and  other  polluted  and  obnoxious  matter  from 
such  premises  and  to  keep  such  receptacles  in  good  condition 
and  repair. 

354.  It  shall  be  the  duty  of  the  owner  and  occupier  of  every  |>re-  Collection 
mises  situate  in  any  portion  of  Delhi  in  respect  of  which  the  Com'mis-  ^ftha^1 
siorier  has  not  given  public  notice  under  clause  (b)  of  sub-section  (2)  polluted 

of  section  115  or  in  which  there  is  not  a  latrine,  or  urinal  connected  * 
by  a  drain  with  a  municipal  drain,  to  cause  all  filth  and  polluted 
end  obnoxi6us  matter  accumulating  upon  such  premises  to  be  col- 
lected and  removed  to  the  nearest  receptacle  or  depot  provided  for 
this  purpose  under  section  352  at  such  times,  in  such  vehicle  or  ves- 
sel, by  such  route  and  with  such  precautions  as  the  Commissioner 
may  by  public  notice  prescribe. 

355.  (2)  Where  the  Commissioner  has  given  public  notice  in  res-  Collection 
pect  of  any  portion  of  Delhi  under  clause  (b)  of  sub-section  (2)    of  ofVitTa^d 
section  115  that  the  collection,  removal  and  disposal  of  all  filth  and  polluted 
polluted  and  obnoxious  matter  from  latrines,  urinals  and  cesspools  ^^lh 
will  be  undertaken  by  municipal  agency,  it  shall  be  lawful  for  the 
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municipal 
agency. 


Removal  of 
rubbish, 
etc.,  accu- 
mulated on 
premises 
used  as  fac- 
tories, 
workshops, 
etc. 


Commissioner  to  take  measures  for  the  daily  collection,  removal 
and  disposal  of  such  filth  and  polluted  and  obnoxious  matter  from 
all  premises  situated  in  that  portion  of  Delhi- 

(2)  In  such  portion  of  Delhi  and  in  any  premises  wherever  situate 
in  which  there  is  a  latrine,  or  urinal  connected  with  a  municipal 
drain,  it  shall  not  be  lawful,  except  with  the  written  permission  of 
the  Commissioner,  for  any  person  who  is  not  employed  by  or  on 
behalf  of  the  Commissioner,  to  discharge  any  of  the  duties  of 
scavengers. 

356.  The  Commissioner  may,  if  he  thinks  fit, — 

(a)  by  written  notice  require  the  owner  or  occupier  of  any 
premises  used  for  carrying  on  any  manufacture,  trade  or  business 
or  used  as  a  factory,  workshop,  trade  premises  or  market  or  in 
any  way  so  that  rubbish,  filth  and  other  polluted  and  obnoxious 
matter  are  accumulated  in  large  quantities,  to  collect  all  such 
rubbish,  filth  and  other  polluted  and  obnoxious  matter  accumu- 
lating thereon  and  to  remove  the  same  at  such  times  and  in  such 
carts  or  receptacles  and  by  such  routes  as  may  be  specified  in 
the  notice  to  a  depot  or  place  provided  or  appointed  under  sec- 
tion 352,  or 

(b)  after  giving  such  owner  or  occupier  notice  of  his  inten- 
tion, cause  all  rubbish,  filth  and  other  polluted  and  obnoxious 
matter  accumulated  in  such  premises  to  be  removed,  and  charge 
the  said  owner  or  occupier  for  such  removal  such  fee  as  may, 
with  the  sanction  of  the  Standing  Committee,  be  specified  in  the 
notice  issued  under  clause  (a). 


Prohibition 
against 
accumulation 
of  rubbish, 
etc. 


357.  (1)  No  owner  or  occupier  ot  any  premises  shall  keep  or  allow 
to  be  kept  for  more  than  twenty-four  hours  or  otherwise  than  in  a 
receptacle  approved  by  the  Commissioner,  any  rubbish,  filth  and 
other  polluted  and  obnoxious  matter  on  such  premises  or  any  place 
belonging  thereto  or  neglect  to  employ  proper  means  to  remove  such 
rubbish,  filth  and  other  polluted  and  obnoxious  matter  from,  or  to 
cleanse,  such  receptacle  and  to  dispose  of  such  rubbish,  filth  and 
other  polluted  and  obnoxious  matter  in  the  manner  directed  by  the 
Commissioner,  or  fail  to  comply  with  any  requisition  of  the  Com- 
missioner as  to  the  construction,  repair,  pavement  or  cleansing  of 
any  latrine,  or  urinai  on  or  belonging  to  the  premises. 


(2)  No  owner  or  occupier  shall  allow  the  water  of  any  sink,  drain, 
latrine  or  urinal  or  any  rubbish,  filth  and  other  polluted  and  obnoxi- 
ous matter  to  run  down  on  or  to,  or  be  thrown  or  put  upon, 
any  street  or  into  any  drain  in  or  along  the  side  of  any  street  except 
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in  such  manner  as  shall  prevent  any  avoidable  nuisance  from  any 
such  water,  rubbish,  filth  or  other  polluted  and  obnoxious  matter. 

(3)  No  person  shall,  after  due  provision  has  been  made  in  this 
respect  under  the  foregoing  provisions  of  this  Chapter  for  the  depo- 
sit and  removal  of  the  same — 

(a)  deposit  any  rubbish,  filth  and  other  polluted  and 
obnoxious  matter  in  any  street  or  on  the  verandah  of  any  build- 
ing or  on  any  unoccupied  ground  (alongside  any  street  or  on  the 
bank  of  a  water  course;  or 

(b)  deposit  any  filth  or  other  polluted  and  obnoxious  mat- 
ter in  any  dustbin  or  in  any  vehicle  not  intended  for  the 
removal  of  the  same;  or 

(c)  deposit  rubbish  in  any  vehicle  or  vessel  intended  for  the 
removal  of  filth  and  other  polluted  and  obnoxious  matter. 

358.  If  any  premises  are  not  properly  and  regularly  scavenged  or  Commis- 
cleansed  or  are  in  a  filthy  and  unwholesome  condition,  the  Commis-  power'Sto  get 
sioner  may  cause  them  to  be  scavenged  and  cleansed  and  recover  premises 
the  expenses  from  the  owner  or,  as  the  case  may  be,  occupier  bs  an  and  ctemsed. 
arrear  of  tax  under  this  Act. 

359.  (1)  The  Commissioner  shall  provide  and  maintain  in  proper  Public  lat- 
and  convenient  places  a  sufficient  number   of   public   latrines   and  nais,  5etc. 
urinals. 

(2)  Such  public  latrines  and  urinals  shall  be  so  constructed  as 
to  provide  separate  compartments  for  each  sex  and  not  to  be  a 
nuisance,  and  shall  be  provided  with  all  necessary  conservancy  estab- 
lishments, and  shall  regularly  be  cleansed  and  kept  in  proper  order. 

Latrines  and  urinals 

360.  (1)  It  shall  not  be  lawful  to  construct  anv  latrine  or  urinal  Construction 

.     of  latrines 

for  any  premises  except  with  the  written  permission  of  the  Commis-  »nd  urinals, 
sioner  and  in  accordance  with  such  terms  not  inconsistent  with  the 
provisions  of  this  Act  or  any  bye-laws  made  thereunder  as  he  may 
prescribe. 

(2)  In  prescribing  any  such  terms  the  Commissioner  may  deter- 
mine in  each  case — 

(a)  whether  the  premises  shall  be  served  by  the  service 
system  or  by  the  flush  system  or  partly  by  the  one  and  partly  by 
the  other;  and 

(b)  what  shall  be  the  site  or  position  of  eacn  latrine  or 
urinal. 
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(3)  If  any  latrine  or  urinal  is  constructed  on  any  premises  in 
contravention  of  the  foregoing  provisions,  the  Commissioner  may, 
after  giving  not  less  than  ten  days'  notice  to  the  owner  or  occupier 
of  such  premises,  alter,  reconstruct,  close  or  demolish  such  latrine 
or  urinal  and  the  expenditure  incurred  by  the  Commissioner  in  so 
doing  shall  be  recoverable  from  the  owner  or  occupier  as  an  arrear 
of  tax  under  this  Act. 

Latrines  and  361.  (7)  It  shall  not  be  lawful  to  erect  any  building  or  execute  any 
in'new  et°''  wor^  on  or  *n  relation  to  such  building  without  providing  such 
buildings.     latrine  accommodation  and  urinal  accommodation  and  accommodation 

for  bathing  or  for  washing  clothes  and  utensils  on  each  floor  of  such 

building  as  the  Commissioner  may  prescribe. 

(2)  In  prescribing  any  such  accommodation  the  Commissioner  may 
determine  in  each  case — 

(a)  whether  such  building  shall  be  served  by  the  service 
system  or  by  the  flush  system  or  partly  by  the  one  and  partly  by 
the  other;  . 

(b)  what  shall  be  the  site  or  position  of  each  latrine,  urinal, 
bathing  or  washing  place  or  site  and  their  number  on  each  floor 
and  their  clear  internal  dimensions. 

(3)  It  shall  not  be  lawful  to  erect  a  residential  building  composed 
of  separate  tenements  on  the  flat  system  without  providing  at  least 
one  latrine  and  one  bathing  or  washing  place  for  servants  on  the 
ground  floor  of  such  building  or  at  any  other  suitable  place  in  the 
same  premises. 

(4)  In  this  section  the  expression  "to  erect  a  building"  has  the 
same  meaning  as  in  section  331. 

Latrines  and  362.  Every  person  employing  workmen,  labourers  or  other  persons 
labourers^  exceeding  twenty  in  number  shall  provide  and  maintain  for  the 
etcw  separate  use  of  persons  of  each  sex  so  employed,  latrines  and  urinals 

of  such  description  and  number  as  the  Commissioner  may  by  notice 
require  and  within  such  time  as  may  be  fixed  in  the  notice  and  shall 
keep  the  same  in  clean  and  proper  order. 

Provision  of  363.  The  Commissioner  may  by  notice  require  any  owner  or 
urinals  for*  manager  of  a  market,  cart  stand,  cattle  shed,  theatre,  railway  station 
markets,  etc.  and  other  place  of  public  resort  within  such  time  as  may  be  specified 
in  such  notice  to  provide  and  maintain  for  the  separate  use  of  per- 
sons of  each  sex,  latrines  of  such  description  and  number  and  in  sudh 
position  as  nmy  be  specified  and  to  keep  the  same  in  clean  and  proper 
order. 
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364.  The  Commissioner  may,  by  written  notice—  Other  pre* 

visions  as 

(a)  require  the  owner  or  other  person  having  the  control  of  to  private 
any  private  latrine  or  urinal  not  to  put  the  same  to  public  use; 

or 

(b)  require  the  owner  or  other  person  having  the  control  of 
such  private  latrine  or  urinal  which  in  the  opinion  of  the  Com- 
missioner constitutes  a  nuisance,  to  remove  the  latrine  or  the 
urinal;  or 

(c;  require  any  person  having  the  control  whether  as  owner, 
lessee  or  occupier  of  any  land  or  building— 

(i)  to  have  any  latrines  provided  for  the  same  shut  out 
by  a  sufficient  roof,  wall  or  fence  from  the  view  of  persons 
passing  by  or  dwelling  in  the  neighbourhood;  or 

(ii)  to  cleanse  in  such  manner  as  the  Commissioner  may 
prescribe  in  the  notice  any  latrine  or  urinal  belonging  to  the 
land  or  building;  or 

(d)  where  any  premises  intended  or  used  for  human  habita- 
tion are  without  any  latrine  or  urinal  accommodation  or  are  pro- 
vided with  insufficient  latrine  or  urinal  accommodation,  require 
the  owner,  lessee  or  occupier  of  such  premises  to  provide  such  or-  . 
such  additional  latrine  or  urinal  accommodation  as  he  may  "  ;  ; 
prescribe,  if  necessary  by  causing,  any  part  of  such  premises  to 
be  vacated  and  demolished  in  accordance  with  bye-laws  made  in, 
this  behalf. 

Removal  oj  congested  buildings    and    buildings  unfit  for  human 

habitation 

365.  (7)  Where  it  appears  to  the  Commissioner  that  any  block  of  Removal  of 
buildings  is  in  an  unhealthy  condition  by  reason  of  the  manner  in  ^j^-^1 
which  the  buildings  are  crowded  together,  or  of  the  narrowness, 
closeness,  or  faulty  arrangement  of  streets,  or  of  the  want  of  proper 
drainage  and  ventilation,  or  of  the  impracticability  of  cleansing  the 
buildings  or  other  similar,  cause,  he  shall  cause  the  block  to  be  ins- 
pected by  the  Municipal  Health  Officer  and  the  Municipal  Engineer 

who  shall  make  a  report  in  writing  to  him  regarding  the  sanitary 
condition  of  the  block. 

(2)  If  upon  receipt  of  such  report  the   Commissioner   considers  : 
that  the  sanitary  condition  of  the  block  is  likely  to  cause  risk  of 
disease  to  the  inhabitants  of  the  buildings  or  of  the  neighbourhood 
or  otherwise  to  endanger  the  public  health,   he  shall      with  the 
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approval  of  the  Standing  Committee  select  the  buildings  which  in 
his  opinion  should  wholly  or  in  part  be  removed  in  order  to  abate 
the  unhealthy  condition  of  the  block  and  may  thereupon  by  notice 
in  writing  require  the  owners  of  such  buildings  to  remove  them 
within  such  period  as  may  be  specified  in  the  notice: 

Provided  that  before  issuing  the  notice  reasonable  opportunity 
should  be  afforded  to  the  owners  to  show  cause  why  the  buildings 
should  not  be  removed: 

Provided  further  that  the  Commissioner  shall  make  compensa- 
tion to  the  owners  for  any  buildings  so  removed  which  may  have 
been  erected  under  proper  authority. 

(3)  If  a  notice  under  sub-section  (2)  requiring  any  owner  of  a 
building  to  remove  it  is  not  complied  with,  then,  after  the  expira- 
tion of  the  time  specified  in  the  notice  the  Commissioner  may  him- 
self remove  the  building  required  to  be  removed  by  the  notice  and 
recover  from  the  owner  of  the  building  the  expenses  of  such  removal 
as  an  arrear  of  tax  under  this  Act. 

366.  (1)  Where  the  Commissioner  upon  information  in  his  posses- 
sion is  satisfied  that  any  building  is  in  any  respect  unfit  for  human 
habitation,  he  may,  unless  in  his  opinion  the  building  is  not  capable 
at  a  reasonable  expense  of  being  rendered  fit,  serve  upon  the  owner 
of  the  building  a  notice  requiring  him  within  such  time  not  being 
less  than  thirty  days  as  may  be  specified  in  the  notice  to  execute 
the  works  of  improvement  specified  therein  and  stating  that  in  his 
opinion  those  works  will  render  the  building  fit  for  human  habita- 
tion. 

(2)  In  addition  to  serving  a  notice  under  this  section  on  the 
owner  the  Commissioner  may  serve  a  copy  of  the  notice  on  any 
other  person  having  an  interest  in  the  building  whether  as  a  lessee, 
mortgagee  or  otherwise. 

(3)  In  determining  whether  a  building  can  be  rendered  fit  for 
human  habitation  at  a  reasonable  expense  regard  shall  be  had  to 
the  estimated  cost  of  the  work  necessary  to  render  it  so  fit  and  the 
value  which  it  is  estimated  that  the  building  will  have  when  the 
works  are  completed. 

Enforcement  367.  If  a  notice  under  section  366  requiring  the  owner  of  the 
requiring  building  to  execute  works  of  improvement  is  not  complied  with, 
execution  of  then,  after  the  expiration  of  the  time  specified  in  the  notice  the 
improve-  Commissioner  may  himself  do  the  works  required  to  be  done  by  the 
ment.  notice  and  recover  the  expenses  incurred  -in  connection  therewith  as 

an  arrear  of  tax  under  this  Act. 


Power  of 
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368.  (1)  Where  the  Commissioner   upon  any   information  in   his  ^.°*e^.°f 
possession  is  satisfied  that  any  building  is  unfit  for  human  habita-  sjongr  t0" 
tion  and  is  not  capable  at  a  reasonable  expense  of  being  rendered  demo 
so  fit  he  shall  serve  upon  the  owner  of  the  building  and  upon  any  buildings 
other  person  having  an  interest  in  the  building,  whether  as  a  lessee,  ^Sman'ha- 
mortgagee  or  otherwise  a  notice  to  show  cause  within  such  time  as  bitation. 
may  be  specified  in  the  notice  as  to  why  an  order  of  demolition  oi 
the  building  should  not  be  made. 

(2)  If  any  of  the  persons  upon  whom  a  notice  has  been  served 
under  sub-section  (1),  appears  in  pursuance  thereof  before  the  Com- 
rtiissioner  and  gives  an  undertaking  to  him  that  such  person  shall, 
within  a  period  specified  by  the  Commissioner,  execute  such  works 
of  improvement  in  relation  to  the  building  as  will,  in  the  opinion  of 
the  Commissioner,  render  the  building  fit  for  human  habitation  or 
an  undertaking  that  the  building  shall  not  be  used  for  human 
habitation  until  the  Commissioner  on  being  satisfied  that  it  has  been 
rendered  fit  for  that  purpose,  cancels  the  undertaking,  the  Commis- 
sioner shall  not  make  an  order  of  demolition  of  the  building. 

(3)  If  no  such  undertaking  as  is  mentioned  in  sub-section 
(2)  is  given,  or  if  in  a  case  where  any  such  undertaking  has  been 
given,  any  work  of  improvement  to  which  the  undertaking  relates 
is  not  carried  out  within  the  specified  period,  or  the  building  is  at 
any  time  used  in  contravention  of  the  terms  of  the  undertaking,  the 
Commissioner  shall  forthwith  make  an  order  of  demolition  of  the 
building  requiring  that  the  building  shall  be  vacated  within  a  period 
to  be  specified  in  the  order  not  being  less  than  thirty  days  from  the 
date  of  the  order,  and  that  it  shall  be  demolished  within  six  weeks 
after  the  expiration  of  that  period. 

(4)  Where  an  order  of  demolition  of)  a  building  under  this  sec- 
tion has  been  made,  the  owner  of  the  building  or  any  other  person 
having  an  interest  therein,  shall  demolish  that  building  within  the 
time  specified  in  that  behalf  by  the  order,  and  if  the  building  is  not 
demolished  within  that  time,  the  Commissioner  shall  demolish  the 
building  and  sell  the  materials  thereof. 

(5)  Any  expenses  incurred  by  the  Commissioner  under  sub- 
section (4)  if  not  satisfied  out  of  the  proceeds  of  the  sale  of  materials 
of  the  building  shall  be  recovered  from  the  owner  of  the  building  or 
any  other  person  having  an  interest  therein  as  an  arrear  of  tax  under 
this  Act. 


(6)  In  determining  for  the  purposes  of  section  366  and  this  sec- 
tion whether  a  buttding  is  unfit  for  human  habitation,  regard  shaU 
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be  had  to  its  condition  in  respect  of  the  following  matters,  that  is  to 
say,— 

(a)  repair; 

(b)  stability; 

(c)  freedom  from  damp; 

(d)  natural  light  and  air; 

(e)  water  supply, 

(f)  drainage  and  sanitary  conveniences; 

(g)  facilities  for  storage,  preparation  and  cooking  of  food 
and  for  the  disposal  of  rubbish,  filth  and  other  polluted 
matter; 

and  the  building  shall  be  deemed  to  be  unfit  as  aforesaid  if  and  only 
if  it  is  so  far  defective  in  one  or  more  of  the  said  matters  that  it  is 
not  reasonably  suitable  for  occupation  in  that  condition. 

(7)  For  the  purposes  of  section  366,  section  367  and  this  section, 
"work  of  improvement"  in  relation  to  a  building  includes  any  one 
or  more  of  the  following  works,  namely:— 

(a)  necessary  repairs; 

(b)  structural  alterations; 

(c)  provision  of  light  points  and  water  taps; 

(d)  construction  of  drains,  open  or  covered; 

(e)  provision  of  latrines  and  urinals; 

(f )  provision  of  additional  or  improved  fixtures  and  fittings; 

(g)  opening  up  on  paving  of  courtyard; 

(h)  removal  of  rubbish,  filth  and  other  polluted  and 
obnoxious  matter; 

(i)  any  other  work  including  the  demolition  of  any  building 
or  any 'part  thereof  which,  in  the  opinion  of  the  Com- 
missioner, is  necessary  for  executing  any  of  the  works 
specified  above. 

(8)  The  provisions  of  section  365,  section  366,  section  367  and  this 
section  shall  not  apply  in  relation  to  any  building  in  any  area  which 
has  been  declared  to  be  a  slum  area  under  the  Slum  Areas  (Improve- 
ment and  Clearance)  Act,  1956.  ^  96  of  1956. 

Insanitary  369.  Where  the  Commissioner  upon  any  information  in  his 
hheds possession  is  satisfied  that  any  hut  or  shed  used  as  a  dwelling  house 
or  as  a  stable  or  for  any  other  purpose,  is  likely,  by  reason  of  its 
being  constructed  without  a  plinth  or  upon  a  plinth  of  insufficient 
height  or  without  proper  means  of  drainage  or  on  account  of  the 
impracticability  of  scavenging  and  cleansing  it  or  owing  to  the 
manner  in  which  it  and  other  huts  or  sheds  are  crowded  together, 
to  cause  risk  of  disease  to  the  inmates  thereof  or  to  the  inhabitants 
of  the  neighbourhood,  or  is  for  any  reason  likely  to  endanger  public 
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health  or  safety,  he  may  by  notice  in  writing  require  the  owner  or 
occupier  of  the  hut  or  shed  or  the  owner  or  occupier  of  the  land 
on  which  the  hut  or  shed  stands  to  remove  or  alter  the  hut  or  shed 
or  carry  out  such  improvement  thereof  as  the  Commissioner  may 
deem  necessary  within  such  time  as  may  be  specified  in  the  notice. 


Regulation  of  washing  by  washermen 

370.  (1)  The  Commissioner  may  by  public  notice   prohibit   the  Prohibition 

323111st 

washing  of  clothes  by  washermen  in  the  exercise  of  their  callings  washing  by 
except  at  such  places  as  he  may  appoint  for  the  purpose.  washermen. 

(2)  When  any  such  prohibition  has  been  made,  no  person  who  is 
by  calling  a  washerman  shall  in  contravention  of  such  prohibition 
wash  clothes  except  for  himself  or  for  personal  and  family  service 
or  for  hire  on  or  within  the  premises  of  the  hirer,  at  any  place  ofner 
than  a  place  appointed  under  sub-section  (2). 

Prevention  of  dangerous  diseases 

371.  Any  person  being  in  charge  of,  or  in  attendance,  whether  as  Obligation 

a  medical  practitioner  or  otherwise,  upon  any  person     whom   he  f^^on'of 
knows  or  has  reason  to  believe  to  be  suffering  from     a  dangerous  dangerous 
disease,  or  being  the  owner,  lessee,  or  occupier  of  any  building  in 
which  he  knows  that  any  such  person  is  so  suffering  shall  forthwith 
give  information  respecting  the  existence  of  such  disease     to  the 
Municipal  Health  Officer. 

372.  (I)  When  any  person  suffering  from  any  dangerous  disease  Removal  to 

is  found  to  be—  ho*Pital  of 

patient* 

(a)  without  proper  lodging  or  accommodation,  or  from'danger- 

ous  disease. 

(b)  living  in  a  room  or  house  which  he  neither  owns  or 
pays  rent  for  nor  occupies  as  the  guest  or  relative  of  any  person 
who  owns,  or  pays  rent  for  it,  or 

(c)  living  in  a  sarai,  hotel,  boarding  house  or  other  public 
hostel,  or 

(d)  lodged  in  premises  occupied  by  members  of  two  more 
families, 

the  Commissioner  or  any  person  authorised  by  him  in  this  behalf, 
may  on  the  advice  of  any  medical  officer  of  the  rank  not  inferior  to 
that  of  an  assistant  surgeon  remove  the  patient  to  any  hospital  or 
place  at  which  persons  suffering  from  such  disease  are  received  for 
medical  treatment  and  may  do  anything  necessary  for  such  removal. 
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(2)  The  Corporation  shall  if  required  by  the  Central  Government 
erect  an  infectious  diseases  hospital  of  such  type  and  dimension  as 
that  Government  may  direct. 

ofbufldtagi       3^3.  Where  the  Commissioner  is  of  opinion  that  the  cleansing 
and  articles,  and  disinfection  of  any  building  or  part  of  a  building  or  of  any 
articles  in  such  building  or  part  which  are  likely  to  retain  infection, 
or  the  renewal  of  flooring  of  any  building  or  part  of  such  building. 
•    and  the  renewal  of  plastering  of  the  walls  thereof,  would  tend  to 
prevent  or  check  the  spread  of  any  dangerous  disease;  he  may,  by 
;  notice  in  writing,  require  the  owner  or  occupier  to  cleanse  and 

disinfect  the  said  building,  part  or  articles,  as  the  case  may  be,  or  to 
renew  the  said  flooring  and  if  necessary,  the  said  plastering  also 
within  such  time  as  may  be  specified  in  the  notice: 

Provided  that  where  in  the  opinion  of.  the  Commissioner  the 
owner  or  occupier  is  from  poverty  or  any  other  cause  unable  effec- 
tually to  carry  out  any  such  requisition,  the  Commissioner  may  at 
the  expense  of  the  Municipal  Fund  cleanse  and  disinfect  the  build- 
ing, part  or  articles,  or,  as  the  case  may  be,  renew  the  flooring  and 
■>  '<-         if  necessary,  the  plastering  also. 

Destruetiott  .374,  (-0  Where  the  destruction  of  any  hut  or  shed  is  in  the  opinion 
of  infectious  of  the  Commissioner  necessary  to  prevent  the  spread  of  any  dange*1- 
sheds°r        ous  disease,  the  Commissioner  may  by  notice  in  writing  require  the 

owner  to  destroy  the  hut  or  shed  and  the  materials  thereof  within 

such  time  as  may  be  specified  in  the  notice. 

(2)  Where  the  Commissioner  is  satisfied  that  the  destruction  of 
.     any  hut  or  shed  is  immediately  necessary  for  the  purpose  of  prevent- 

ing  the  spread  of  any  dangerous  disease,  he  may  order  the  owner  or 
occupier  of  the  hut  or  shed  to  destroy  the  same  forthwith  or  may 
himself  cause  it  to  be  destroyed  after  giving  not  less  than  six  hours' 
notice  to  the  owner  or  occupier. 

(3)  Compensation  may  be  paid  by  the  Commissioner,  in  any 
case  which  he  thinks  fit,  to  any  person  who  sustains  substantial  loss 
by  the  destruction  of  any  such  hut  or  shed,  but,  except  as  so  allowed 
by  the  Commissioner,  no  claim  for  compensation  shall  lie  for  any 
loss  or  damage  caused  by  any  exercise  of  the  power  conferred  by 
this  section. 

Means  of  375  (7)  The  Commissioner  shall— 

disinfection- 

(a)  provide  proper  places  with  necessary  attendants  and 
apparatus  for  the  disinfection  of  conveyances,  clothing,  bedding 
and  other  articles  which  have  been  exposed  to  infection; 
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(b)  cause  conveyances,  clothing  and  other  articles  brought 
for  disinfection  to  be  disinfected  either  free  of  charge  or  on  pay* 
ment  of  such  charges  as  he  may  fix.  .  J?£: 

(2)  The  Commissioner  may  notify  places  at  which  articles  of 
clothing,  bedding  and  conveyances  or  other  articles  v/hich  have  been 
exposed  to  infection  shall  be  washed  and  if  he'  does  so,  no  person 
shall  wash  any  such  thing  at  any  place  not  so  notified  without 
having  previously  disinfected  such  thing.  ;^ 

(3)  The  Commissioner  may  direct  the  destruction  of  any  clothing,      ;''  !u';- 
bedding  or  other  article  likely  to  retain  infection  and  may  give  such 
compensation  as  he  thinks  fit  for  any  article'  so  destroyed;  ' 

376.  (1)  In  the  event  of  Delhi  or  any  part  thereof  being  visited  Special  mea- 
or  threatened  by  an  outbreak  of.  any  dangerous  disease  among  the  case  of  out- 
inhabitants  thereof  or  of  any  epidemic   disease  among  any  animals  'Jjjj^,^, 
therein,  the  Commissioner,  if  he  thinks  that  the  other  provisions ,iof  epidemic 
this  Act  and  the  provisions  of  any  other  law  for  the  time  being  in  dlseases* 
force  are  insufficient  for  the  purpose,  may,  with  the  previous  sanc- 
tion of  the  Corporation, — 

(a)  take  such  special  measures,  and 

(b)  by  public  notice,  give  such  directions  to  be  observed  by 
the  public  or  by  any  class  or  section  of  the  public, 

as  he  thinks  necessary   to   prevent  the  outbreak  or  spread   of  the 
disease: 

Provided  that  where  in  the  opinion  of  -the  Commissioner  im- 
mediate measures  are  necessary,  he  may  take  action  without  such 
sanction  as  aforesaid  and  if  he  does  so,  shall  forthwith  report  such 
action  to  the  Corporation. 

(2)  No  person  shall  commit  a  breach  of  any  direction  given  under 
sub-section  (2)  and  if  he  does  so  he  shall  be  deemed   to  have  com- 
45  of  i860   mitted  an  offence  under  section  188  of  the  Indian  Penal  Code. 


377.  (1)  A  person  shall  not  send  or  take  to  any  washerman  or  to  infected;  • 
any  laundry  or  place  set  apart  for  the  exercise  by  washermen  of  clothes  not 

»       i  ■>■.  -  t0  be  sent 

their  calling,  for  the  purpose  of  being  washed  or  to  any  place  for  to  washer- 

the  purpose  of  being  cleansed,  any  cloth  or  other  article  which  he  j^^, 10 
knows  to  have  been  exposed  to  infection   from  a  dangrous  disease 
unless  that  cloth  or  article  has  been  disinfected  by  or  to  the  satisfac- 
tion of  the  Municipal  Health  Officer. 
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(2)  The  occupier  of  any  building  in  which  a  person  is  suffering 
from  a  dangerous  disease  shall,  if  required  by  the  Municipal  Health 
Officer,  furnish  to  him  the  address  of  any  washerman  to  whom  or 
any  laundry  or  other  place  to  which  clothes  and  other  articles  from 
the  building  have  been,  or  will  be,  sent  during  the,  continuance  of 
the  disease,  for  the  purpose  of  being  washed  or  cleaned. 


Contamin?- 
tion  and 
disinfection 
of  public 
conveyance. 


Driver  o{ 
conveyance 
not  bound 
to  carry 
persons 
suffering 
from  dan- 
gerous 
disease. 


378.  (1)  Whoever— 

(a)  uses  a  public    conveyance    while    suffering    from  a 
dangerous  disease,  or 

(b)  uses  a  public  conveyance  for  the  carriage  of  a  person 
who  is  suffering  from  any  disease,  or 

(c)  uses  a  public  conveyance  for  the  carriage  of  the  corpse 
of  a  person  who  has  died  from  any  such  disease, 

shall  be  bound  to  take  proper  precautions  against  the  communica- 
tion of  the  disease  to  other  persons  using  or  who  may  thereafter  use 
lhe  conveyance  and  to  notify  such  use  to  the  owner,  driver  or  person 
in  charge  of  the  conveyance,  and  further  report  without  delay  to  the 
Commissioner  the  number  of  the  conveyance  and  the  name  of  the 
person  so  notified. 

(2)  Where  any  person  suffering  from,  or  the  corpse  of  any  person 
who  has  died  from,  a  dangerous  disease  has  been  carried  in  a  public 
conveyance  which  ordinarily  plies  in  Delhi  or  any  part  thereof,  the 
driver  thereof  shall  forthwith  report  the  fact  to  the  Commissioner 
who  shall  forthwith  cause  the  conveyance  to  be  disinfected  if  that 
has  not  already  been  done. 

(3)  No  such  conveyance  shall  be  again  brought  into  use  until  the 
Municipal  Health  Officer  has  granted  a  certificate  stating  that  it  can 
be  used  without  causing  risk  of  infection. 

(4)  Whoever  fails  to  make  to  the  Commissioner  any  report  which 
he  is  required  to  make  under  this  section  shall  be  guilty  of  an 
offence. 

379.  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  In  force,  no  owner,  driver  or  person  in  charge  of  a  public  con- 
veyance shall  be  bound  to  convey  or  to  allow  to  be  conveyed  in  such 
conveyance  in  or  in  the  vicinity  of  Delhi  any  person  suffering  from 
a  dangerous  disease  or  the  corpse  of  any  person  who  has  died  from 
such  disease  unless  and  until  such  person  pays  or  tenders  a  sum 
sufficient  to  cover  ar.y  loss  and  expense  which  would  ordinarily  be 
incurred  in  disinfecting  the  conveyance. 


6P  isifrj  D.elki  Municipal  totp&tbMk 6% 

380.  (2)  Where  any  building  or  part  of  a  building  is  intended  to  Disinfection 
be  let  in  which  any  person  has,  within  six  weeks  immediately  pre-  before41"68 
ceding,  been  suffering  from  a  dangerous  disease,  the  person  letting  letting  the 
the  building  or  part  shall,  before  doing  so,  disinfect  the  same  in  such 
manner  as  the  Commissioner  may  by  general  or  special  notice  direct 
together  with  all  articles  therein  liable  to  retain  infection. 

(2)  For  the  purposes  of  this  section,  the  keeper  of  a  hostel, 
lodging  house  or  sarai  shall  be  deemed  to  let  to  any  person  who  is 
admitted  as  a  guest  therein  that  part  of  the  building  in  which  such 
person  is  permitted  to  reside. 

381.  No  person  shall,  without  previous  disinfection  of  the  same,  Disposal  of 
give,  lend,  sell,  transmit  or  otherwise  dispose  of  to  another  person  a"tkiesd 
any  article  or  thing  which  he  knows  or  has  reason  to  believe  has  without  dis-* 
been  exposed  to  contamination  by  any  dangerous  disease,  and  is  1  1°n' 
likely  to  be  used  in  or  taken  into  Delhi  or  any  part  thereof. 

382.  No  person  while  suffering  from,  or  in  circumstances  in  which  Prohibition 
he  is  likely  to  spread,  any  dangerous  disease,  shall—  m  selUngfof 

.  .  food,  etc., 

(a)  make,  carry  or  offer  for  sale  or  take  any  part  in  the  or  washing 

business  of  making,  carrying  or  offering  for  sale,  any  article  of  infected^  bV 

food  or  drink  or  any  medicine  or  drug  for  human  consumption,  persons. 

or  any  article  of  clothing  or  bedding  for  personal  use  or  wear, 

or 

(by  take  any  part  in  the  business  of  the  washing  or  carrying 
of  clothes.  - 

383.  When  Delhi  or  any  part  thereof  is  visited  or  threatened  by  power  to 
an  outbreak  of  any  dangerous  disease  the  Commissioner  may,  by  j^o^^.,^ 
public  notice,  restrict  in  such  manner  or  prohibit  for  such  period  as  of  food  or 
may  be  specified  in  the  notice,  the  sale  or  preparation  of  any  article  dnnk" 

of  food  or  drink  for  human  consumption  specified  in  the  notice  or 
the  sale  of  any  flesh  of  any  description  of  animal  so  specified. 

384.  (1)  If  the  Commissioner  is  of  opinion  that  the  water  in  any  Control  over 
well,  tank  or  other  place  is  likely,  if  used  for  drinking,  to  endanger,  ^s^, 
or  cause  the  spread  of,  any  disease,  he  may — 

(a)  by  public  notice,  prohibit  the  removal  or  use  of  such 
water  for  drinking;  or 

(b)  by  notice  in  writing  require  the  owner  or  person 
having  control  of  such  well,  tank  or  nlace  to  take  such  steps 
as  may  be  directed  by  the  notice  to  prevent  the  public  from 
having  access  to  or  using  such  water;  or 

639  M.  of  Law— 87.  :.     .  .  .. 
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(c)  take  such  other  steps  as  he  may  consider  expedient  to 
prevent  the  outbreak  or  spread  of  any  such  disease. 

(2)  In  the  event  of  Delhi  or  any  part  thereof  being  visited  or 
threatened  by  an  outbreak  of  a  dangerous  disease  the  Municipal 
Health  Officer  or  any  person  authorised  by  him  in  this  behalf  may* 
without  notice  and  at  any  time,  inspect  and  disinfect  any  well,  tank 
or  other  place  from  which  water  is,  or  is  likely  to  be,  taken  for  the 
purposes  of  drinking  and  may  further  take  such  steps  as  he  may 
think  fit  to  ensure  the  purity  of  the  water  or  to  prevent  the  use  of ..' 
the  same  for  drinking  purposes. 

385.  No  person  shall,— 

(a)  knowing  that  he  is  suffering  from  a  dangerous  disease, 
expose  other  persons  to  the  risk  of  infection  by  his  presence  or 
conduct  in  any  public  street  or  public  place; 

(b)  having  the  care  of  a  person  whom  he  knows  to  be 
suffering  from  a  dangerous  disease,  cause  or  permit  that  person 
to  expose  other  persons  to  the  risk  of  infection  by  his  presence, 
or  conduct  in  any  such  street  or  place  as  aforesaid; 

(c)  place  or  cause  to  be  placed  in  a  dustbin  or  other  recep- 
tacle for  the  deposit  of  rubbish,  any.  matter  which  he  knows  to 
have  been  exposed  to  infection  from  a  dangerous  disease  and 

-    which  has  not  been  disinfected  properly; 

(d)  throw  or  cause  to  be  thrown  into  any  latrine  or  urinal 
any  matter  which  he  knows  to  have  been  exposed  to  infection 
from  a  dangerous  disease  and  which  has  not  been  disinfected 
properly." 

386;  Where  any  person  has  died  from  any  dangerous  disease  the 
Commissioner  may,  by  notice  in  writing— 

(a)  ,  require  any  person  having  charge  of  the  corpse  to 
convey  the  same  to  a  mortuary  thereafter  to  be  disposed  of  in 
accordance  with  law,  or 

(b)  prohibit  the  removal  of  corpses  from  the  place  where 
death  occurred  except  for  the  purpose  of  being  burnt,  buried  or 
for  being  conveyed  to  a  mortuary. 

Special  conditions  regarding  essential  services 

387.  (1)  No  person  being  a  sweeper  employed  by  the  Corpora- 
tion shall,  in  the  absence  of  any  contract  authorising  him  so  to  do 
and  without  reasonable  cause,  resign  his  employment  or  absent 
himself  from  his  duty  without  having  given  one  month's  notice  to 
the  Commissioner  or  shall  neglect  or  without  reasonable  cause  rofuse 
to  perform  his  duties. 
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(2)  The  Corporation  may  by  resolution  -  direct  that  on  or  from 
such  date  as  may  be  specified  in  the  resolution,  the  provisions  of 
this  section  shall  apply  in  the  case  of  any  speciiied  class  of  persons 
employed  by  the  Corporation  whose  functions  are  intimately  con- 
cerned with  public  health  or  safety. 

388.  No  sweeper,  being  employed  for  doing  house  scavenging  of  OmuIWom 
any  building  shall  discontinue  to  do  such  house  scavenging  without  sweepers 
reasonable  cause  or  without  having  given  fourteen  days'  notice  to  d?£g  h^se 
his  employer.  scavenging. 

Burning  and  burial  grounds 

389.  The  Commissioner  may,  by  notice  in  writing,  require  the  Power  to 

owner  or  person  in  charge  of  any  burning  or  burial  ground  to  supply  formation" 

such  information  as  may  be  specified  in  the  notice  concerning  the  regarding 

J        -  burning  and 

condition,  management,  or  position  of  such  ground.  burial 

grounds. 

390.  (1)  No  place  which  has  not  been  used  as  a  burning  or  burial  Permission 
ground  before  the  commencement  of  this  Act  shall  be  so  used  with-  ^"burning 

out  the  permission  in  writing  of  the  Commissioner.  0r  burial 

ground. 

(2)  Such  permission  may  be  granted  subject  to  any  conditions 
which  the  Commissioner  may  think  fit  to  impose  for  the  purpose  of 
preventing  any  annoyance  to,  or  danger  to  the  health  of,  any  person 
residing  in  the  neighbourhood. 

391.  (1 )  Where  the  Commissioner,  after  making  or  causing  to  Power  to 
be  made  local  enquiry  is  of  opinion  that    any    burning  or  burial  cioan^  of 
ground  has  become  offensive  to,  or    dangerous    to  the    health  of,  {^"j"8  M(*- 
persons  residing  in  the  neighbourhood,  he  may,  with  the  previous  grounds, 
sanction  of  the  Standing  Committee,  by  notice  in  writing,  require 

the  owner  or  person  in  charge  of  such  ground  to  close  the  same  from 
such  date  as  may  be  specified  in  the  notice. 

(2)  No  corpses  shall  be  burnt  cr  buried  at  the  burning  or  burial 
ground  in  respect  of  which  a  notice  has  been  issued  under  this 
section. 

392,.  The  Commissioner  may  by  public   notice   prescribe  routes 

Removal  of 

by  which  alone  corpses  may  be  removed  to  burning  or  burial  ground,  corpses. 

s     Disposal  of  dead  animals 

393,  (1)  Whenever  any  animal  in  charge  of  any  person  dies,  the  DiSp0saI 
person  in  charge  thereof  shall  within  twenty-four  hours,  either—  ^j*^ 

(a)  convey  the  carcass  to  a  place  provided  or  appointed 
under  section  352  for  the  final  disposal  of  the  carcasses  of  dead 
animals,  or 
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(b)  give  notice  of  the  death  to  the  Commissioner  where- 
upon he  shall  cause  the  carcass  to  be  disposed  of. 

(2)  In  respect  of  the  disposal  of  the  carcass    of  a  dead  animal 
.  under  clause  (b)  of  sub-section  (1)  the  Commissioner  may  charge 
such  fee  as  he  may  by  public  notice  prescribe. 

'  .  „.    J .  . .''      .  CHAPTER  XVIII 

•  rt ■      .  Vital  statistics 

Appointment  394.  (i)  The  Municipal  Health  Officer  shall  be  the  Chief  Registrar 
Registrar  of  births  and  deaths  for  Delhi  and  shall  keep  in  such  form  as  may 
and  regis-         prescribed  by  bye-laws  a  register  of  all  births  and  deaths  occur- 

trars.  .  ,        ,  . 

ring  m  Delhi. 

(2)  The  Commissioner  shall  for  the  purposes  of  this  Chapter 
appoint  such  number  of  persons  to  be  registrars  of  births  and  deaths 
as  he  deems  necessary  and  define  the  respective  areas  which  shall 
be  under  the  charge  of  such  registrars. 

395.  The  registrar  shall  keep  himself  informed  of  every  birth  or 
death  occurring  within  the  area  under  his  charge  and  shall  ascertain 
and  register  as  soon  as  conveniently  may  be  after  the  event,  and 
without  fee  or  reward  such  particulars  in  respect  of  every  birth  or 
death  as  may  be  prescribed  by  bye-laws  made  in  this  behalf. 

396.  (1)  It  shall  be  the  duty  of  the  father  or  mother  of  every 
child  born  in  Delhi  and  in  default  of  the  father  or  mother,  of  any 
relation  of  the  child  living  in  the  same  premises,  and  in  default  of 
such  relation,  of  the  parson  having  charge  of  the  child,  to  give  to  the 
best  of  his  knowledge  and  belief  to  the  registrar  of  the  area  con- 
cerned within  eight  days  after  such  birth,  information  containing 
such  particulars  as  may  be  prescribed  by  bye-laws  made  in  this 
behalf. 

(2)  It  shall  be  the  duty  of  the  nearest  relation  present  at  the 
time  of  the  death  or  in  attendance  during  the  last  illness  of  any 
person  dying  in  Delhi  and  in  default  of  such  relation,  of  any  person 
present  or  in  attendance  at  the  time  of  the  death,  and  of  the  occupier 
of  the  premises  in  which  to  his  knowledge  the  death  took  place  and 
in  default  of  the  person  hereinbefore  mentioned,  of  each  inmate  of 
such  premises  and  of  the  undertaker  or  other  person  causing  the 
corpse  of  the  deceased  person  to  be  disposed  of,  to  give  to  the  best 
of  his  knowledge  and  belief  to  the  registrar  of  the  area  within  which 
the  death  took  place  information  containing  such  particulars  as  may 
be  prescribed  by  bye-laws  made  in  this  behalf. 


Duties  of 
registrar. 


Information 
of  births, 
and  deaths'. 
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(3)  If  a  birth  or  death  occurs  in  the  hospital,  none  of  the  persons 
mentioned  in  sub-section  (1)  or,  as  the  case  may  be,  in  sub-section 
(2)  shall  be  bound  to  give  information  required  by  that  sub-section, 
but  it  shall  be  the  duty  of  the  medical  officer  in  charge  of  the  hospi- 
tal, within  twenty-four  hours  after  the  birth  or  death,  to  send  to  the 
Municipal  Health  Officer  a  notice .  containing  such  particulars  as  may 
be  prescribed,  by  bye-laws  made  in  this  behalf. 

CHAPTER  XIX 
Public  safety  and  suppression  of  nuisances  ; 

Nuisances 

397.  (1)  No  person  shall—  s'  Prohibition 

,  \  .  ,,.      ,      ,  it!  of  nuisances, 

(a)  m  any  public  street  or  public  place —  t 

(i)  ease  himself  ;  or 

)     ^  (irtHoiterrtrr  beg  TmptM?famatelyr-loiya]niS4.-nr 

(i\i)  pxpose  or  exhibit,/  with  the  /object  6i ^ex-citinfi 

(iv)  carry  meat  exposed  to  public  view;  or  . 
(u)  picket  animals,  or  collect  carts;  or 

(vi)  being  engaged  in  the  removal  of  rubbish,  filth  or 
other  polluted  and  obnoxious  matter  wilfully  or  negligently 
permit  any  portion  thereof  to  spill  or  fall,  or  neglect  to 
sweep  away  or  otherwise  effectually  to  remove  any  portion 
thereof  which  may  spill  or  fall  in  such  street  or  place;  or 

(vii)  without  proper  authority  affix  upon  any  building, 
monument,  post,  wall,  fence,  tree  or  other  thing,  any  bill, 
notice  or  other  document;  or 

(viii)  without  proper  authority  deface  or  write  upon  or 
otherwise  mark  any  building,  monument,  post,  wall,  fence, 
tree  or  other  thing;  or 

(ix)  without  proper  authority  remove,  destroy,  deface 
or  otherwise  obliterate  any  notice  or  other  document  put  up 
or  exhibited  under  this  Act  or  the  rules  or  bye-laws  made 
thereunder;  or 

(x)  without  proper  authority  displace,  damage,  make 
any  alteration  in,  or  otherwise  interfere  with,  the  pavement, 
gutter,  storm  water-drain,  flags  or  other  materials  of  any 
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such  street,  or  any  lamp  bracket,  direction-post,  hydrant  or 
water-pipe  maintained  by  the  Corporation  in  any  such 
street  or  place,  or  extinguish  a  public  light;  or 

(xi)  carry  rubbish,  filth  or  other  polluted  and  obnoxi- 
ous matter  at  any  hour  prohibited  by  the  Commissioner  by 
public  notice,  or  in  any  pattern  of  cart  or  receptacle  which 
has  not  been  approved  for  the  purpose  by  the  Commission- 
er, or  fail  to  close  such  cart  or  receptacle  when  in  use;  or 

(b)  carry  rubbish,  filth  or  other  polluted  and  obnoxious 
matter  along  any  route  in  contravention  of  any  prohibition  made 
in  this  behalf  by  the  Commissioner  by  public  notice;  or 

(c)  deposit,  or  cause  or  permit  to  be  deposited,  earth  or 
materials  of  any  description  or  any  rubbish  or  polluted  and 
obnoxious  matter  in  any  place  not  intended  for  the  purpose  in 
any  public  street  or  public  place  or  waste  or  unoccupied  land 
under  the  management  of  the  Corporation;  or 

(d)  make  any  grave  or  burn  or  bury  any  corpse  at  any 
place  not  set  apart  for  such  purpose;  or 

(e)  at  any  time  or  place  at  which  the  same  has  been  pro- 
hibited by  the  Commissioner  by  public  or  special  notice,  beat  a 
drum  or  tom-tom,  or  blow  a  horn  or  trumpet,  or  beat  any 
utensil,  or  sound  any  brass  or  other  instrument,  or  play  any 
music;  or 

(/)  disturb  the  public  peace  or  order  by  singing,  screaming 
or  shouting,  or  by  using  any  apparatus  for  amplifying  or  re- 
producing the  human  voice,  such  as  a  megaphone  or  a  loud- 
speaker; or 

(g)  let  loose  any  animal  so  as  to  cause,  or  negligently  allow 
any  animal  to  cause,  injury,  danger,  alarm  or  annoyance  to  any 
person;  or 

(h)  save  with  the  written  permission  of  the  Commissioner 
and  in  such  manner  as  he  may  authorise,  store  or  use  night-soil, 
cow-dung,  manure,  rubbish  or  any  other  substance  emitting  an 
offensive  smell:  or 

(i)  use  or  permit  to  be  used  as  a  latrine  any  place  not 
intended  for  that  purpose. 

« 

(2)  Every  person  shall  take  all  reasonable  means  to  prevent 
every  child  under  the  age  of  twelve  years  being  in  his  charge  from 
easing  himself  in  any  public  street  or  public  place. 
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(3)  The  owner  or  keeper  of  any  animal  shall  not  allow  it  stray- 
ing in  a  public  street  or  public  place  without  a  keeper. 

(4)  Any  animal  found  straying  as  aforesaid  may  be  removed  by 
an  officer  or  employee  of  the  Corporation  or  by  any  police  officer  to 
a  pound. 

(5)  ^Swine$Jfound  straying  in  a  public  street  or  public  place  shall 
be  liable  to  be  destroyed  by  any  officer  or  other  employee  of  the 
Corporation  appointed  in  this  behalf. 

398.  Where  the  Commissioner  is  of  opinion  that  there  ie  a  nuisance  Power  of 

Commis- 

on  any  land  or  building,  he  may,  by  notice  in  writing,  require   the  sioner  to 
person  by  whose  act,  default  or  sufferance  the  nuisance  arises  or  removal  or 

continues  or  the  owner,  lessee  or  occupier  of  the  land  or  building,  abatement 

,  ,  ,    .  of  nuisance, 

or  any  one  or  more  of  these  persons,  to  remove  or  abate  the  nuisance 

by  taking  such  measures  in  such  manner  and  within  such  period  as 

may  be  specified  in  the  notice. 


Dogs 

399.  (I)  The  Corporation  may,  by  bye-laws  made  in  this  behalf,—  ^f1^^ 

of  dogs. 


(a)  require  the  registration,  by  the  registration  authority 
appointed  by  the  Commissioner  in  this  behalf  of  all  dogs  kept 
within  Delhi; 

(b)  require  that  every  registered  dog  shall  wear  a  collar  to 
which  shail  be  attached  a  metal  token  to  be  issued  by  the  regis- 
tration authority,  and  fix  the  fee  payable  for  the  issue  thereof; 

(c)  require  that  any  dog  which  has  not  been  registered  or 
which  is  not  wearing  such  token  shall,  if  found  in  any  public 
place,  be  detained  at  a  place  set  apart  for  the  purpose;  and 

(d)  fix  the  fee  which  shall  be  charged  for  such  detention  and 
provide  that  any  such  dog  shall  be  liable  to  be  destroyed  or 
otherwise  disposed  of  unless  it  is  claimed  and  the  fee  in  respect 
thereof  is  paid  within  one  week. 

(2)  The  Commissioner  may — 

(a)  cause  to  be  destroyed,  or  to.  be  confined  for  such  period 
as  he  may  direct,  any  dog  or  other  animal  which  is,  or  is  reason- 
ably suspected  to  be,  suffering  from  rabies,  or  which  has  been 
bitten  by  any  dog  or  other  animal  suffering  or  suspected  to  be 
suffering  from  rabies; 

(b)  by  public  notice  direct  that,  after  such  date  as  may  be 
specified  in  the  notice,  dogs  which  are  without  collars  or  without 
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marks  distinguishing  them  as  private  property  and  are  found 
straying  on  the  streets  or  beyond  the  enclosures  of  the  houses  of 
their  owners,  if  any,  may  be  destroyed  and  cause  them  to  be 
destroyed  accordingly. 

(3)  No  damages  shall  be  payable  in  respect  of  any  dog  or  other 
animal  destroyed  or  otherwise  disposed  of  under  this  section. 

(4)  No  one,  being  the  owner  or  person  in  charge  of  any  dog,  shall 
allow  it  to  be  at  large  in  any  public  street  or  public  place  without 
being  muzzled,  and  without  being  secured  by  a  chain  lead  in  any  case 
in^  which — 

(a)  he  knows  that  the  dog  is  likely  to  annoy  or  intimidate 
any  person,  or 

(b)  the  Commissioner  has,  by  public  notice  during  the  pre- 
valence of  rabies,  directed  that  dogs  shall  not  be  at  large  without 
muzzles  and  chain  leads. 

(5)  No  one  shall— 

(a)  allow  any  ferocious  dog  which  belongs  to  him  or  is  in 
his  charge  to  be  at  large  without  being  muzzled,  or 

(b)  set  on  or  urge  any  dog  ot  other  animal  to  attack,  worry 
or  intimidate  any  person,  or 

(c)  knowing  or  having  reason  to  believe  that  any  dog  or 
animal  belonging  to  him  or  in  his  charge  has  been  bitten  by  an 
animal  suffering  or  reasonably  suspected  to  be  suffering  from 
rabies,  fail  or  neglect  to  give  immediate  information  of  the  fact 
to  the  Commissioner  or  give  information  which  is  false. 

Prevention  of  f/re,  etc. 

Stacking  or       .400.  The  Commissioner  may,  by  public  notice,  prohibit  in  any  case 
^flammable  where  such  prohibition  appears  to  him  to  be  necessary  for  the  pre- 
materials.      vention  of  danger  to  life  or  property,  the  stacking  or  collecting  of 
wood,  dry  grass,  straw  or  other  inflammable  materials,  or  the  placing 
of  mats  or  thatched  huts  or  the  lighting  of  fires  in  any  place  which 
may  be  specified  in  the  notice. 

Care  of  No  person  shall  set  a  naked  light  on  or  near  any  building  in 

naked  lights.  Qny  pUblic  street  or  other  public  place  in  such  manner  as  to  cause 
danger  of  fire: 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prohibit 
the  use  of  .lights  for  the  purposes  of  illumination  on  the  occasion  of 
a  festival  or  public  or  private  entertainment. 


6'F  i$§$]  Delhi  Municipal  torporaiion  &§j 

402.  No  one  shall  discharge  any  fire-arm  or  let  off  fireworks  or  Discharging 
firerballoons,  or  engage  in  any  game  in  such  manner  as  to  cause  or  ISr^^' 
to  be  likely  to  cause  danger  to  persons  passing  by  or  dwelling  or  etc. 
working  in  the  neighbourhood  or  risk  of  injury  to  property. 

4«3.  Where  any  building,  or  wall,  or  anything  affixed  thereto,  or  f°^et0 
any  well,  tank,  reservoir,  pool,  depression,  or  excavation,  or  any  bank  buildings, 
or  tree,  is  in  the  opinion  of  the  Commissioner,  in  a  ruinous  state,  for  ™el£se» 
want  of  sufficient  repairs,  protection  or  enclosure,  a  nuisance  or  dan-  dered  safe, 
gerous  to  persons  passing  by  or  dwelling  or  working  in  the  neighbour- 
hood, the  Commissioner  may  by  notice  in  writing  require  the  owner 
or^  part-owner  or  person  claiming  to  be  the  owner  or  part-owner 
thereof  or  failing  any  of  them  the  occupier  thereof  to  remove  the 
same  or  may  require  him  to  repair,  protect  or  enclose  the  same  in 
such  manner  as  he  thinks  necessary;  and  if  the  danger  is,  in  the 
opinion  of  the  Commissionei,  imminent,  he  shall  forthwith  take  such 
steps  as  he  thinks  necessary  to  avert  the  same. 

484.  The  Commissioner  may,  by  notice    in   writing,    require  the  Enclosure  of 

owner  or  part-owner,  or  person  claiming  to  be  the  owner  or  part-  us^d^cr1*3 

owner  of  any  land  or  building,  or  the  lessee  or  the  person  claiming  to  improper 

,  purposes 
be  the  lessee  of  any  such  land  which,  by  reason  of  disuse  or  disputed 

ownership  or  other  cause,  has  remained  unoccupied  and  has  become 
the  resort  of  idle  and  disorderly  persons  or  of  persons  who  have  no 
ostensible  means  of  subsistence  or  cannot  give  a  satisfactory  account 
of  themselves  or  is  used  for  gaming  or  immoral  purposes  or  other- 
wise occasions  or  is  likely  to  occasion  a  nuisance,  to  secure  and  enclose 
the  same  within  such  time  as  may  be  specified  in  the  notice. 

CHAPTER  XX 
Markets,  slaughter  houses,  trades  and  occupations 
Maintenance  and  regulation  of  markets  and  slaughter  houses 
405.  (1)  The  Commissioner,  when  authorised  by  the  Corporation  in  Provision  of 
this  behalf,  may  provide  and    maintain    municipal    markets    and  ^"^e^aland 
slaughter  houses  in  such  number  as  he  thinks  fit  together  with  stalls,  slaughter 
shops,  sheds,  pens  and  other  buildings  and  conveniences  for  the  use 
of  persons  carrying  on  trade  or  business    in,   or   frequenting  such 
markets  or  slaughter  houses  and  may  provide,  and  maintain  in  .  any 
such  markets,  buildings  and  places  machines,  weights,  scales  and 
measures  for  the  weighment  or  measurement  of  goods  sold  therein. 

(2)  Municipal  markets  and  slaughter  houses  shall  be  under  thfe 
control  of  the  Commissioner  who  may  at  any  time,  by  public  notice, 
close  any  municipal  market  or  slaughter  house  or  any  part  thereof  ' 
*|9  M  ©f  Law— 88 
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406.  (2)  No  person  shall,  without  the  general  or  special  permission 
in  writing  of  the  Commissioner,  sell  or  expose  for  sale  any  animal  or 
article  in  any  municipal  market. 

(2)  Any  person  contravening  the  provisions  of  subjection  (J),  and 
any  animal  or  article  exposed  for  sale  by  such  person,  may  be  sum- 
marily removed  from  the  market  by  or  under  the  orders  of  the 
Commissioner  or  any  officer  or  employee  of  the  Corporation  autho- 
rised by  the  Commissioner  in  this  behalf  . 

407.  (1)  No  place  other  than  a  municipal  market  shall  be  used  as 
a  market  unless  such  place  has  been  licensed  as  a  market  by  the 
Commissioner.  » 

(2)  No  place  other  than  a  municipal  slaughter  house  shall  be  used 
as  a  slaughter  house: 

Provided  that  nothing  in  this  sub-section  shall  be  deemed— 

(a)  to  restrict  the  slaughter  of  any  animal  in  any  place,  on 
the  occasion  of  any  religious  festival  or  ceremony,  subject  to 
such  conditions  (non-compliance  with  which  shall  be  punishable 
under  this  Act)  as  the  Commissioner  may,  by  public  or  special 
notice,  impose  in  this  behalf,  or 

(b)  to  prevent  the  Commissioner,  with  the  sanction  of  the 
Corporation,  from  setting  apart  places  for  the  slaughter  of  ani- 
mals in  accordance  with  religious  custom. 

.  408.  (1)  The  Commissioner  may  charge  such  fees  as  he  thinks  fit 
to  impose  for  the  grant  of  a  licence  to  any  person  to  open  a  private 
market  and  may  grant  such  licence  subject  to  such  conditions,  con- 
sistent with  this  Act  and  any  bye-laws  made  thereunder,  as  he  thinks 
fit  to  impose. 

(2)  When  the  Commissioner  refuses  to  grant  any  licence,  he  shall 
record  a  brief  statement  of  the  reasons  for  such  refusal. 

(3)  The  Commissioner  may,  with  the  previous  approval  of  the 
Standing  Committee  and  for  reasons  to  be  recorded,  suspend  a  licence 
in  respect  of  a  private  market  for  such  period  as  he  thinks  fit  or 

'   cancel  such  licence. 

(4)  A  private  market  of  which  the  licence  has  been  suspended  or 
cancelled  as  aforesaid  shall  be  closed  with  effect  from  such  date  as 
may  be  specified  in  the  order  of  suspension  or  cancellation. 

of  "keeping  ^  ^°  Person  sna^  keep  open  for  public  use  any  market  in 

mvket  open  respect  of  which  a  licence  is  required  by  or  under  this  Act  without 
licence!  etc.  obtaining  a  licence  therefor,  or  while  the  licence  therefor  is  suspended 
©r  after  the  same  has  been  cancelled. 


Conditions 
of  grant  of 
licence  for 
private 
market. 
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(2)  When  a  licence  to  open  a  private  market  is  granted  or  refused 
or  is  suspended  or  cancelled  the  Commissioner  shall  cause  a  notice  of 
the  grant,  refusal,  suspension  or  cancellation  to  be  posted  in  such 
language  or  languages  as  he  thinks  necessary  in  some  conspicuous 
place  by  or  near  the  entrance  to  the  place  to  which  the  notice 
relates. 

410.  No  person  knowing  that  any  market  has  been  opened  to  the  Prohibition 
public  without  a  licence  having  been  obtained  therefor  when  such  unlicensed 
licence  is  required  by  or  under  this  Act  or  that  the  licence  granted  markets. 
therefor  is  for  the  time  being  suspended  or  that  it  has  been  cancelled, 

shall  sell  or  expose  for  sale  any  animal  or  article  in  such  market. 

411.  (1)  No  animal  or  article  shall  be  sold  or  exposed  for  sale  Qf0^-^011 
within  a  distance  of  one  hundred  yards  of  any  municipal    market  and  trade 
or  licensed  private  market  without  the  permission  of  the  Commis-       a  mst~ 
sioner. 

(2)  Any  person  contravening  the  provisions  of  sub-section  (1)  and 
any  animal  or  article  exposed  for  sale  by  such  person  may  be  sum- 
marily removed  by  or  under  the  orders  of  the  Commissioner  or  any 
officer  or  employee  of  the  Corporation  appointed  by  him  in  this  be- 
half. 

412.  The  Commissioner,  with  the  previous  approval  of  the  Stand-  Levy  of 
ing  Committee,  may—  Strand 

(a)  charge  such  stallages,  rents  or  fees  as  may  from  time  to  • 
time  be  fixed  by  him  in  this  behalf— 

(i)  for  the  occupation  or  use  of  any  stall,  shop,  stand, 
shed  or  pen  in  a  municipal  market  or  municipal  slaughter 
house, 

(ii)  for  the  right  to  expose  articles   for  sale  in  a  municipal 
market, 

(Hi)  for  the  use  of  machines,  weights,  scales  and  measures 
provided  for  in  any  municipal  market",  and 

(iv)  for  the  right  to  slaughter  animals  in  any  municipal 
slaughter  house,  and  for  the  feed  of  such  animals  before  they 
are  ready  for  slaughter;  or 

(b)  farm  the  stallages,  rents  and  fees  chargeable  as  aforesaid 
or  any  portion  thereof  for  such  period  as  he  may  think  fit;  or 

(c)  put  up  to  public  auction  or  dispose  of  by  private  sale, 
the  privilege  of  occupying  or  using  any  stall,  shop,  stand,  shed 
or  pen  in  a  municipal  market  or  municipal  slaughter  house  for 
such  period  and  on  such  conditions  as  he  may  think  fit. 


i 
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Stallages,  413.  A  copy  of  ihe  table  of  stallages,  rents  and  fees,  if  any,  charge- 

r^rits  etc 

to  be  pub-    able  "in  any  municipal  market  or  municipal  slaughter  house,  and  of 
lished.         ^e  bye-laws  made  under  this  Act  for  the  purpose  of  regulating  the 
use  of  such  market  or  slaughter  house  printed  in  such  language  or 
languages  as  the  Commissioner  may  direct,  shall  be  affixed  in  some 
conspicuous  place  in  the  market  or  slaughter  house. 

Power  to  414.  The  person  in  charge  of  a  market  shall  prevent  the  entry 

andedi'sP?rS  therein  of,  and  shall  expel  therefrom,  any  person  suffering  from 
tuibers,  etc.,  leprosy  in  whom  the  process  of  ulceration  has  commenced  or  from 
markets.       any  dangerous  disease,  who  sells  or  exposes  for  sale  therein  any 

article  or  who,  not  having  purchased  the  same   handles  any  article 

exposed  for  sale  therein;  and  he  may  expel  therefrom  any  person  who 

is  creating  a  disturbance  therein. 
Butcher's, 415,  (J)  No  person  shall  without  or  otherwise  than  in  conformity 
and  pouter-*  with  a  licence  from  the  Commissioner  carry  on  the  trade  of  a  butcher, 
tt's  licence,  fishmonger,  poulterer  or  importer  of  flesh  intended  for  human  food 

or  use  any  place  for  the  sale  of  flesh,  fish  or  poultry  intended  for 

human  food: 

Provided  that  no  licence  shall  be  required  for  any  place  used  for 
the  sale  or  storage  for  sale  of  preserved  flesh  or  fish  contained  in  air- 
tight or  hermetically  sealed  receptacles. 

(2)  The  Commissioner  may  by  order  and  subject  to  such  condi- 
tions as  to  supervision  and  inspection  as  he  thinks  fit  to  impose  grant 
a  licence  or  may  by  order  refuse  for  reasons  to.be  recorded;  to  grant 
the  same. 

(3)  Every  such  licence  shall  expire  at  the  end  of  the  year  for  "which 
it  is  granted  or  at  such  earlier  date  as  the  Commissioner  may,  for 
special  reasons,  specify  in  the  licence. 

(4)  If  any  place  is  used  for  the  sale  of  flesh,  fish  or  poultry  in 
contravention  of  the  provisions  of  this  section,  the  Commissioner  may 
stop  the  use  thereof  by  such  means  as  he  may  consider  necessary. 


r  '  -       Trades  and  occupations 

Factory,  etc.*  416.  (1)  No  person  shall,  without  the  previous  permission  in 
estabUshed  writing  of  the  Commissioner,  establish  in  any  premises,  or  materially 
without  per- alter,  enlarge  or  extend,  any  factory,  workshop  or  trade  premises 
the  Com-  m  which  it  is  intended  to  employ  steam,  electricity,  water  or  other 
missioner.      mechanical  power.  ;  --' 


(2)  The  Commissioner  may  refuse  to  give  such  permission,  if  he 
is  of  the  opinion  that  the  establishment,  alteration,  enlargement  or 
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extension  of  such  factory,  workshop  or  trade  premises,  in  the 
proposed  position  would  be  objectionable  by  reason  of  the  density 
of  the  population  in  the  neighbourhood  thereof,  or  would  be  a 
nuisance  to  the  inhabitants  of  the  neighbourhood. 

417.  (1)  No  person  shall  use  or  permit  to  be  used  any  premises  for  premiscs  not 

any  of  the  following  purposes  without  or  otherwise  than  in  conformity  forbceu41n 

with  the  terms  of  a  licence  granted  by  the  Commissioner  in    this  purposes 
.   ,  ,  without 

behalf,  namely: —  licence. 

(a)  any  of  the  purposes  specified  in  Part  I  of  the  Eleventh 
Schedule; 

(b)  any  purpose  which  is,  in  the  opinion  of  the  Commissioner 
dangerous  to  life,  health  or  property  or  likely  to  create  a 
nuisance; 

(c)  keeping  horses,  cattle  or  other  quadruped  animals  or 
birds  for  transportation,  sale  or  hire  or  for  sale  of  the  produce 
thereof;  or 

(d)  storing  any  of  the  articles  specified  in  Part  II  of  the 
Eleventh  Schedule  except  for  domestic  use  of  any  of  those 
articles: 

Provided  that  the  Corporation  may  declare  that  premises  in  which 
the  aggregate  quantity  of  articles  stored  for  sale  does  not  exceed 
such  quantity  as  may  be  prescribed  by  bye-laws  in  respect  of  any 
such  articles  shall  be  exempted  from  the  operation  of  clause  (d). 

(2)  In  prescribing  the  terms  of  a  licence  granted  under  this  section 
for  the  use  of  premises  as  mills  or  iron  yards  or  for  similar  purposes 
the  Commissioner  may,  when  he  thinks  fit,  require  the  licensee  to 
provide  a  space  or  passage  within  the  premises  for  carts  for  loading 
and  unloading  purposes. 

(3)  The  Corporation  shall  fix  a  scale  of  fees  to  be  paid  in  respect 
of  premises  licensed  under  sub-section  (I): 

Provided  that  no  such  fee  shall  exceed  five  hundred  rupees. 

418.  (1)  If  any  horses,  cattle  or  other  quadruped  animals  or  birds  Seizure  of 
are  kept  on  any  premises  in  contravention  of  the  provisions  of  section  animals. 
417,  or  are  found  abandoned  and  roaming  or  tethered  on  any  street 
or  public  place  or  on  any  land  belonging  to  the  Corporation,  the 
Commissioner  or  any  officer  empowered  by  him  may  seize  them  and 
may  cause  them  to  be  impounded  or  removed  to  such  place  as  may 
be  appointed  by  the  Government  or  the  Corporation  for  this  purpose 
and  the  cost  of  seizure  of  these  animals  or  birds  and  of  impounding 
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or  removing  them  and  of  feeding  and  watering  them  shall  be  re- 
coverable by  sale  by  auction  of  these  animals  or  birds: 

Provided  that  anyone  claiming  such  animal  or  bird  may,  within 
seven  days  of  the  seizure  get  them  released  on  his  paying  all  expenses 
incurred  by  the  Commissioner  in  seizing,  impounding  or  removing 
and  in  feeding  and  watering  such  animal  or  bird,  and  on  his  pro- 
ducing a  licence  for  keeping  these  animals  and  birds  issued  under 
"the  provisions  of  section  417. 

(2)  Whenever  the  Commissioner  is  of  opinion  that  the  user  of  any 
premises  for  any  of  the  purposes  referred  to  in  sub-section  (1)  of 
section  417  is  causing  a  nuisance  and  such  nuisance  should  be  imme- 
diately stopped,  the  Commissioner  may  order  the  owner  or  the 
occupier  of  the  premises  to  stop  such  nuisance  within  such  time  as 
may  be  specified  in  the  order  and  in  the  event  of  the  failure  of  the 
owner  or  occupier  to  comply  with  such  order,  the  Commissioner  may 
himself  or  by  an  officer  subordinate  to  him  cause  such  user  to  be 
stopped. 

(3)  Without  prejudice  to  the  foregoing  provisions  of  this  section 
any  person  by  whom  or  at  whose  instance  any  horses,  cattle  or  other 
quadruped  animals  or  birds  are  so  kept,  abandoned  or  tethered,  shall 
also  be  punishable  under  this  Act. 

419.  (1)  The  Commissioner  may  give  public  notice  of  his  intention 
to  declare  that  in  any  area  specified  in  the  notice  no  person  shall  use 
any  premises  for  any  of  the  purposes  referred  to  in  sub-section  (1) 
of  section  417,  which  may  be  specified  in  such  notice. 

(2)  No  objections  to  any  such  declarations  shall  be  received  after 
a  period  of  one  month  from  the  publication  of  the  notice. 

(3)  The  Commissioner  shall  consider  all  objections  received 
within  the  said  period,  giving  any  person  affected  by  the  notice  an 
opportunity  of  being  heard  during  such  consideration,  and  may 
thereupon  make  a  declaration  in  accordance  with  the  notice  pub- 
lished under  sub-section  (1),  with  such  modifications,  if  any,  as  he 
may  think  fit  but  not  so  as  to  extend  its  application. 

(4)  Every  such  declaration  shall  be  published  in  the  Official 
Gazette  and  in  such  other  manner  as  the  Commissioner  may  deter- 
mine, and  shall  take  effect  from  the  date  of  its  publication  In  the 
Official  Gazette. 


Power  of 
Commis- 
sioner to 
prevent  use 
of  premises 
in  parti- 
cular areas 
for  purposes 
referred  to 
in  section 
417. 
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(5)  No  person  shall,  in  any  area  specified  in  any  declaration  pub- 
lished under  sub-section  (4),  use  any  premises  for  any  of  the  pur- 
poses referred  to  in  section  417  specified  in  the  declaration  and  the 
Commissioner  shall  have  the  power  to  stop  the  use  of  any  such  pre- 
mises by  such  means  as  he  considers  necessary. 

420.  No  person  shall,  without  or  otherwise  than  in  conformity  with  Licences  [or 
the  terms  of  a  licence  granted  by  the  Commissioner  in  this  behalf, —  articles?  etc. 

(a)  hawk  or  expose  for  sale  in  any  place  any  article  what- 
soever whether  it  be  for  human  consumption  or  not; 

(b)  use  in  any  place  his  skill  in  any  handicraft  or  for  render- 
ing services  to  and  for  the  convenience  of  the  public  for  the 
purposes  of  gain  or  making  a  living. 

421.  (1)  No  person  shall,  without  or  otherwise  than  in  conformity  j^n^e  ^ 
with  the  terms  of  a  licence  granted  by  the  Commissioner    in   this  not  t0'be  '' . 
behalf,  keep  any  eating  house,  lodging  house,  hotel,  boarding  house,  {^ence'from 
tea  shop,  coffee  house,  cafe,  restaurant,  refreshment  room  or  any  place  the  Com- 

.  where  the  public  are  admitted  for  repose  or  for  the  consumption  of  missloner* 
any  food  or  drink  or  any  place  where  food  is  sold  or  prepared  for 
sale. 

(2)  The  Commissioner  may  at  any  time  cancel  or  suspend  any 
licence  granted  under  sub-section  (1)  if  he  is  of  the  opinion  that  the 
premises  covered  thereby  are  not  kept  in  conformity  with  the  condi- 
tions of  such  licence  or  with  the  provisions  of  any  bye-law  made  in 
this  behalf,  whether  the  licensee  is  prosecuted  under  this  Act  or 
not. 

422.  No  person  shall,  without  or  otherwise  than  in  conformity  with  Licensing 
the  terms  of  a  licence  granted  by  the  Commissioner  in  this  behalf,  0f^hraucs* 
keep  open  any  theatre,  circus,  cinema  house,  dancing  hall  or  other  circuses  and 
similar  place  of  public  resOrt,  recreation  or  amusement :  public  °f 

Provided  that  nothing  in  this  section  shall  apply  to  private  perfor-  amusement* 
mances  in  any  such  place. 

? 

423.  If  the  Commissioner  is  of  opinion  that  any  eating  house,  lodg-  Power  of 
ing  house,  hotel,  boarding  house,  tea  shop,  coffee  house,  cafe,  restau-  Soner^to 
rant,  refreshment  room  or  other  place  where  the  public  are  admitted  st°P  use  of 
for  repose  or  for  consumption  of  any  food  or  drink  or  where  food  uscd"inS 
is  sold  or  prepared  for  sale  or  any  theatre,  circus,  cinema  house,  danc- 

ing  hall  or  similar  other  place  of  public  resort,  recreation  or  amuse- 
ment is  kept  open  without  a  licence  or  otherwise  than  in  conformity 
with  the  terms  of  a  licence  granted  in  respect  thereof,  he  may  stop 
the  use  of  any  such  premises  for  any  such  purpose  for  a  specified 
period  by  such  means  as  he  may  consider  necessary. 
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Inspection  of  places  oj  sales,  etc. 

Power  of  424.  (2)  If  the  Commissioner  or  any  person  authorised  by  him  in 

rionSuf      this  behalf  has  reason  to  believe  that  any  animal  intended  for  human 

inspect        consumption  is  being  slaughtered  or  that  the  flesh  of  any  such  animal 
places  where  .    ,    .  ,  ,  i  j.    i  i 

unlawful      is  being  sold  or  exposed  for  sale,  in  any  place  or  manner  not  duly 

amrnls^etc  autnorised  under  this  Act,  he  may,  at  any  time  by  day  or  night  with- 

is  suspected"  out  notice,  inspect  such  place  for  the  purpose  of  satisfying  himself 

as  to  whether  any  provision  of  this  Act  or  of  any  bye-law  made  under 

this  Act  at  the  time  in  force  is  being  contravened  thereat  and  may 

seize  any  such  animal  or  the  carcass  of  such  animal  or  such  flesh 

found  therein. 

(2)  The  Commissioner  may  remove  and  sell  by  auction  or  other- 
wise dispose  of  any  animal  or  carcass  of  any  animal  or  any  flesh 
seized  under  sub-section  (1). 

°    '  (3)  If  within  one  month  of  such  seizure  the  owner  of  the  animal, 
"     carcass  or  flesh  fails  to  appear  and  prove  his  claim  to  the  satisfaction 
'of  the  ■Commissioner  or  if  the  owner  Is  convicted  of  an  offence  under 
this  Act  in  respect  of  such  animal,  carcass  or  flesh,  the  proceeds  of 
any  sale  under  sub-section  (2)  shall  vest  in  the  Corporation. 

J  (4)  Any  person  "slaughtering  any  animal  or  selling  or  exposing 
for  sale  the  flesh  of  any  such  animal  in  any  place  or  manner  not  duly 
authorised  under  the  provisions  of  this  Act  may  be  arrested  by  any 
police  officer  without  a  warrant, 

(5)  No  claim  shall  lie  against  any  person  for  compensation  for 
any  damage  necessarily  caused  by  any  such  entry  or  by  the  use  of  any'* 
force  necessary  for  affecting  such  entry. 

.     CHAPTER  XXI 
Improvement 

Improvement      425.  Where  the  Commissioner  upon  information  in  his  possession 

Scheme,  -g  satigflgd  as  respects  any  area- 
fa)  that  the  buildings  in  that  area  are  by  reason  of  disrepair 
or  sanitary  defects  unfit  for  human  habitation  or  are  by  reason 
of  their  bad  arrangement,  or  the  narrowness  or  bad  arrangement 
of  the  streets  or  the  want  of  light,  air,  ventilation  or  proper  con- 
veniences, dangerous  or  injurious  to  the  health  of  the  inhabitants 
of  the  area;  and 


(b)  that  the  most  satisfactory  method  of  dealing  with  the 
conditions  in  the  area  is  the  re-arrangement  and  reconstruction 
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of  the  streets  and  buildings  in  the  area  in  accordance  with  an 
improvement  scheme; 

he  may  frame  an  improvement  scheme  in  respect  of  the  area  Jn  accord- 
ance with  the  bye-laws  made  in  this  behalf. 

426.  (1)  An  improvement  scheme  may  provide  for  all  or  any  of  the  ^"^|^e 
following  matters,  namely :  —  in  aft  ifu- 

(a)  the  acquisition  by  agreement  or  under  the  Land  Acquis!-  scheJie?11* 
i  of  1894.         ^on  Act,  1894,  of  any  property  necessary  for  or  affected  by  the 

execution  of  the  scheme; 

(b)  the  relaying  out  of  any  land  comprised  in  the  scheme; 

(c)  the  redistribution  of  sites  belonging  to  owners  of  property 
comprised  in  the  scheme; 

(d)  the  closure  or  demolition  of   buildings    or   portions  of 
buildings  unfit  for  human  habitation; 

(e)  the  demolition   of   obstructive   buildings    or  portions 
;     thereof  ; 

(/)  the  construction  and  reconstruction  of  buildings; 

(g)  the  construction  and  alteration  of  streets; 

(h)  the  water  supply,  street  lighting,  drainage  and  other 
conveniences; 

(i)  the  provision  of  open  spaces  for  the  benefit  of  any  area 
comprised  in  the  scheme; 

(j)  the  sanitary  arrangements  required  for  the  area  coi£ 
prised  in  the  scheme; 

(?c)  the  provision  of  accommodation  for  any  class  of  the 
inhabitants; 

(I)  the  provision  of  facilities  for  communication; 

(m)  the  sale,  letting  or  exchange  of  any  property  comprised 
in  the  scheme; 

(n)  any  other  matter  for  which,  in  the  opinion  of  the  Com- 
missioner it  is  expedient  to  make  provision  with  a  view  to  Ifehe 
improvement  of  the  area  to  which  the  scheme  relates 

(2)  Where  any  land  is  designated  in  an  improvement  scheme  as 
subject  to  acquisition  or  is  required  by  the  scheme  to  be  kept  as  an 
open  space,  then,  if  at  the  expiration  of  ten  years  from  the  date  of 
sanction  of  the  scheme  by  the  Central  Government  under  sub-section 
(2)  of  section  427,  the  land  is  not  acquired  by  the  Commissioner  the 
owner  of  -the  land  may  serve  on  the  Commissioner  a  notice  requiring 
his  interest  in  the  land  to  be  so  acquired. 
639  M  of  Law— 89 
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(5)  If  the  Commissioner  fails  to  acquire  the  land  within  a  period 
of  six  months  from  the  receipt  of  the  notice,  the  improvement 
scheme  shell  have  effect  after  the  expiration  of  the  said  six  months 
as  if  the  land  were  not  designated  as  subject  to  acquisition  by  the 
Commissioner  or  were  not  required  to  be  kept  as  an  open  space. 

onmbrove-       *27.  (I)  Every  improvement  scheme  shall,  as  soon  as  may  be  after 

meat  scheme :  it  has  been  framed,  be  submitted  by  the  Commissioner  for  approval  to 
to  the  Cor-  J  i  1 

poration  for   the  Corporation  and  the  Corporation  may  either  approve  the  scheme 

toPA°cVCen-d  without  modifications  or  with  such  modifications  as  it  may  consider 

tral  Govern-  necessary  or  reject  the  scheme  with  directions  to  the  Commissioner 

sanction*      to  have  a  fresh  scheme  framed  according  to  such  directions. 

(2)  No  improvement  scheme  approved  by  the  Corporation  under 
'  sub-section  (2)  shall  be  valid  unless  it  has  been  sanctioned  by  the 
Central  Government. 

scheme"18  Commissioner  while  framing  an  improvement  scheme 

under  this  Chapter  for  any  area  may  also  frame  a  scheme  (hereafter 
in  this  Act  referred  to  as  the  rehousing  scheme)  for  the  construction, 
maintenance  and  management  of  such  and  so  many  buildings  as  he 
may  consider  necessary  for  providing  accommodation  for  persons  who 
are  likely  to  be  displaced  by  the  execution  of  the  improvement 
scheme. 

I'Bprovemeat  429.  No  improvement  scheme  or  rehousing  scheme  framed  under 
scheme  and 

rehousing  this  Chapter  after  a  master  plan  for  Delhi  or  a  zonal  development 
comply  with  P*an  *or  any  Part  thereof  has  been  prepared  in  accordance  with  law 
the  master    shall  be  valid  unless  such  scheme  is  in  conformity  with  the  provi- 

zoua^deve-   sions  of  the  master  plan  or  the  zonal  development  plan, 
lepmenc  plan. 

CHAPTER  XXII 

Powers,  procedure,  offences  and  penalties 

Licences  and  written  permissions 

SigMture,  430,  (J)  Whenever  it  is  provided  in  this  Act  or  arj.y  bye-law  made 

duration,  '  thereunder  that  a  licence  or  a  written  permission  may  be  granted  for 

revocation'  any  PurPose»  sucn  licence  or  written  permission  shall  be  signed  by 

etc,  of  the  Commissioner  or  by  the  officer  empowered  to  grant  the  same 

licences  s'nd 

written        under  this  Act  or  the  bye-laws  made  thereunder  or  by  any  municipal 
permissions.  0fficer  authorised  by  the  Commissioner  or  such  officer  in  this  behalf 
and  shall  specify  in  addition  to  any  other    matter  required  to  be 
specified  under  any  other  provision  of  this  Act  or  any  provision  ot 
any  bye-law  made  thereunder — 


(a)  the  date  of  the  grant  thereof; 
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(b)  the  purpose  and  the   period  (if  any)    for  which  it  is 
granted; 

(c)  restrictions  or  conditions,  if  any,  subject  to  which  it  is 
granted, 

(d)  the  name  and  address  of  the    person  to    whom  it  is 
granted;  and 

(e)  the  fee,  if  any,  paid  for  the  licence  or  written  permis- 
sion. 

(2)  Except  as  otherwise  provided  in  this  Act  or  any  bye-law 
made  thereunder,  for  every  such  licence  or  written  permission  a  fee 
may  be  charged  at  such  rate  as  may  from  time  to  time  be  fixed  by 
the  Commissioner  with  the  sanction  of  the  Corporation  and  such 
fee  shall  be  payable  by  the  person  to  whom  the  licence  or  written 
permission  is  granted. 

(3)  Save  as  otherwise  provided  in  this  Act  or  any  bye-law  made 
thereunder  any  licence  or  written  permission  granted  under  this  Act 
or  any  bye-law  made  thereunder  may  at  any  time  be  suspended  or 
revoked  by  the  Commissioner  or  by  the  officer  by  whom  it  was 
granted,  if  he  is  satisfied  that  it  has  been  secured  by  the  grantee 
through  misrepresentation  or  fraud  or  if  any  of  its  restrictions  or 
conditions  has  been  infringed  or  evaded  by  the  grantee,  or  if  the 
grantee  has  been  convicted  for  the  contravention  of  any  of  the  pro- 
visions of  this  Act  or  any  bye-law  made  thereunder  relating  to  any 
matter  for  which  the  licence  or  permission  has  been  granted: 

Provided  that — 

(a)  before  making  any  order  of  suspension  or  revocation 
reasonable  opportunity  should  be  afforded  to  the  grantee  of  the 
licence  or  the  written  permission  to  show  cause  why  it  should 
not  be  suspended  or  revoked; 

(b)  every  such  order  shall  contain  a  brief  statement  of  the 
reasons  for  the  suspension  or  revocation  of  the  licence  or  the 
written  permission. 

(4)  When  any  such  licence  or  written  permission  is  suspended  or 
revoked,  or  when  the  period  for  which  the  same  was  granted  has 

.  expired,  the  grantee  shall,  for  all  purposes  of  this  Act  or  any  bye- 
law  made  thereunder,  be  deemed  to  be  without  a  licence  or  written 
permission  until  such  time  as  the  order  suspending  or  revoKing  the 
licence  or  written  permission  is  rescinded  or  until  the  licence  or 
written  permission  is  renewed. 
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(5)  Every  grantee  of  any  licence  or  written  permission  granted 
under  this  Act  shall  at  all  reasonable  times,  while  such  licence  or 
written  permission  remains  in  force,  if  so  required  by  the  Commis- 
sioner or  the  authority  by  whom  it  was  granted,  produce  such 
licence  or  written  permission. 


Powers  of 
entry  and 
inspection. 


Entry  and  inspection 

431.  The  Commissioner,  the  General  Manager  (Electricity)  or— -"O/*** 
-jhe-€reneFal-Manager— (Traiispert)  or  any  municipal  officer  or  other 
municipal  employee  authorised  in  this  behalf  by  any  of  the  afore- 
said municipal  authorities  or  empowered  in  this  behalf  by  or  under 
any  provision  of  this  Act,  may  enter  into  or  upon  any  land  or  building 
with  or  without  assistants  and  workmen— 


(a)  for  the  purpose  of  ascertaining  whether  there  is  or  has 
been  on  or  in  connection  with  the  land  or  building  any  contra- 
vention of  the  provisions  of  this  Act  or  any  bye-law  made  there- 
under; 

(b)  for  the  purpose  of  ascertaining  whether  or  not  circunt- 
stances  exist  which  would  authorise  or  require  the  Commis-  ^ 
sioner,  the  General  Manager  (Electricity)  or— the — Grerreral-(^>»> 
a^^g^r_4T-cansp©r4.),  or  any  municipal  officer  or  employee 
authorised  or  empowered  in  this  behalf  to  take  any  action  or 
execute  any  work  under  this  Act  or  any  bye-law  made  there- 
under; 

(c)  for  the  purpose  of  taking  any  action  or  executing  any 
work  authorised  or  required  by  this  Act  or  any  bye-law  made 
thereunder; 

(d)  to  make  any  inquiry,  inspection,  examination,  measure- 
ment, valuation  or  survey  authorised  or  required  by  or  under 
this  Act  or  necessary  for  the  proper  administration  of  this  Act; 

(e)  generally  for  the  purpose  of  efficient  discharge  of  the 
functions  by  any  of  the  municipal  authorities  under  this  Act  or 
any  bye-law  made  thereunder. 

432.  (1)  The  Commissioner,  the  General  Manager  (Electricity)  ,  ' 


Power  to 
enter  land 
adjoining 

latfonVan"    *hlS  bellalf 

work?  °aDy  empowered  in  this  behalf  by  or  under  any  provision  of  this  Act,  may 
enter  on  any  land  within  fifty  yards  of  any  work  authorised  by  or 
under  this  Act  with  or  without  assistants  and  workmen  for  the 


by    any    of  the 


or  any  person  authorised 
aforesaid  municipal  authorities 


1> 
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purpose  of  depositing  thereon  any  soil,  gravel,  stone  or  other, 
materials  or  for  obtaining  access  to  such  work  or  for  any  other 
purposes  connected  with  the  execution  of  the  same. 

(2)  The  person  so  authorised  shall,  before  entering  on  any  such 
land,  state  the  purpose  thereof,  and  shall,  if  so  required  by  the  owner 
or  occupier  thereof,  fence  off  so  much  of  the  land  as  may  be  required 
for  such  purpose. 

(3)  The  person  so  authorised  shall,  in  exercising  any  power 
conferred  by  this  section,  do  as  little  damage  as  may  be,  and  com- 
pensation shall  be  payable  by  the  Corporation  in  accordance  with 
-bye-laWs  made  in  this  behalf  to  the  owner  or  occupier  of  such  land 
or  to  both  for  any  such  damage,  whether  permanent  or  temporary. 

y  433.  (2)  It  shall  be  lawful  for  the  Commissioner,  the  General  Breakinginto 
J  Mariagfer~(Elec^  or  any  buUdmS8- 

person  authorised  in  this  behalf  by  any  of  the  aforesaid  municipal 
authorities  or  empowered  in  this  behalf  by  or,  under  any  provision 
of  this  Act,  to  make  any  entry  into  any  pJace,  and  to  open  or  cause 
to  be  opened  any  door,  gate  or  other  barrier — 

(a)  if  he  considers  the  opening  thereof  necessary  for  the 
purpose  of  such  entry;  and 

(b)  if  the  owner  or    occupier  is  absent  or    being  present 
.  refuses  to  open  such  door,  gate  or  barrier. 

(2)  Before  making  any  .entry  into  any  such  place  or  opening 
or  causing  to  be  opened  any  such  door,  gate  or  other  barrier,  the 
Commissioner,  the  General  Manager  (Electricity)  er-4he — General-— >■>/• 
M^agjeiL_(JT£aiispei4)  or  the  person  authorised  or    empowered  in 

this  behalf,  shall  call  upon  two  or  more  respectable  inhabitants  of 
the  locality  in  which  the.  place  to  be  entered  into  is  situate,  to  wit- 
ness the  entry  or  opening  and  may  issue  an  order  in  writing  to 
them  or  any  of  them  so  to  do. 

(3)  A  report  shall  be  made  to  the  Standing  Committee  as  soon 
as  may  be  after  any  entry  has  been  made  into  any  place  or  any 
door,  gate  or  other  barrier  has  been  opened  under  this  section. 

434.  Save  as  otherwise  provided  in  this  Act  or  any  bye-law  mads  Time  of 
thereunder,  no  entry  authorised  by  or  under  this  Act  shall  be  made  ^j^e 
except  between  the  hours  of  sunrise  and  sunset. 

435.  Save  as  otherwise  provided  in  this  Act  or  any  bye-law  made  consent 
thereunder,  no  land  or  building  shall  be  entered  without  the  consent  ordinarily 
of  the  occupier,  or  if  there  is  no  occupier,  of  the  owner  thereof  and  obtained, 

y  fVtX-  II  r\^\<\My  S-  1  s<-   S*c    S-e^         £  T>-)|-  >V»/J 
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Regard  to 
be    had  to 
social  or 
religious 


Prohibition 
of  obstruc- 
tion or 
molestation 
in  execution 
of  work. 


no  such  entry  shall  be  made  without  giving  the  said  owner  or  occu- 
pier, as  the  case  may  be,  not  less  than  twenty-four  hours'  written 
notice  of  the  intention  to  make  such  entry  : 

Provided  that  no  such  notice  shall  be  necessary  if  the  place  to  be 
inspected  is  a  factory  or  workshop  or  trade  premises  or  a  place  used 
for  any  of  the  purposes  specified  in  section  417  or  a  stable  for  horses 
or  a  shed  for  cattle  or  a  latrine  or  urinal  or  a  work  under  construc- 
tion, or  for  the  purpose  of  ascertaining  whether  any  animal  intended 
for .  human  food  is  slaughtered  in  that  place  in  contravention  of 
this  Act  or  any  bye-law  made  thereunder. 

•  ■436.  When  any  place  used  as  a  human  dwelling  is  entered  under 
this  Act,  due  regard  shall  be  paid  to  the  social  and  religious  customs 
and  usages  of  the  occupants  of  the  place  entered,  and  no  apartment 
in  the  actual  occupancy  of  a  female  shall  be  entered  or  broken  open 
until  she  has  been  informed  that  she  is  at  liberty  to  withdraw  and 
every  reasonable  facility  has  been  afforded  to  her  for  withdrawing. 

437.  No  person  shall  obstruct  or  molest  any  person  authorised 
or  empowered  by  or  under  this  Act  or  any  person  with  whom  the 
Corporation  or  any  of  the  municipal  authorities  specified  in  section 
44  has  lawfully  contracted,  in  the  execution  of  his  duty  or  of  any- 
thing which  he  is  authorised  or  empowered  or  required  to  do  by 
virtue  or  in  consequence  of  any  of  the  provisions  of  this  Act  or  any 
bye-law  made  thereunder,  or  in  fulfilment  of  his  contract,  as  the 
case  may  be. 


Public  notices  and  advertisements 


Public  notices  438.  Every  public  notice  given  under  this  Act  or  any  bye-law 
made  made  thereunder  shall  be  in  writing  under  the  signature  of  any  of 

known.         foe  following  appropriate  municipal  authorities,  that  is  to  say,  the 

Commissioner  or  the  General  Manager  (Electricity)  e^—the-Genera-i — (^/>->>. 
■Manager  -^faansperfe)  or  of  any  municipal  officer  authorised  in  this 
behalf  by  any  of  the  aforesaid  municipal  authorities,  and  shall  be 
widely  made  known  in  the  locality  to  be  affected  thereby,  by  affixing 
copies  thereof  in  conspicuous  public  places  within  the  said  locality 
or  by  publishing  the  same  by  beat  of  drum  or  by  advertisement  in 
local  newspapers  or  by  any  two  or  more  of  these  means  and  by  any 
other  means  that  the  appropriate  municipal  authority  may  think  fit. 

Newspapers       439.  Whenever  it  is  provided  by  this  Act  or  any  bye-law  made 

in  which      thereunder  that  notice  shall  be    given  by  advertisement    in  local 
advertise-  - 

roents  or  newspapers,  or  that  a  notification  or  information  shall  be  published 
£°  polished.  in  JocaX  newspapers,  such  notice,  notification  or  information  shall  be 
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inserted,  if  practicable,  in  at  least  three  newspapers  in  such  langu-  , 
ages  as  the  Corporation  may  from  time  to  time  specify  in  this  behalf: 

Provided  that  if  the  Corporation  publishes  a  municipal  journal,  a 
publication  in  that  journal  shall  be  deemed  to  be  a  publication  in  a 
newspaper  of    the  language  in  which  the  said    journal    may  be  . 
published. 

Evidence 

440.  Whenever  under  this  Act  or  any  rule,  regulation  or  bye-law  proof  of 
made  thereunder  the  doing  of,  or  the  omission  to  do,  anything  or  ofncom-etC'5 
the  validity  of  anything  depends  upon  the  approval,  sanction,  consent,  missioner, 
concurrence,  declaration,  opinion  or  satisfaction  of  the  Commissioner  Managers, 
or  the  General    Manager  (Electricity)  .©3?-4h©- — Genei-a-1 — Manager^0"  | 
(Tranoport)  or  of  any  municipal  officer,  a  written  document  signed  v'*** 
by  any  such  municipal  authority  or  officer  purporting  to  convey  or 

set  forth  such  approval,  sanction,  consent,  concurrence,  declaration, 
opinion  or  satisfaction,  shall  be  sufficient  evidence  thereof. 

Notices,  etc. 

441.  Where  any  notice,  bill,  order  or  requisition  issued  or  made  Notices,  etc.,' 
under  this  Act  or  any  rule,  regulation  or  bye-law  made  thereunder  jg^nable 
requires  anything-  to  be  done  for  the  doing  of  which  no  time  is  fixed  time. 

in  this  Act  or  the  rule,  regulation  or  bye-law,  the  notice,  bill,  order 
or  requisition  shall  specify  a  reasonable  time  for  doing  the  same. 

442.  (I)  Every  licence,  written  permission,  notice,  bill,  summons  Signature  on 
or  other  document  which  is  required  by  this  Act  or  any  rule,  regu-  ^ay^he"0'' 
lation  or  bye-law  made  thereunder  to  bear    the    signature  of  the  stamped. 
Commissioner  or  the  General  Manager  (Electricity)  «E_fee-Gener-al—  (J»yy 
Manager  (Transport)  or  of  any  municipal  officer,  shall  be  deemed 

to  be  properly  signed  if  it  bears  a  facsimile  of  the  signature  of  any 
such  municipal  authority  or  officer,  as  the  case  may  be,  stamped 
thereupon. 

(2)  Nothing  in   sub-section  (1)  shall  be   deemed  to  apply  to  a 
cheque  drawn  upon  the  Municipal  Fund  under  section  101. 

443.  All  notices,  bills,  summonses  and  other  documents  required  .,  . 

Notices,  etc 

by  this  Act  or  any  rule,  regulation  or  bye-law  made  thereunder  to  by  whom  ' 
be  served  upon,  or  issued  to,  any  person,  shall  be  served  or  issued  ^°  j>®si^jved 
by  municipal  officers  or  other  municipal    employees  or  by  other 
persons  authorised  by  any  of  the  following  appropriate  municipal 
authorities,  that  is  to  say7|he  Commissioner^he  General  Manager 

^     Qv~ i-v^>.  -71  e^V^H^slJ.  ^  Sec.  Sciv(^-e  "b  V-H-mi) 
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444.  (i)  Every  notice,  bill,  summons,  order,  requisition  of  other 
document  required  or  authorised  by  this  Act  or  any  rule,  regulation 
or  bye-law  made  thereunder  to  be  served  or  issued  by  or  on  behalf 
of  the  Corporation,  or  by  any  of  the  municipal  authorities  specified 
in  section  44  or  any  municipal  officer,  on  any  person  shall,  save  as 
otherwise  provided  in  this  Act  or  such  rule,  regulation  or  bye-law, 
be  deemed  to  be  duly  served-^- 

(o)  where  the  person  to  be  served  is  a  company,  if  the 
document  is  addressed  to  the  secretary  of  the  company  at  its 
registered  office  or  at  its  principal  office  or  place  of  business  and 
is  either — 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  the  registered  office  or  at  the  principal 
office  or  place  of  business  of  the  company; 

(t>)  where  the  person  to  be  served  is  a  partnership,  if  the 
document  is  addressed  to  the  partnership  at  its  principal  place 
of  business,  identifying  it  by  the  name  or  style  under  which  its 
business  is  carried  on,  and  is  either — 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  the  said  place  of  business; 

(c)  where  the  person  to  be  served  is  a  public  body,  or .  a 
corporation,  society  or  other  body,  if  the  document  is  addressed 

.    to  the  secretary,  treasurer  or  other  head  officer  of  that  body, 
corporation  or  society  at  its  principal  office,  and  is  either — 

(i)  sent  by  registered  post,  or 

(ii)  delivered  at  that  office; 

(d)  in  any  other  case,  if  the  document  is  addressed  to  the 
person  to  be  served  and — 

(i)  is  given  or  tendered  to  him,  or 

(ii)  if  such  person  cannot  be  found,  is  affixed  on  some 
conspicuous  part  of  his  last  known  place  of  residence  or 
business,  if  within  the  Union  territory  of  Delhi,  or  is  given 
or  tendered  to  some  adult  member  of  his  family  or  is  affixed 
on  some  conspicuous  part  of  the  land  or  building,  if  any,  to 
which  it  relates,  or 

(Hi)  is  sent  by  registered  post  to  that  person. 

42)  Any  document  which  is  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  any  land  or  building  may  be  addressed 
"the  owner'-*  or  "the  occupier",  as  the  case  max  be,  of  that  land  or 


Service  of 

notices, 

etc. 
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building  (naming  that  land  or  building)  without  further  name  or 
description,,  and  shall  be  deemed  to  be  duly  served — 

(a)  if  the  document  so  addressed  is  sent  or  delivered  in 
accordance  with  clause  (d)  of  sub-section  (1);  or 

(b)  if  the  document  so  addressed  or  a  copy  thereof  so 
addressed,  is  delivered  to  some  person  on  the  land  or  building  or, 
where  there  is  no  person  on  the  land  or  building  to  whom  it  can 
be  delivered,  is  affixed  to  some  conspicuous  part  of  the  land  or 
building. 

(3)  Where  a  document  is  served  on  a  partnership  in  accordance 
with  this  section,  the  document  shall  be  deemed  to  be  served  on 
each  partner. 

(4)  For  the  purpose  of  enabling  any  document  to  be  served  on 
the  owner  of  any  premises  the  Commissioner  may  by  notice  in 
writing  require  the  occupier  of  the  premises  to  state  the  name  and 
address  of  the  owner  thereof. 

(5)  Where  the  person  on  whom  a  document  is  to  be  served  is  a 
minor,  the  service  upon  his  guardian  or  any  adult  member  of  his 
family  shall  be  deemed  to  be  service  upon  the  minor. 

(6)  Nothing  in  sections  442  and  443  and  in  this  section  shall  apply 
to  any  summons  issued  under  this  Act  by  a  court. 

(7)  A  servant  is  not  a  member  of  the  family  within  the  meaning 
of  this  section. 

445.  Notwithstanding  anything  contained  in  sections  443  and  444  service  o 

a  bill  for  any  tax  or  a  notice  of  demand  may  be  served  by  sending  jjjj^^oticc 
it  by  ordinary  post  with  a  pre-paid  letter  under  a  certificate  of  post-  of  demand 
ing  addressed  to  the  appropriate  person  specified  in  section  444  at  his  poS<t'dmMy 
last  known  place  of  residence  or  business  and  in  proving  the  service 
of  every  bill  or  notice  so  sent  it  shall  be  sufficient  to  prove  that  the 
letter  was  properly  addressed    and  posted  under  a    certificate  of 
posting. 

446.  In  the  event  of  non-compliance  with  the  terms  of  any  notice,  Powers  in 
order  or  requisition  issued  to  any  person  under  this  Act  or  any  rule,  ^^fana" 
regulation  or  bye-law  made  thereunder,  requiring  such  person  to  with  notice, 
execute  any  work  or  to  do  any  act  it  shall  be  lawful  for  the  authority  etc' 

or  officer  at  whose  instance  the  notice,  order  or  requisition  has  been 
issued,  whether  or  not  the  person  in  default  is  liable  to  punishment 
for  such  default  or  has  been  prosecuted  or  sentenced  to  any  punish- 
ment therefor,  after  giving  notice  in  writing  to  such  person,  to  take 
such  action  or  such  steps  as  may  be  necessary  for  the  completion  of 
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Liability  of 
occupier  to 
pay  in  de- 
fault of 
owner. 


Execution  of 
work  by 
occupier  in 
default  of 
owner  and 
deduction  of 
expenses 
from  rent. 


the  act  or  the  work  required  to  be  done  or  executed  by  such  person 
and  all  the  expenses  incurred  on  such  account  shall  be  payable  to 
the  Commissioner  on  demand  and  if  not  paid  within  ten  days  after 
such  demand,  shall  be  recoverable  as  an  arrear  of  tax  under  this 
Act. 

Recovery  of  expenses 

447.  (1)  If  any  notice,  order  or  requisition  has  been  issued  to  any 
person  in  respect  of  property  of  which  he  is  the  owner,  the  authority 
or  officer  at  whose  instance  such  notice,  order  or  requisition  has 
been  issued,  may  require  the  occupier  of  such  property  or  of  any 
part  thereof  to  pay  to  him,  instead  of  to  the  owner,  any  rent  pay- 
able by  him  in  respect  of  such  property,  as  it  falls  due  up  to  the 
amount  recoverable  from  the  owner  under  section  446: 

Provided  that  if  the  occupier  refuses  to  disclose  the  correct 
amount  of  the  rent  payable  by  him  or  the  name  or  address  of  the 
person  to  whom  it  is  payable,  the  authority  or  officer  may  recover 
from  the  occupier  the  whole  amount  recoverable  under  section  44^ 
as  an  arrear  of  tax  under  this  Act, 

(£)  Any  amount  recovered  from  an  occupier  instead  of  from  an 
owner  under  sub-section  (1),  shall,  in  the  absence  of  any  contract 
between  the  owner  and  the  occupier  to  the  contrary,  be  deemed  to 
have  been  paid  to  the  owner. 

448.  Whenever  the  owner  of  any  land  or  building  fails  to  execute 
any  work  which  he  is  required  to  execute  under  this  Act  or  any  bye- 
law  made  thereunder,  the  occupier,  if  any,  of  such  land  or  building 
may,  with  the  approval  of  the  Commissioner,  execute  the  said  work 
and  he  shall,  subject  to  any  contract  between  the  owner  and  occu- 
pier to  the  contrary,  be  entitled  to  recover  from  the  owner  the 
reasonable  expenses  incurred  by  him  in  the  execution  of  the  work 
and  may  deduct  the  amount  thereof  from  the  rent  payable  by  him 
to  the  owner. 


Relief  to 
•gents  and 

trustees. 


449.  (2)  Where  any  person,  by  reason  of  his  receiving  rent  of 
immovable  property  as  a  receiver,  agent  or  trustee,  or  of  his  being 
as  a  receiver,  agent  or  trustee  the  person  who  would  receive  the  rent 
if  the  property  were  let  to  a  tenant,  would  under  this  Act  or  any 
bye-law  made  thereunder,  be  bound  to  discharge  any  obligation 
imposed  on  the  owner  of  the  property  for  the  discharge  of  which 
money,  is  required,  he  shall  not  be  bound  to  discharge  the  obligation 
unless  he  has,  or  but  for  his  own  improper  act  or  default  might  have 
had  funds  in  his  hands  belonging  to  the  owner  sufficient  for  the 
purpose.  I 
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(2)  The  burden  of  proving  any  fact  entitling  a  receiver,  agent  or 
trustee  to  relief  under  sub-section  (J)  shall  lie  upon  him. 

(3)  Where  any  receiver,  agent  or  trustee  has  claimed  and  estab- 
lished his  right  to  relief  under  this  section,  the  Commissioner  may, 
by  notice  in  writing  require  him,  to  apply  to  the  discharge  of  his 
obligation  as  aforesaid  the  first  moneys  which  may  come  to  his 
hands  on  behalf,  or  for  the  use,  of  the  owner,  and  on  failure  to  comply 
with  the  notice,  he  shall  be  deemed  to  be  personally  liable  to  dis- 
charge the  obligation. 

Payment  of  compensation 

450.  In  any  case  not  otherwise  provided  for  in  this  Act  or  in  any  General 
bye-law  made    thereunder,  the  Commissioner  with    the    previous  ^^j*^*' 
approval  of  the  Standing  Committee,  or   with   respect  to  matters  tion. 
relating  to  the  Delhi  Water  Supply  and  Sewage  Disposal  Under- 
taking with  the  previous  approval  of  the  Delhi  Water  Supply  and 
Sewage  Disposal  Committee,  the  General  Manager  (Electricity)  And  - 

the  General-  Manager  -CEranspeyfr)  with  the  previous  approval  *es — (^"»»* 
peetively  of  the  Delhi  Electric  Supply  Committee  -and-the — ©etta—  ( 
Tafassport-S^mmtttee,  may  pay  compensation  to  any  person  who 
sustains  damage  by  reason  of  the  exercise  of  any  of  the  powers 
vested  by  this  Act  or  any  bye-law  in  the  Commissioner  or  the 
General  Managers  or  in  any  municipal  officer  or  other  municipal 
employee. 

451.  (1)  Any  person  who  has  been  convicted  of  an  offence  against  Compensa- 
this  Act  or  any  bye-law  made  thereunder  shall,  notwithstanding  any  paid  by 
punishment  to  which  he  may  have  been    sentenced  for    the  said  ^fniage"  ^ 
offence,  be  liable  to  pay  such  compensation  for  any  damage  to  the  caUsed  by 
property  of  the  Corporation  resulting  from  the  said  offence  as  the  them' 
appropriate  municipal  authority  may  consider  reasonable. 

(2)  In  the  event  of  a  dispute  regarding  the  amount  of  compensa- 
tion payable  under  sub-section  (I)  such  amount  shall,  on  application 
made  to;  him,  be  determined  by  the  magistrate  before  whom  the  said 
person  was  convicted  of  the  said  offence;  and  on  non-payment  of  the 
amount  of  compensation  so  determined  the  same  shall  be  recovered 
under  a  warrant  from  the  said  magistrate  as  if  it  were  a  fine  imposed 
by  him  on  the  person  liable  therefor. 

Recovery  of  expenses  or  compensation  in  case  of  dispute 

452.  (1)  If,  when  the  Commissioner  demands  payment  of  any  {^e/^££eoi 
expenses  referred  to  in  section  446,  his  right  to  demand  the  same  or  the  district 
the  amount  of  the  demand  is  disputed  within  ten  days  after  such  certaincases 

0-y^«-A   ^  r\ciir-ii  o^.  ivil  (  Sec-  StA-  (pftf^  VU-/T"J|J 
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demand,  the  Commissioner  shall  refer  the  cage  for  dctcraaiaatiQB-- 
-to-4he--eourt-^i-4h£-^iotriot  judge-^l-Deiht; 

(2)  The  Commissioner  shall,  pending  the  decision  on  any  such 
reference,  defer  further  proceedings  for  the  recovery  of  the  sum 
claimed  by  him,  and  shall,  after  the  decision,  proceed  to  recover  only 
such  amount,  if  any,  as  is  thereby  declared  to  be  due  in  the  manner 
referred  to  in  section  446. 


453.  (1)  Where,  in  any  case  not  provided  for  by  section  452,  the 
>rporation  or  any  municipal  authority  or  any  municipal  officer  or 
other  municipal  employee  is  required  by  this  Act  or  by  any  bye-law 


Application 

of  th/distrirt  Corporation  or  any  municipal  authority  or  any  municipal  officer  or 
judge  in 
otker  cases. 

made  thereunder  to  pay  any  expenses  or  any  compensation,  the 
amount  to  be  so  paid  and  if  necessary,  the  apportionment  of  the 
same,  shall,  in  case  of  dispute,  be  determined  by  the  court  of  the 
district  judge  of  Delhi  on  application  having  been  made  to  it  for  this 
purpose  at  any  time  within  one  year  from  the  date  when  such 
expenses  or  compensation  first  became  claimable. 

(2)  If  the  amount  of  any  expenses  or  compensation  ascertained 
in  accordance  with  sub-section  (I)  is  not  paid  by  the  person  liable 
therefor  on  demand,  it  shall  be  recoverable  as  if  the  same  were  due 
under  a  decree  passed  by  the  court  of  the  district  judge  in  an 
original  suit  tried  by  it. 


Power  to 
sue  for  ex- 
penses or 
compensa- 
tion. 


454.  Instead  of  proceeding  in  the  manner  aforesaid  for  the 
recovery  of  any  expenses  or  compensation  of  which  the  amount  due 
has  been  ascertained  as  hereinbefore  provided,  or  after  such  pro- 
ceedings have  been  taken  unsuccessfully  or  with  only  partial  success, 
the  sum  due  or  the  balance  of  the  sum  due,  as  the  case  may  be,  may 
be  recovered  by  a  suit  brought  against  the  person  liable  for  the 
same  in  any  court  of  competent  jurisdiction. 


Mode  of 
recovery 
of  certain 
dues. 


Recovery  of  certain  dues 

IRS.  In  any  case  not  expressly  provided  for  in  this  Act  or  any 
bye-law  made  thereunder  any  sum  due  to  the  Corporation  on 
account  of  any  charge,  costs,  expenses,  fees,  rates  or  rent  or  on  any 
other  account  under  this  Act  or  any  such  bye-law  may  be  recover- 
able from  any  person  from  whom  such  sum  is  due  as  an  arrear  of 
tax  under  this  Act : 


Provided  that  no  proceedings  for  the  recovery  of  any  sum  under 
this  section  shall  be  commenced  after  the  expiry  of  three  years 
from  the  date  on  which  such  sum  becomes  due. 
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Obstruction  of  owner  by  occupier 

456.  (2)  The  owner  of  any  land  or  building  may,  if  he  is  prevented 

by  the  occupier  thereof  from  ooniplying-^w&h-attyT^  apply  to  th« 

court  of  the 


Acl_or  any  bye-law  made  thereunder  -or  with^any  notice,  order  or  fa^ct 
requisitiotrissuedunder  sucj^^rovision,   apply  "ta  the   coui4^-et  iud8e 

lihe^stot^u^^f-JStel^^  with-  tructidn  by 

in  any  time  that  may  be  fixed  for  the  compliance  with  such  provi-  0CCUP,er- 
sion  or  notice,  order  or  requisition,  the  owner  shall  not  be  liable  for 
his  failure  to  comply  with  the  provision,  or  notice,  order  or  requisi- 
Hon  within  fta  «^^^^c„^^c<~  — 

(2)  Y-he-eourfc,  on  receipt  of  such  application,  may  make  a 
written  order  requiring  the  occupier  of  the  land  or  building  to  afford 
all  reasonable  facilities  to  the  owner  for  complying  with  the  said 
provision  or  notice,  order  or  requisition  and  may  also,  if  it  thinks 
fit  direct  that  the  costs  of  such  application  and  order  be  paid  by  the 
occupier. 

(3)  After  eight  days  from  the  date  of  the  order  referred  to  in 
sub-section  (2)  ,the  occupier  shall  afford  all  such  reasonable  facilities 
to  the  owner  for  the  purpose  aforesaid  as  may  be  specified  in  the 
order;  and  in  the  event  of  his  continued  refusal  to  do  so,  the  owner 
shall  be  discharged  during  the  continuance  of  such  refusal,  from  any 
liability  which  may  have  been  otherwise  incurred  by  reason  of  his 
failure  to  comply  with  the  said  provision  or  notice,  order  or  requi- 
sition. 

Proceedings  before  the  court  of  the  district  judge 

908  457.  The  procedure  provided  in  the  Code  of  Civil  Procedure,  1908,  General 

in  regard  to  suits  shall  be  followed,  as  far  as  it  can  be  made  appli-  procedure 
cable,  in  the  disposal  of  applications,  appeals  or  references  that  may  °£  ^*  ^"rt 
be  made  to  the  court  of  the  district  judge  of  Delhi  under  this  Act  or  trict  judge, 
any  bye-law  made  thereunder. 

458.  (1)  The  Central  Government  may,  by  notification    in   the  Sedings1^- 
Offlcial  Gazette,  prescribe  what  fee  shall  be  paid —  fore  the 

court  of  the 

(a)  on  any  application,  appeal  or  reference  under  this  Act  jSSpP1 
Or  any  bye-law  made  thereunder  to  the  court  of  the  district 
judge  of  Delhi;  and 

(b)  for  the  issue,  in  connection  with  any  inquiry  or  pro- 
ceedings before  that  court  under  this  Act  or  such  bye-law,  of 
any  summons  or  other  process : 
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Provided  that  the  fee,  if  any,  prescribed  under  clause  (a)  shall 
not,  in  cases  in  which  the  value  of  the  claim  or  subject  matter  is 
capable  of  being  estimated  in  money,  exceed  the  fees  leviable  for 
the  time  being  under  the  provisions  of  the  Court-fees  Act,  1870,  in  7  of  1870. 
cases  in  which  the  amount  of  the  claim  or  subject  matter  is  of  a  like 
amount. 

(2)  The  Central  Government  may,  by  like  notification,  determine 
the  person  by  whom  the  fee,  if  any,  prescribed  under  clause  (o)  of 
sub-section  (1),  shall  be  payable. 

(3)  No  application,  appeal  or  reference  shall  be  received  by  the 
court  of  the  district  judge  until  the  fee,  if  any,  prescribed  therefor 
under  clause  "(0)  of  sub-section  (2)  has  been  paid  : 


Provided  that  the  court  may  in  any  case  in  which  it  thinks  fit 
so  to  do, — 


(i)  receive  an  application,  appeal  or  reference  made  by  or 
on  behalf  of  a  poor  person,  and 

(ii)  issue  process  on  behalf  of  any  such  person, 

without  payment  or  on  part  payment  of  the  fees  prescribed  under 
this  section.  . 

459.  Whenever  any  application,  appeal  or  reference  made  under 
this  Act  or  any  bye-law  made  thereunder  to  the  court  of  the  district 
hearing^"  3u<*Se  is  settled  by  agreement  between  the  parties  before  the  hear- 
ing, half  the  amount  of  all  fees  paid  up  to  that  time  shall  be  repaid 
by  the  court  to  the  parties  by  whom  the  same  have  respectively 
been  paid. 


Repayment 
of  half  fees 
on  settle- 


Power  of 
the  court  of 
the,  district 
judge  to 
delegate 
certain 
powers  aDd 
10  make 
roles. 


The  court  of  the  district  judge  of  Delhi  may — 

(a)  delegate,  either  generally  or  specially,  to  the   court  of 
an  additional  district    judge,  power  to    receive  application^^ 
appeals  and  references  under  this  Act  or  any  rule,  regulation 
or.  bye-law  made  thereunder,  and.  to  hear  and  determine  such/ 
application|^^peals  and  references;  4  C  ■eA^tk.  s ; 

(b)  with  the  approval  of  the  Central  Government,  make 
ruies  not  inconsistent  with  this  Act  or  any  rule,  regulation  or 
bye-law  made  thereunder,  providing  for  any  matter  connected 
with  the  exercise  of  the  jurisdiction  conferred  upon  the  court 

by  this  Act  which  is  not  herein  specifically  .provided  for.- 


/.  Ay  mC  61        tfflj  J.  tff  [  r^v  18..%  #J. 
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f^fcO^fe       Offences  and  penalties 

46l/whoever-  ' 

(a)  contravenes  any  provision  of  any  of  the  sections,  sub- 
sections, clauses,  provisos  or  other  provisions  of  this  Act  men- 
tioned in  the  first  column  of  the  Table  in  the  Twelfth  Schedule; 
or  " 

(b)  fails  to  comply  with  any  order  or  direction  lawfully 
given  to  him  or  any  requisition  lawfully  made  upon  him  under 
any  of  the  said  sections,  sub-sections,  clauses,  provisos  or  other 
provisions, 

shall  be  punishable — 

(i)  with  fine  which  may  extend  to  the  amount,  or  with 
imprisonment  for  a  term  which  may  extend  to  the  period, 
specified  in  that  behalf  in  the  third  column  of  the  said  Table  or 
with  both;  and 

(ii)  in  the  case  of  a  continuing  contravention  or  failure, 
with  an  additional  fine  which  may  extend  to  the  amount  speci- 
fied in  the  fourth  column  of  that  Table  for  every  day  during 
which  such  contravention  or  failure  continues  after  conviction 
for  the  first  such  contravention  or  failure. 


462.  Any  councillor  or  alderman,  or    any    member,  not    being  j^^^.1 
a  councillor  or  an  alderman,  of  the  Delhi  Electric  Supply  Commit-  tog  share  or 
~teeV*eH3eibi-^  the  Delhi  Water  Supply  and  contract,  etc., 

Sewage  Disposal  Committee  or  of  any  other  committee  of  the  Cor-  cj^^0 
poration,  who  knowingly  acquires,  directly  or  indirectly,  any  share  tion. 
or  interest  in  any  contract  made  with,  or  any  work  done  for,  the 
Corporation  not  being  a  share  or  interest  such  as  under  section  9 
it  is  permissible  for  a  councillor  to  have  without  being  thereby  dis- 
qualified for  being  a  councillor  or  an  alderman,  and  the    Commis-  | 
sioner,  the  General  Manager   (Electricity),  -the- ^enei?al--Managef-~(vV vyv 
(g^aftspw*)-  or  any  municipal  officer  or  other  municipal  employee 
who  knowingly  acquires,  directly  or  indirectly,  any  share  or  inter- 
est in  any  contract  made  with,  or  any  work  done  f6r,  the  Corpora- 
tion not  being  a  share  or  interest  such  as  under  clause  (i)  of  sub-  ' 
section  (I)  of  section  9  or   sub-clauses  (ii)  and  (Hi)  of,  clause  (c) 
of  sub-section  (2)  of  that  section  it  is  permissible  for  ^councillor 
or  an  alderman  to  have,  without  being  thereby  disqualified  for 
being  a  councillor  or  an  alderman,  shall  be  deemed  to  have  com- 
mitted the  offence  made  punishable  under  section  168  of  the  Indian 
(5  of  i860.    Penal  Code.  '  •      ,    ,  r 


Punishment 
for  offences 
relating  to 
terminal  tax. 


Penalty  for 
evasion  of 
terminal 

taxes. 


General 
penalty. 


Offences  by 
companies. 
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463.  Whoever  brings  within  the  Union  territory  of  Delhi  any 
goods  liable  to  terminal  tax  without  the  payment  of  such  tax  shall, 
on  conviction,  be  punishable  with  imprisonment  for  a  term  which 
may  extend  to  six  months  or  with  fine  which  may  extend  to  one 
thousand  rupees  or  with  both,  and  the  court  trying  an  offence 
under  this  section  may,  on  such  conviction,  also  confiscate  the  goods 
in  respect  of  which  the  offence  has  been  committed. 

464.  Where  any  goods  imported  into  Delhi  are  liable  to  the 
payment  of  terminal  tax,  any  person  who,  with  the  intention  of 
evading  payment  of  the  tax  introduces  or  attempts  to  introduce 
or  causes  or  abets  the  introduction  of  any  such  goods  within  the 
Union  territory  of  Delhi,  upon  which  payment  of  terminal  tax  due 
on  such  introduction,  has  neither  been  made  nor  tendered,  shall  be 
punishable  with  fine  which  may  extend  to  ten  times  the  amount  of 
such  terminal  tax. 

465.  Whoever,  in  any  case  in  which  a  penalty  is  not  expressly 
■  provided  by  this  Act,  fails  to  comply  with  any  notice,  order  or 

requisition  issued  under  any  provision  thereof,  or  otherwise  con- 
travenes any  of  the  provisions  of  this  Act,  shall  be  punishable  with 
fine  which  may  extend  to  one  hundred  rupees,  and  in  the  case  of  a 
continuing  failure  or  contravention,  with  an  additional  fine  which 
may  extend  to  twenty  rupees  for  every  day  after  the  first  during 
which  he  has  persisted  in  the  failure  or  contravention. 

466.  (1)  Where  an  offence  under  this  Act  has  been  committed 
by  a  company,  every  person  who,  at  the  time  the  offence  was  com- 
mitted, was  in  charge  of,  and  was  responsible  to,  the  Company  for 
the  conduct  of  the  business  of  the  company,  as  well  as  the  company, 
shall  be  deemed  to  be  guilty  of  the  offence  and  shall  be  liable  to 
be  proceeded  against  and  punished  accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall  render 
any  such  person  liable  to  any  punishment  provided  in  this  Act  if 
lie  proves  that  the  offence  was  committed  without  his  knowledge 
or  that  he  exercised  all  due  diligence  to  prevent  the  commission 
of  such  offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  where 
an  offence  under  this  Act  has  been  committed  by  a  company  and 
it  is  proved  that  the  offence  has  been  committed  with  the  consent 
or  connivance  of  or  is  attributable  to  any  neglect  on  the  part  of, 
any  director,  manager,  secretary  or  other  officer  of  the  company, 
such  director,  manager,  secretary  or  other  officer  shall  also  be 
deemed  to  be  guilty  of  that  offence  and  shall  be  liable  to  be  pro- 
ceeded against  and  punished  "accordingly. 


m 
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Explanation. — For  the  purposes  of  this  section,r- 

(o)  "eompany"  means  a  body    corporate,  and  includes  a 
,  firm  or  other  association  of  individuals;  and 

(b)  "director"  in  relation  to  a  firm  means  a  partner  in  the 
firm.    -■■  —   — 


.VeHas-otfeerwiae '  providfed-^n.-^»-A(B^  no- eOuEt~sfeaU'  pyq-  ^rotccutkna, 
ceed  to/ the  trial  of  any  offence  made/punishable  by  or  under  ti 


1        Act;  except  on  the  complaint  of,  of  upon  information  received  fror 


any  /of  the  following  appropriate  municipal  authorities,  that  is7  to 
say/ the  Commissioner,  the  General  Manager  (Electricity) ,/  the' 
General  Manager  (Transport)  or/a  person  authorised- by  any- of/them 

-a-g^eral^or~spOTiainOTdiej^  '  '■ 

•X-  468.  (2)  Any  of  the  following  appropriate  municipal  authorities,  Ca^sMon 
that  is  to  say,  the  Commissioner,  the  General  Manager  (Electricity), 
the  General  Manager  (Transport)  or  any  person  authorised  by  any  ••: 
of  them  by  general  or  special  order   in   this   behalf,  may,  either 
before  or  after  the,  institution    of  the  proceedings  compound  any; 
offence  made  punishable  by  or  under  this  Act:. 

Provided  that  no  offence  shall  be  compoundabl  e  which  is  com- 
mitted by  failure  to  comply  with  a  notice,  order  or' requisition  issued 
by  or  on  behalf  of  the  Corporation  or  of  any  of  the  municipal 
authorities  specified  in  section  44  unless  and' Until  the  same  has 
been  complied  with  so  far  as  the  compliance  is  possible. 

(2)  Where  an  offence  has  been  compounded,  the  offender,  if 
in  custody,  shall  be  discharged  and  no  further  proceedings  shall  be 
taken  against  him  in  respect  of  the  offence  so  compounded. 

Magistrates  and  proceedings  before  magistrates 

■X-  469,  (J)  The  Central    Government  may    appoint  one  or    more  Municipal 
magistrates  of  the  first  class  for  the  trial  of  offences  against  this  ma?istmc*' 
Act  and  against  any  rule,  regulation  or  bye-law  made  thereunder 
and  may  prescribe  the  time  and  place  at  which  such  magistrate   or  .  ,  . 

magistrates  shall  sit  for  the  despatch  of  business, 

(2)  Such  magistrates  shall  be  called  municipal  magistrates  an<? 
shall  besides  the  trial  of  offences  as  aforesaid,  exercise  all  other- 
powers  and  discharge  all  other  functions  of  a  magistrate  as  provided 
in  this  Act  or  any  rule,  regulation  or  bye-law  made  thereunder. 

(3)  Such  magistrates  and  trie  members  of  their  staff  shall  be 
paid  such  salary,  pension,  leave  and  other  allowances  as  may,  from 
time  to  time,  be  fixed  by  the  Central  Government. 

;% 
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(4)  The  Corporation  shall,  out  of  the  Municipal  Fund,  pay  to  the 
Central  Government  the  amounts  of  the  salary,  pension,  leave  and 
other  allowances  as  fixed  under  sub-section  (3)  together  with  all 
other  incidental  charges  in  connection  with  the  establishments  of 
the  said  magistrates. 

(5)  ,  Each  such  magistrate  shall  have  jurisdiction  over  the  whole 

"     of  Delhi.  1 

(6)  For  the  purposes  of  the  Code  of  Criminal  Procedure,  1898,  5  of  1898; 
all  municipal  magistrates  appointed  under  this  Act  shall  be  deemed 

te;be  magistrates  appointed  under  section  12  of  the  said  Code. 

(7)  Nothing  in  this  section  shall  be  deemed    to  preclude  any 
,,            magistrate  appointed  hereunder  from  trying  any  offence  under 

•       ;  any  other  law..  ,. 

So^ce?  470> 'All  offences  against  this  Act  of  any  rule,  regulation  or  bye- 
la^ J  made  thereunder,  whether  committed  within  or  without  the 
limits  :6i!  Delhi;  shall  be  cognizable  by  a  municipal  magistrate  and 
such  magistrate  shall  not  be  deemed  to  be  incapable  of  taking 
cognizance  of  any  such  offence  or  of  any  offence  under  any  enact- 
ment which  is.  repealed  by,  or  which  ceases  to  have  effect  under,, 
this  Act  by  reason  only  of  his  being  liable  to  pay  any  municipal, 
tgxl  qr,  rate  pr benefited, out  of  the  Municipal  Fund. 

X-  471.  No  person  shall  be  liable  to  punishment  for  any  offence 
against  this  Act  or  any  rule,  regulation  or  bye-law  made  thereunder, 
unless  complaint  of  such' offence  is  made  before  a  municipal  magis- 
trate within  ^six  .months  next  "after—  . 

(a)  the  date  of  the  commission  of  such  offence,  or 

(b)  the  date  on  which  the  commission  or  existence  of  such 
offence  was  first  brought  to  the  notice  of  the  complainant. 

0£  '472.  If  any  person  summoned  to  appear  before  a  magistrate  to 
answer  a  charge  of  an  offence  against  this  Act  or  any  rule,  regula- 
tion or  bye-law  made  thereunder  fails  to  appear  at  the  time  and 
place  mentioned  in  the  summons,  or  on  any  date  to  wined  the 
hearing  of  the  case  is  adjourned,  the  magistrate  may,  hear  and  deter- 
mine the  case  in  his  absence,  if— -  * 

(a)  service  of  the  summons  is  proved  to  his  satisfaction,  and 

(b)  no  sufficient  cause  is  shown  for  the  non-appearance  of 
such  person. 


Limitation 
of  time  for 
prosecution. 


Power  of 
magistrate 
to  hear 
cases  in 
absence  of 
accused 
when  sum- 
mon-d  to 
appear. 
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•  X-    473.  (J)  The  Commissioner,  the  General  Manager  ^Electricity)  or  Complaints 
the  General  Manager  (Transport),  or  any  ;  municipjal  officer,  qi-:  other 

nuisances 

municipal  employee  authorised  by  any  ofj  the.  ,, aforesaid n  municipal  ^P™- 
authorities  in  this  behalf  or  any  person  who  resides  or  owns  property  therefor, 
in  Delhi,  may  complain  to  a  municipal  magistrate  of  the5  existence  of 
eny  nuisance. 

'u  (?)  Upon  the  receipt  of  any  such  complaint  the  magistrate^ Sifter 
making  such  inquiry  as  he  thinks  necessary,  may  by  "written  o^der 
direct  the  person  responsible  for  the  nuisance  or  the  owner  of  the 
land  or  building  on  which  the  nuisance  has  taken  place,  to- take  *'.V->y. 
such  measures  as  to  such  magistrate  may  seem  practicable  and  >.->x>Btf> 
reasonable,  and  within  such  period  as  may  be' specified  in  the  order, 
for  abating,  preventing,  removing  or  remedying  sudhft'nuisance  'and 
may  direct  any  of  the  appropriate  municipal  authorities  to  ptot  Into 
force  any  of  the  provisions  of  this  Act  or  any  bye-law  made  there- 
'  under. 


I.  '*!,!?  .• 


(3)  The  magistrate  may  further  direct  the  person  found  ^spon- 
sible for  the  nuisance  to  pay  to  the  complainant  such  reasonable  ;«>V 
costs  of  and  relating  to  the  said  complaint  as  he  shall  determine, 
.inclusive  of  ,  compensation    for  the  complainant's  Jqss  of  time    in  -  -  ■' 
prosecuting  such  complaint.  .  ,  .  . 

(4)  Where  in  the  opinion  of  the  magistrate  immediate  action  to 
prevent  the  nuisance  is  necessary  he  may  dispense  with  the  inquiry  - 
as  required  by  sub-section  (2)  and  make  such  order  as  he  considers 
necessary  forthwith. 

(5)  If  the  person  directed  to  take  action  by  an  order  under  sub- 
section (2)  or  sub-section  (3)  fails  to  do  so  within  the  period  specifi- 
ed in  the  order,  the  Commissioner  or  any  other  appropriate  munici- 
pal authority  may  on  the  expiry  of  the  said  period  proceed  to  take 
action  as  directed  in  the  order  or  may  take  such  other  measures  to 
abate,  prevent,  remove  or  remedy  the  nuisance  as  he  considers 
necessary,  and  all  expenses  incurred  in  that  connection  shall  be 
recoverable  from  the  person  against  whom  the  magistrate,  has  made 
the  order  as  an  arrear  of  tax  under  this  Act. 

Powers  and  duties  of  police  officers 

474.  (1)  Any  police  officer  may  arrest  any  person  who  commits  Arrest  of 
in  his  view  any  offence  against  this  Act  or  against  any  rule,  regula-  offenden- 
tion  or  bye-law  made  thereunder,  if — 


(a)  the  name  and  address  "f  such  person  be  unknown  to 
him,  and 
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(b)  such  person  on  demand  declines  to  give  his  name  and 
M'i:;      ■'•  i  address  or  gives  a    name  and  address    which  such  officer  has 
'  ,         ;    reason  to  believe  to  be  false. 

 (£). $0  per^pn  so  arrested  shall  be  detained  in  custody  after  his 

true  name  and  address  are  ascertained  or,  without  the  order  of  the 
nearest  magistrate,  for  a  period  longer  than    twenty-four  hours 
from  the  time   of  jarrest  exclusive  of  the  time  necessary   for  the 
i  journey  frojn  the,  place  of  arrest  to  the  court  of  such  magistrate. 

Duties  of    ,:    475.  It  shall  be  the  duty  of  all  police  officers  to  give  immediate 
officeri8     h^Jjfor^aatip^  vstp  'the  -Conwrussioner  or .  ar*y.  other  appropriate  muni- 
authority  pf  the  commission  of,  or  the  attempt  to  commit,  any 
.offence  against  this  Act  or  any  rule,  regulation   or   bye-law  made 
.  ^e^^under  -and  to  assist ;  all  municipal  officers :  and  other  municipal 
employees  in  the  exercise  of  their  lawful  (authority. 

Legal  proceedings 

Power    to       476.  (I)  The  Commissioner  may — 
institute, 

etc.,  legal  fi>\e,:y  (a)  >>take,ior  withdraw  from,,  proceedings  against  any  person 
fnd^buif        who  is  charged  with— 


legal  advice 


1     (i)  any  offence  against  this  Act  or  any  rule,  regulation 
or  bye-law  made  thereunder;  or 

(it)  any  offence  which  affects  or  is  likely  to  affect  any 
property  or  interest  of  the  Corporation  or  the  due  adminis- 
tration of  this  Act;  or 

(iii)  committing  any  nuisance  whatsoever; 

(b)  contest  or  compromise  any  appeal  against  rateable  value 
or  assessment  of  any  tax  or  rate; 

(c)  take,  or  withdraw  from,  or  compromise,  proceedings 
under  sections  451,  452  and  453  for  the  recovery  of  expenses  or 
compensation  claimed  to  be  due  to  the  Corporation; 

(d)  withdraw  or  compromise  any  claim  for  a  sum  not  ex- 
ceeding one1  thousand  rupees  against  any  person; 

(e)  defend  any  suit  or  other  legal  proceeding  brought 
against  the  Corporation  or  against  the  Commissioner  or  a  muni- 
cipal officer  or  other  municipal  employee  in  respect  of  anything 
done  Or  omitted  to  be  done  by  any  one  of  them  in  his  official 

capacity; 

(f)  with  the  approval  of  the  Standing  Committee,  admit  or 
compromise  any  claim,  suit  or  other  legal  proceeding  brought 
against  the  Corporation  or  against  the  Commissioner   or  any 
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municipal  officer   or   other   municipal   employee  in  respect  of 
anything  done  or  omitted  to  be  done  as  aforesaid; 

(gf)  withdraw  or  compromise  any  claim,  against  any  person 
in  respect  of  a  penalty  payable  under  a  contract  entered  into 
With  such  person  by  the  Commissioner  on  behalf  of  the 
Corporation; 

(h)  institute  and  prosecute  any  suit  or,  other  legal  proceed- 
ing, or  with  the  approval  of  the  Standing  Committee  withdraw 
from  or  compromise  any  suit  or  any  claim  for  any  sum  .  not 
•exceeding  five  hundred  rupees  which  has    been    instituted  or 

—made  in  the  name  of  the  Corporation  or  of  the  Commissioner;  ; 

(i)  obtain  such  legal  advice  and  assistance- as  he  from  time 
to  time  thinks  necessary  or  expedient  to  obtain  or  as  he  may 
be  required  by  the  Corporation  or  the  Standing  Committee  to 
obtain,  for  any  of  the  purposes  mentioned  in  the  foregoing 
clauses  or  for  securing  lawful  exercise  or  discharge  of  any  power 
or  duty  vesting  in  or  imposed  upon  any  municipal  authority  or 
any  municipal  officer  or  other  municipal  employee. 

(2)  Any  reference  in  sub-section  (1)  to  the  Commissioner  shall 
be  construed— 

(a)  in  relation  to  any  matter  specified  in  that,  sub-section 
...  pertaining  to  the  Delhi  Electric  Supply  Undertaking: as  a,refer- 
,  ence, to, the  General  Manager  (Electricity); 

aRSpoct}. 

-  477.  No  suit  or  prosecution  shall  be  entertained   in    any    court  Protection  of 
against  the  Corporation  or  against  any  municipal  authority  or  < against  Corporation, 
any  municipal  officer  or  other  municipal  employee  or  against  amy  etc< 
person  acting  under  the  order  or  direction  of  any  municipal  autho- 
rity or  any  municipal  officer  or  other  municipal  employee,  for  any- 
thing which  is  in  good  faith  done  or  intended  to  be  done,  under 
this  Act  or  any  rule,  regulation  or  bye-law  made  thereunder. 

478.  (1)  No  suit  shall  be  instituted  against  the  Corporation  or  Notice  10 
against  any  municipal  authority  or  against  any  municipal  officer  suit!!Ven°f 
or  other  municipal  employee  or  against  any  person  acting  under 
the  order  or  direction  of  any  municipal  authority  or  any  municipal 
officer  or  other  municipal  employee,  in  respect  of  any  act  done,  or 
purporting  to  have  been  done,  in  pursuance  of  this  Act  or  any  rule, 
regulation  or  bye-law  made  thereunder,  until  the  expiration  of  two 
months  after  notice  in  writing ;has  been  left  at  the  municipal  office 
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and,  in  the  case  of  such  officer,  employee  or  person,  unleS? notice  in 

writing  has  also  been  delivered  to  him  or  left  at  his  office  or  place 
of  residence,  and  unless  such  notice  states  explicitly  the  cause,  of 
action,  the  nature  of  the  relief  sought,  the  amount  of  compensation 
claimed,  and  the  name  and  place  of  residence  of  the  intending  plain, 
tiff,  and  unless  the  plaint  contains  a  statement  that  such  notice  has 
been  so  left  or  delivered. 

(2)  No  suit,  such  as  is  described  in  sub-section  (I),  shall,  unless 
it  is  a  suit  for  the  recovery  of  immovable  property  or  for  a  declara- 
tion of  title  thereto,  be  instituted  after  the  expiry  of  six  months 
from  the  date  on  which  the  cause  of  action  arises. 

(3)  Nothing  in  sub-section  (1)  shall  be  deemed  to  epply,  to  a 
suit  in.  which  the  only  relief  claimed  is  an  injunction  of  which  the 
object  would  be  defeated  by  the  giving  of  the  notice  or  the  post- 
ponement of  the  institution  of  the  suit. 


CHAPTER  XXIII 
Rules,  regulations  and  bye-laws 

raenta!"  ro-  ^  ^fty  rule  which  the  Central  Government  is  empowered 

visions  xes-  to  makejmder  this  Act  may  provide  that  any  contravention  thereof 
pecting  rulcs"  dhall  be  punishable  with  fine  which  may  extend,  1o  one  hundred 
rupees.  ! 


Supple- 
mental pro- 
visions res- 
pecting re- 
gulations. 


Po>ver  to 
make  bye 
laws. 


thiifty  days  before  each  House  of  Parliament  as  soon  as  may 
after  they  are  made  and  shall  be  subject  to  such  modifications  afe 
Parliament  may  make  during  the  se4siojaJo^hi<^-4hey--aj;e  so  laic 


480.  (1)  Any  regulation  which  may  be  made  by  the  Corporation 
under  this  Act,  may  be  made  by  the  Central  Government  within  one 
,-3S|p  of  the  establishment  of  the  Corporation;  and  any  regulation 
so  made  may  be  altered  or  rescinded  by  the  Corporation  in  the 
exercise  of  its  powers  under  this  Act. 

^ 

(2)  No  regulation  made  by  the  Corporation  under  this  Act  shall 
have  effect  until  it  has  been  approved  by  the  Central  Government 
and  published  in  the  Official  Gazette. 


481.  (1)  Subject  to  the  provisions  of  this  Act  the  Corporation  may, 
in  addition  to  any  bye-laws  which  it  is  empowered  to  make  by  any 

/•  ~&a~      ~j^t~fi       till],  J-  n  ( i^,^7<sh\. 
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other,  ^provision  of  this  Act,  make  bye-laws  to  provide  for  all  or  any 
of  the  following  matters,  namely:— 

A.  Bye-laws  relating  to  taxation 
(I)  the  maintenance  of  tax  books  and  registers    by  the 
•  '  Commissioner  and  the  particulars  which  such  books  and  registers 
should  contain; 

;  ,  (2)  the  inspection    of  end  the    obtaining    of  copies  and 

extracts  from  such  books  and  registers  and  fees,  if  any,  to  be 
charged  for  the  same; 

(3)  the  publication  of  rates  of  taxes  as  determined  by  the 
Corporation  from  time  to  time; 

(4)  the  requisition  by  the  Commissioner  of  information  and 
returns  from  persons  liable  to  pay  taxes; 

(5)  the  notice  to  be  given  to  the  Commissioner  by  any 
person  who  becomes  the  owner  or  possessor  of  a  vehicle  or 
animal  in  respect  of  which  any  tax  is  payable  under  this  Act; 

(6)  the  wearing  of  badge  by  the  driver  of  any  such  vehicle 
and  the  display  of  number  plate  on  such  vehicle; 

(7)  the  submission  of  returns  by  persons  liable  to  pay  any 
t3x  under  this  Act; 

(8)  the  collection  by  the  registrar  or  sub-registrar  of  Delhi 
r6  of  1908,         appointed  under  the  Indian  Registration  Act,  1908,  of  the  addi- 

..  .  tional  stamp  duty  payable  to  the  Corporation  under  this  Act,  the 
periodical  payment  of  such  duty  to  the  Corporation  and  the 
maintenance  by  such  registrar  or  sub-registrar  of  separate 
accounts  in  relation  thereto; 

(9)  any  other  matter  relating  to  the  levy,  assessment,  col- 
lection, refund  or  remission  of  taxes  under  this  Act; 

&..  Bye-laws  relating  to  water  supply,  drainage  and  sewage, 

disposal  ) 

(1)  the  power  of  the  Commissioner  to  close  water  works 
for  the  supply  of  water,  whether  for  domestic  purposes  or  not, 
or  for  gratuitous  use  and  to  prohibit  the  sale  and  use  of  wat«r 
for  the  purpose  of  business; 

(2)  the  connection  of  supply  pipes  for  conveying  to  any 
premises  a  supply  of  water  from  a  municipal  water  works; 

(3)  the  making  and  renewing  connections  with  municipal 
water  works; 
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:  :(4).- the  power  of  the  Commissioner  to  take  charge,  of  private 

connections; 

(5)  the  power  pi  the  Commissioner  to  alter  the  position  of 
connections; 

(6)  the  equitable  distribution  of  water  supplied  to,  occu- 
piers; ! 

,  (7)  the  size,  material,  quality,  description  and  position  of 
the  pipes  and  fittings  to  be  used  for  the  purpose  of  any  connection 
with  or  any  communication  from  any  municipal  water  works 
and  the  stamping  of  pipes,  and  fittings;  and  fees  for  such  stamping; 

(8)  the  size,  material,  quality  and  description  of  pipes, 
cisterns  and  fittings  which  are  found  on  an  examination  under 
the  provisions  of  this  Act  to  be  so  defective  that  they  cannot  be 

,.«;  effectively  repaired; 

(9)  the  provision  and  maintenance  of  meters  when,  water 
is  supplied  by  measurement; 

(10)  the  prohibition  of  fraudulent  and  unauthorised  use  of 
water  and  the  prohibition  of  fraud  in  connection  with  meters; 

(11)  the  maintenance  of  pipes,  cisterns  and  other  -  water 
works; 

(12)  the  regulation  or  prohibition  of  the  discharge  or 
deposit  of  offensive:  or  obstructive  matter,  polluted  water  or 
other  polluted  and  obnoxious  matter  into  sewers; 

(13)  the  regulation  in  any  manner  not  specifically  provided 
for  in  this  Act  of  the  construction,  alteration,  maintenance, 
preservation,  cleaning  and  repairs  of  drains,  ventilation  shafts, 
pipes,  latrines,  urinals,  cesspools  and  other  drainage  works; 

(14)  the  cleansing  Of  drains; 

(15)  the  prohibition  of  erection     of  buildings  over  drains 
without  the  permission  of  the  Commissioner; 

(26)  the  connection  of  private  drains  with-,  municipal  drains; 

(17)  the  location  and  construction  of  cesspools; 

(18)  the  covering  and  ventilation  of  cesspools; 

(79)'  the  period  or  periods  of  the  day  during  which  trade 
effluent  may  be  discharged  from  any  trade  premises  into 
municipal  drains; 
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(20)  the  exclusion  from  trade  effluent  of  all  condensing 
water; 

(21)  the  elimination  from  trade  '■  effluent,  before  it  enters 
a  municipal  drain,  of  any  constituent  which  in  the  opinion  of 
the  corporation  would,  either  alone  or  in  combination  with  any 
matter  with  which  it  is  likely  to  come  into  contact  while  passing 
through  municipal  drains,  injure  or  obstruct  those  drains  or 
make  specially  difficult  or  expensive  the  treatment  or  disposal 
of  the  sewage  from  those  drains; 

(22)  the  maximum  quantity  of  trade  effluent  which  may 
without  any  consent  or  permission,  be  discharged  from  any 
trade  premises  into  municipal  drains  on  any  one  day  and  the 
highest  rate  at  which  trade  effluent  may,  without  such  consent 
or  permission,  be  discharged  from  any  trade  premises  into 
municipal  drains; 

(23)  the  regulation  of  the  temperature  of  trade  effluent  at 
the  time  of  its  discharge  into  municipal  drains  and  the  securing 
of  the  neutrality  of  trade  effluent  (that  is  to  say,  that  it  is 
neither  acid  nor  alkaline)  at  the  time  of  such  discharge; 

(24)  the  charges  to  be  paid  to  the  Corporation  by  occupiers 
of  trade  premises  for  the  reception  of  trade  effluent  into 
municipal  drains  and  disposal  thereof; 

(25)  the  provision  and  maintenance  of  such  an  inspection 
chamber  or  manhole  as  will  enable  a  person  readily  to  take  at 
any  time  samples  of  what  is  passing  into  municipal  drains  from 
trade  premises; 

(26)  the  provision  and  maintenance  of  such  meters  as  may 
be  required  to  measure  the  volume  of  any  trade  effluent  being 
discharged  from  any  trade  premises  into  municipal  drains,  and 
the  testing  of  such  meters; 

C.  Bye-laws  relating  to  electric  supply 

all  matters  relating  to  the  conduct  and  management  of  the 
Delhi  Electric  Supply  Undertaking; 


(1)  the\  issue  of  passes/to  the  employees  employed  in  con- 
nection with. the.  affairs  of. the  Delhi  Transport  Undertaking  and 
the  conditions  subject  to  which  such  passes  may  be  issued; 
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(2)  the  grant  of  refund  in  respect  of  unused  tickets  and 
concessional  passes; 

(3)  \the  disposal  of  unclaimed  articles  and  property  and  the 
period  after  the  expiration  of  which  such  unclaimed  articles  and 
property  may  be  sold  by  public  auction  or  otherwise 

(1)  the  regulation  of  the  carriage  of  passenger^  and  goods 
in  the  road  ^transport  services  of  the  undertaking  including  the 
levy  and  collection  of  fares  and  charges  for  such  carriage; 

(5)  any  other  matter  relating  to  the  cojid«et-^na-TOartage- 


Dtner  matter  relating  to  the  cpjac 
kilhi-Trangport  Urrdgrtekiftgf 


E.  Bye-laws  relating  to  streets 

(1)  the  closure  of  streets  when  any  work  is  in  progress  and 
alternative  passage  during  the  progress  of  such  work; 

(2)  the  erections  of  a  temporary  nature  during  festivals; 

(3)  the  setting  up  of  hoards  on  buildings  adjacent  to  streets 
during  their  construction  or  repair; 

(4)  the  precautions  to  be  taken  when  permission  is  granted 
to  any  private  individual  for  opening  or  breaking  up  any  public 
street  and  the  fees  to  be  paid  for  the  restoration  of  a  street  in  its 
original  condition; 

(5)  the  permission,  regulation  or  prohibition  of  use  or 
ocaupation  of  any  street  or  place  by  itinerant  vendors  or  haw- 
kers or  by  any  person  for  tie  sale  of  articles  or  the  exercise  of 
any  calling  or  the  setting  up  of  any  booth  or  stall  and  the  fees 
chargeable  for  such  occupation; 

(6)  any  other  matter  in  connection  with  the  construction, 
repair,  maintenance,  naming,  numbering  and  lighting  of  streets 
for  which  provision  is  necessary  or  should  be  made; 

F.  Bye-laws  relating  to  buildings 

(2)  the  regulation  or  restriction  of  the  use  of  sites  tor 
buildings  for  different  areas; 

(2)  the  regulation  or  restriction  of  buildings  in  different 
areas; 

(3)  the  form  of  notice  of  erection  of  any  building  or  execu- 
tion of  any  Work  and  the  fee  in  respect  of  the  same; 

(4)  the  plans  and  documents  to  be  submitted  together  with 
Buch  notice  and  the  information  and  further  information  to  be 
furnished: 
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(5)  the  level  and  width  of  foundation,  level  of  lowest  floor 
and  stability  of  structure; 

(6)  the  construction  of  buildings  and  the  materials  to  be 
used  in  the  construction  of  buildings; 

(7)  the  height  of  buildings  whether  absolute  or  relative  to 
the  width  of  streets  or  to  different  areas; 

(8)  the  number  and  height  of  storeys  composing  a  building 
and  the  height  of  rooms  and  the  dimensions  of  rooms  intended 
for  human  habitation; 

(9)  the  provision  of  open  spaces,  external  and  internal,  and 
.  adequate  means  of  light  and  ventilation; 

(10)  the  provision  of  means  of  egress  in  case  of  fire,  fire- 
escapes  and  water  lifting  devices; 

(11)  the  provision  of  secondary  means  of  access  for  the 
removal  of  house  refuse; 

(12)  the  materials  and  methods  of  construction  of  exter- 
nal and  party  walls,  roofs  and  floors; 

(13)  the  position,  materials  and  methods  of  construction  of 
hearths,  smoke-escapes,  chimneys,  stair-oases,  latrines,  drains 
and  cesspools; 

(14)  the  provision  of  lifts; 

(15)  the  paving  of  yards; 

(16)  the  restrictions  on  the  use  of  inflammable  materials  in 
buildings; 

(17)  the  restriction  on  construction  of  foundation  on  certain 
sites; 

(18)  the  measures  to  be  taken  to  protect  buildings  from 
damp  arising  from  sub-soil; 

(19)  the  wells,  tanks  and  cisterns  and  pumps  for  the 
supply  of  water  for  human  consumption  in  connection  with 
buildings; 

(20)  in  the  case  of  wells,  the  dimensions  of  the  well,  the 
manner  of  enclosing  it  and  if  the  well  is  intended  for  drinking 
purposes  the  means  which  shall  be  used  to  prevent  pollution  of 
the  water; 

(21)  the  supervision  of  buildings; 

(22)  the  setting  back  of  garages  and  shops  from  the  regular 
line  of  a  street; 
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(23)  the  construction  of  portable  structures  and  permission 
for  such  construction; 

G.  Bye-laws  relating  to  sanitation  and  public  health 

(1)  the  position  uf  la  Iriiies  and  urinals; 

(2)  the  provision  of  air  spaces  between  latrines  and  build- 
ings or  places  used  for  various  purposes; 

(3)  the  white-washing  of  buildings; 

(4)  the  provision  of  living  accommodation  for  sweepers  in 
buildings  newly  erected  requiring  ten  or  more  latrines; 

(5)  the  regulation  or  prohibition  of  the  stabling  or  herding 
of  animals  or  any  class  of  animals  so  as  to  prevent  danger  to 
public  health; 

(6)  the  seizure  of  ownerless  animals  straying  within  the 
limits  of  Delhi  and  the  regulation  and  control  of  pounds; 

(7)  the  fixing  and  regulation  of  the  use  of  public  bathing 
v  land  washing  places; 

(8)  the  prevention  of  the  spread  of  dangerous  diseases; 

(9)  the  segregation  in  or  the  removal  or  exclusion  from 
any  part  of  Delhi  or  the  destruction  of  animals  suffering  or 
reasonably  suspected  to  be  suffering  from  any  infectious  or 
contagious .  disease ; 

'  (10)  the  supervision,  regulation,  conservation  and  protec- 
tion from  injury,  contamination  or  trespass,  of  sources  and 
means  of  public  water  supply  and  of  appliances  for  the  distri- 
bution of  water; 

(11)  the  enforcement  of  compulsory  vaccination  and 
inoculation; 

(12)  the  proper  disposal  of  corpses,  the  regulation  and 
management  of  burning  and  burial  places  and  other  places  for 
the  disposal  of  corpses  and  the  fees  chargeable  for  the  use  of 
such  places  where  the  same  are  provided  or  maintained  at  the 
expense  of  the  Municipal  Fund; 

H.  Bye-laws  relating  to  vital  statistics 

(1)  the  prescribing  of  qualifications  of  persons  to  be 
appointed  as  registrars-  under  Chapter  XVIII; 

(2)  the  registration  of  births,  deaths  and  marriages  and  the 
taking  of  a  census; 


OF  1957]  Delhi  Municipal  Corporation  733 

I.  Dye-laws  relating  to  public  safety  suppression  of  nuisances. 

the  regulation  or  prohibition  for  the  purpose  of  sanitation 
or  the  prevention  of  disease  or  the  promotion  of  public  safety 
or  convenience,  of  any  act  which  occasions  or  is  likely  to  occa- 
sion a  nuisance  and  for  the  regulation  or  prohibition  of  which 
no  provision  is  made  elsewhere  by  this  Act; 

/.  Bye-laws  relating  to  markets,  slaughter  houses,  trades  and 

occupations 

(1)  the  days  on,  and  the  hours  during  which  any  market 
or  slaughter  house  may  be  kept  open  for  use; 

(2)  the  regulation  of  the  design,  ventilation  and  drainage 
of  markets  and  slaughter  houses  and  the  materials  to  be  used 
in  the  construction  thereof; 

(3)  the  keeping  of  markets  and  slaughter  houses  and  the 
lands  and  buildings  appertaining  thereto  in  a  clean  and  sanitary 
condition,  the  removal  of  filth,  rubbish  and  other  polluted  and 
obnoxious  matter  therefrom  and  the  supply  therein  of  pure 
water  and  of  a  sufficient  number  of  latrines  and  urinals  for  the 
use  of  persons  using  or  frequenting  the  same; 

.   (4)  the  manner  in  which  animals  shall  be  admitted  in  a 
slaughter  house; 

(5)  the  manner  in  which  animals  may  be  slaughtered; 

(6)  the  provision  of  passages  of  sufficient  width  between 
the  stalls  in  market  buildings  and  market  places  for  the  con- 
venient use  of  the  public  and  the  prevention  of  encroachment  of 
which  passages;  . 

(7)  the  setting  apart,  of  separate  areas  for  different  classes 
of  articles  in  market  buildings  and  market  places;  / 

(8)  the  disposal  or  destruction  of  animals  offered  for 
slaughter,  which  are,  from  disease  or  any  other  cause,  unfit  for 
human  consumption; 

(9)  the  destruction  of  carcasses  which  from  any  disease  or 
any  other  cause  are  found  after  slaughter  to  be  unfit  for  human 
consumption; 

(10)  the  regulation  of  the  entry  of  animals  into  slaughter 
house  and  the  bringing  out  of  the  carcasses  of  such  animals 
after  slaughter  and  the  fee  to  be  paid  for  use  of  slaughter 
houses; 
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(11)  the  proper  custody  and  care  of  animals  for  the  keeping 
of  which  licences  are  granted  under  section  417; 

(12)  the  regulation  of  the  import  of  animals  and  flesh  with- 
in Delhi; 

(13)  the  rendering  necessary  of  licences  for  tn"e  use  of 
premises  within  Delhi  as  stables  or  cow-houses  or  as  an  accom- 
modation for  sheep,  goat  or  buffalo,  and  the  fees  payable  for 
such  licences  and  the  conditions  subject  to  which  such  licences 
may  be  granted,  refused,  suspended  or  revoked; 

(14)  the  regulation  of  sarais,  hotels,  dak  bungalows,  lodg- 
ing houses,  boarding  houses,  buildings,  let-iii-tenements,  resi- 
dential clubs,  restaurants,  eating  houses,  cafes,  refreshment 
rooms  and  places  of  public  recreation,  entertainment  or  resort; 

(15)  the  control  and  supervision  of  places  where  dangerous 
or  offensive  trades  are  carried  on  so  as  to  secure  cleanliness 
therein  or  to  minimise  injurious,  offensive  or  dangerous  effects 
arising  or  likely  to  arise  therefrom; 

(16)  the  regulation  of  the  posting  of  bills  and  advertise- 
ments and  of  the  position,  size,  shade  or  style  of  the  name 
boards,  sign-boards  and  sign-posts; 

(17)  the  fixation  of  a  method  for  the  sale  of  articles  whether 
by  measure,  weight,  piece  or  any  other  method; 

(.18)  the  procedure  regarding  the  grant  of  permit  to  estab- 
lish a  factory,  workshop  or  trade  premises; 

(19)  the  regulation  of  smoke  in  factories,  workshops  and 
trade  premises; 

(20)  the  regulation  of  sanitary  conditions  in  factories, 
workshops,  and  trade  premises; 

\  (21)  the  regulation  of  the  use  in  any  factory,  workshop  or 
trade  premises  of  whistle,  trumpet,  siren,  or  horn  worked  by 
steam,  compressed  air,  electricity  or  other  mechanical  means; 

(22)  the  prevention  of  nuisance  in  any  market  building, 
market  place,  slaughter  house  or  any  factory,  workshop  or  trade 

premises; 

K,  Bye-laios  relating  to  improvement 

(1)  the  form  and  content  of  an  improvement  scheme  or  a 
rehousing  scheme; 

(2)  the  procedure  to  be  followed  in  connection  with  the 
framing,  submission,  approval  and  sanction  of  such  schemes; 
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(3)  the  local  inquiries  and  other  hearings  that  may  be  held 
before  a  scheme  is  framed,  approved  or  sanctioned; 

(4)  the  alteration  of  an  improvement  scheme  or  a  rehousing 
scheme  after  approval  and  sanction; 

L.  Bye-laws  relating  to  miscellaneous  matters 

(J)  the  prevention  and  extinction  of  fire; 

(2)  the  circumstances  and  the  manner  in  which  owners  of 
land  or  building  in  Delhi  temporarily  absent  therefrom  or  not 
resident  therein  may  be  required  to  appoint  as  their  agents  for 
all  or  any  of  the  purposes  of  this  Act  or  of  any  bye-laws  madte 
thereunder,  persons  residing  within  or  near  Delhi; 

(3)  the  maintenance  of  schools  and  the  furtherance  of  edu- 
cation generally; 

(4)  the  regulation  and  control  of  municipal  hospitals  and 
...  _  dispensaries; 

(5)  the  rendering  necessary  of  licences 

(a)  for  the  proprietors  or  drivers  of  hackney-carriages, 
cycle-rickshaws,  thelas  and  rehries  kept  or  plying  for  hire 
or  used  for  hawking  articles; 

(b)  for  persons  working  as  job-porters  for  the  convey- 
ance of  goods; 

(6)  the  classification  of  cinema  theatres  for  the  purposes  of 
the  Fourth  Schedule; 

(7)  any  other  matter  which  is  to  be  or  may  be  prescribed 
by  bye-laws  made  under  this  Act  or  in  respect  of  which  this  Act 
makes  no  provision  or  makes  insufficient  provision  and  provision 
is,  in  the  opinion  of  the  Corporation,  necessary  for  the  efficient 
municipal  government  of  Delhi. 

r~.r—  : —         (2)  Any  bye-law  which  may  be  made  under  sub-section  (2)  may 

bye^  r|  ,  be  made  by  the  Central  Government  within  one  year  of  the  estab- 
Jj2forei£fV/'  Lishment  of  the  Corporation;  and  any  bye-law  so  made  may  be 
*  '  altered  or  rescinded  by  the  Corporation  in  the  exercise  of  its  powers 
under  sub-secti£nJJjL__________.^    


482.  (1)  Any  bye-law  made  under  this  Act  may  p.vovide  that  a  penalty  for 
contravention  thereof  shall  be  punishable —  breaches  of 

(a)  with  fine  which  may  extend  to  five  hundred  rupees;  or  byc  lav>s' 

(b)  with  fine  which  may  extend  to  five  hundred  rupees  and 
in  the  case  of  a  continuing  contravention,  with  an  additional  fine 
which  may  extend  to  twenty  rupees  for  every  day  during  which 
such  contravention  continues  after  conviction  for  the  first  such 
contravention;  or 
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(c)  with  fine  which  may  extend  to  twenty  rupees  for  every 
day  during  which  the  contravention  continues,  after  the  receipt 
of  a  notice  from  the  Commissioner  or  any  municipal  officer  duly 
authorised  in  that  behalf,  by  the  person  contravening  the  bye- 
law  requiring  such  person  to  discontinue  such  contravention: 

Provided  that  a  contravention  of  any  bye-law  relating  to  the  road 
transport  services  may  be  punishable  with  imprisonment  which  may. 
extend  to  three  months,  or  with  fine  which  may  extend  to  fifteen 
hundred  rupees,  or  with  both. 

(2)  Any  such  bye-law  may  also  provide  that  a  person  contraven- 
ing the  same  shall  be  required  to  remedy  so  far  as  lies  in  his  power, 
the  mischief,  if  any,  caused  by  such  contravention. 

483.  (J)  Any  power  to  make  bye-laws  conferred  by  this  Act  is 
conferred  subject  to  the  conditions  of  the  bye-laws  being  made  after 
previous  publication  and  in  the  case  of  such  bye-laws  being  made 
by  the  Corporation  of  their  not  taking  effect  until  they  have  been 
approved  by  the  Central  Government  and  published  in  the  Official 
Gazette. 

(2)  The  Central  Government  in  approving  a  bye-law  may  make 
any  change  therein  which  appears  to  it  to  be  necessary. 

(3)  The  Central  Government  may,  after  previous  publication  of 
its  intention  cancel  any  bye-law  which  it  has  approved,  and  there- 
upon the  bye-law  shall  cease  to  have  effect. 

484.  (J)  A  copy  of  all  bye-laws  made  under  this  Act  shall  be 
kept  at  the  municipal  office  and  shall,  during  office  hours,  be  open 
free  of  charge  to  inspection  by  any  inhabitant  of  Delhi. 

(2)  Copies  of  all  such  bye-laws  shall  be  kept  at  the  municipal 
office  and  shall  be  sold  to  the  public  at  cost  price  either  singly  or 
in  collections  at  the  option  of  the  purchaser. 

CHAPTER  XXIV 
,  Control 

485.  The  Central  Government  may  at  any    time    require  the 


Power  of 

Central  ■  ,  , 

Government  Commissioner- 
to  require 


production 
of  docu- 
ments. 


(a)  to  produce  any  record,  correspondence,  plan  or  other 
document  in  his  possession  or  under  his  control; 

(b)  to  furnish  any  return,  plan,  estimate,  statement,  account 
or  statistics  relating  to  the  proceedings,  duties  or  works  of  the 
Corporation  or  any  of  the  municipal  authorities; 

(c)  to  furnish  or  obtain  and  furnish  any  report. 
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486.  The  Central  Government  may  depute  any  person  in    the  Inspection, 
service  of  Government  to  inspect  or  examine  any  municipal  depart- 

ment  or  office  or  any  service  or  work  undertaken  by  the  Corporation 
or  any  of  the  municipal  authorities  or  any  property  belonging  to 
the  Corporation  and  to  report  thereon  and  the  Corporation  and  every 
municipal  authority  and  all  municipal  officers  and  other  municipal 
employees  shall  be  bound  to  afford  the  person  so  deputed  access  at 
all .  reasonable  times  to  the  premises  and  properties  of  the  Corpora- 
tion and  to  all  records,  accounts  and  other  documents  the  inspection 
of  which  he  may  consider  necessary  to  enable  him  to  discharge  his 
duties. 

487.  (1)  If,  whether  on  receipt  of    any    information    or  report  Directions 
obtained  under  section  485  or  section  486  or  otherwise,  the  Central  Gowrnme'nt, 
Government  is  of  opinion — 

(a)  that  any  duty  imposed  on  the  Corporation  or  any  munici- 
pal authority  by  or  under"  this  Act  has  not  been  performed  or 
has  been  performed  in  an  imperfect,  insufficient  or  unsuitable 
manner,  or 

(b)  that  adequate  financial  provision  has  not  been  made  for 
the  performance  of  any  such  duty, 

it  may  direct  the  Corporation  or  the  municipal  authority 
concerned,  within  such  period  as  it  thinks  fit,  to  make  arrangements 
to  its  satisfaction  for  the  proper  performance  of  the  duty,  or,  as 
the  case  may  be,  to  make  financial  provision  to  its  satisfaction  for 
the  performance  of  the  duty  and  the  Corporation  or  the  municipal 
authority  concerned  shall  comply  with  such  direction: 

Provided  that,  unless  in  the  opinion  of  the  Central  Government 
the  immediate  execution  of  such  order  is  necessary,  it  shall  before 
making  any  direction  under  this  section  give  the  Corporation  or 
the  municipal  authority  concerned  an  opportunity  of  showing  cause 
why  such  direction  should  not  be  made. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub- 
section (1),  the  Central  Government  may  at  any  time  issue  to  the 
municipal  authorities  concerned  directions  in  relation  to  the  ( 
management  of  the  Delhi  Electric  Supply  Undertaking  or  the  Delhi  -C^> 
'franoport  Undertaking  or  the  Delhi  Water  Supply  and  Sewage  Dis- 
posal Undertaking  or  in  relation  to  any  question  of  policy  concerning 
any  such  Undertaking;  and  the  municipal  authorities  concerned  shall 
comply  with  such  directions. 

(3)  In  case  of  any  difference  of  opinion  as  to  what  is  a  question 
of  policy  the  decision  of  the  Central  Government  shall  be  final. 
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provide*  for  488,  If>  within  the  period  fixed  by  a  direction  made  under  sub- 
enforcement  section  (2)  of  section  487,  any  action  the  taking  of  which  has  been 
under  sec-  directed  under  that  sub-section  has  not  been  duly  taken,  the  Central 
tion  487.  Government  may  make  arrangements  for  the  taking  of  such  action 
and  may  direct  that  all  expenses  connected  therewith  shall  be 
defrayed  out  of  the  Municipal  Fund.  j 

Power  of  489.  (2)  The  central  Government  may  give  the  Corporation  all 

Government  such  directions  as  it  considers  necessary  in  respect  of  subjects,  curri- 
d?rections  in  cula>  text  books,  standards  and  methods    of    teaching    in  primary 

relation  to     schools  vested  in  the  Corporation  or  maintained  wholly  or  partly 
primary 

schools,  etc.  by  grants  paid  out  of  the  Municipal  Fund  and  in  respect  of  such 
other  matters  as  that  Government  considers  necessary  and  the  Cor- 
poration shall,  comply  with  all  such  directions. 

(2)  It  shall  be  lawful  for  any  officer  appointed  by  the  Central 
Government  in  this  behalf  to  inspect  any  such  school;  and  all  reason- 
able facilities  shall  be  given  to  such  officer  in  connection  with  the 
inspection. 

(3)  The  Central  Government,  after  considering  the  report  of  ins- 
pection made  by  such  officer,  may  give  ihe  Corporation  such  direc- 

.       tions  as  it  considers  necessary  and  the  Corporation  shall  comply  with 
such  directions. 

Supersession  490.  (1)  If,  in  the  opinion  of  the  Central  Government,  the  Corpo- 
poration.  ration  is  not  competent  to  perform,  or  persistently  makes  default 
in  the  performance  of,  the  duties  imposed  on  it  by  or  under  this 
Act  or  any  other  law  or  exceeds  or  abuses  its  powers  the  Central 
Government  may  by  an  order  published,  together  with  a  statement 
of  the  reasons  therefor,  in  the  Official  Gazette,  declare  the  Corpora- 
tion to  be  incompetent  or  in  default  or  to  have  exceeded  or  abused 
its  powers,  as  the  case  may  be,  and  supersede  it  for  such  period  as 
may  be  specified  in  the  order: 

Provided  that  before  making  an  order  of  supersession  as  aforesaid 
reasonable  opportunity  shall  be  given  to  the  Corporation  to  show 
cause  why  such  order  of  supersession  should  not  be  made. 

(2)  When  the  Corporation  is  superseded  by  an  order  under  sub- 
section (2), — 

(a)  all  councillors  and  aldermen  shall,  on  such  date  as  may 
be  specified  in  the  order,  vacate  their  offices  as  such  councillors 
and  aldermen  without  prejudice  to  their  eligibility  for  election 
under  clause  (d);  j 
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(fa)  during  the  period  of  supersession  of  the  Corporation,  all 
powers  and  duties  conferred  and  imposed  upon  the'  Corporation 
by  or  under  this  Act  or  any  other  law  shell  be  exercised  and  per- 
formed by  such  officer  or  authority  as  the  Central  Government 
may  appoint  in  that  behalf; 

(c)  all  property  vested  in  the  Corporation  shall,  until  it  is 
reconstituted,  vest  in  the  Central  Government; 

(d)  before  the  expiry  of  the  period  of  supersession,  election 
shall  be  held  for  the  purpose  of  reconstituting  the  Corporation. 

(3)  An  order  of  supersession  made  under  this  section  together 
with  a  statement  of  the  reasons  therefor  shall  be  laid  before  each 
House  of  Parliament  as  soon  as  may  be  after  it  has  been  made. 

CHAPTER  XXV 
Miscellaneous 

491.  The  Commissioner  may  by  order  direct  that  any  power  con-  power 
ferred  or  any  duty  imposed  on  him  by  or  under  this  Act  shall,,  in  delegate 
such  circumstances  and  under  such  conditions,  if  any,  as    may  be  ^mmiV  °f 
specified  in  the  order,  be  exercised  and  performed  also  by  any  sioner. 
municipal  officer  or  other  municipal  employee  specified  in  the  order. 

492.  No  notice,  order,  requisition,  licence,  permission  in  writing 

Validity  of 

or  any  other  document  issued  under  this  Act  shall  be  invalid  merely  notices  and 
by  reason  of  defect  of  form.  ments.d°CU" 

493.  A  copy  of  any  .  receipt,  application,  plan,  notice,  order  or  Admissibility 
other  document  or  of  any  entry  in  a  register  in  the  possession  of  ^e^°cu" 
any  municipal  authority  shall,  if  duly  certified  by  the  legal  keeper  entry  as 
thereof  or  other  person  authorised    by  the    Commissioner  in    this  evidence' 
behalf,  be  admissible  in  evidence  of  the  existence  of  the  document 

or  entry,  and  shall  be  admitted  as  evidence  of  the  matters  and  tran- 
sactions therein  recorded  in  every  case  where,  and  to  the  same 
extent  to  which,  the  original  document  or  entry  would,  if  produced, 
have  been  admissible  to  prove  such  matters  and  transactions. 

494.  No  municipal  officer  or  other  municipal  employee  shall,  in  ^^)pal°f 
any  legal  proceedings  to  which  the  Corporation  is  not  a  party,  be  officer  or 
required  to  produce  any  register  or  document  the  contents  of  which  ^PWee. 
can  be  proved  under  section  493  by  a  certified  copy,  or  to  appear  as 

a  witness  to  prove  any  matter  or  transaction  recorded  therein  save 
by  order  of  the  court  made  for  special  cause. 


Prohibition 
against  obs- 
truction of 
Mayor  or 
any  munici- 
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495.  No  person  shall  obstruct  or  molest  the  Corporation  or  any 
municipal  authority,  the  Mayor  or  the  Deputy  Mayor,  any  councillor . 
any  mumci-  or  aldermen  or  any  person  employed  by  the  Corporation  or  any  person 
pal'amhority,  with  whom  the  Commissioner  has  entered  into  a  contract  on  behalf 
etc' J  of  the  Corporation,  in  the  performance  of  their  duty  or  of  anything 

which  they  are  empowered  or  required  to  do  by  virtue  or  in  conse- 
quence of  any  provision  of  this  Act  or  of  any  rule,  regulation  or  bye- 
law  made  thereunder. 


Prohibition 
against  re- 
moval of 
mark. 


Prohibition 
against  re- 
moval or 
obliteration 
of  notice. 


Prohibition 
against 
onauthorised 
dealings 
with  public 
place  or 
materials. 

Liability  of 
Commis- 
sioner, etc., 
for  loss, 
waste  ori 
mis-appli- 
cation of 
Municipal 
Fund  or 
property. 


496.  No  person  shall  remove  any  mark  set  up  for  the  purpose  of 
indicating  any  level  or  direction  incidental  to  the  execution  of  any 
work  authorised  by  this  Act  or  of  any  rule  or  bye-law  made  there- 
under. ■     [  3     \j  -sSSVi.^si'-i 

497.  No  person  shall,  without  authority  in  that  behalf,  remove, 
destroy,  deface  or  otherwise  obliterate  any  notice  exhibited  by  or 
under  orders  of  the  Corporation  or  any  municipal  authority  or  any 
municipal  officer  or  other  municipal  employee  specified  by  the 
Commissioner  in  this  behalf. 

498.  No  person  shall,  without  authority  in  that  behalf,  remove 
earth,  sand  or  other  material  or  deposit  any  matter  or  make  any 
encroachment  from,  in,  or  on  any  land  vested  in  the  Corporation  or 
in  any  way  obstruct  the  same. 

499.  (2)  Every  councillor  and  aldermen,  the  Commissioner,  the  , 
General  Manager  (Electricity)  ^thu  Geuerai-ManttgeT — (Trarrsp©r4>--  L V  * 
and  every  municipal  officer  and  other  municipal  employee  shall  be 
liable  for  the  loss,  waste  or  mis-application  of  any  money  or  other 
property  owned  by  or  vested  in  the  Corporation,  if  such  loss,  was-te 

or  mis-application  is  e  direct  consequence  of  his  neglect  or  mis-con- 
duct and  a  suit  for  compensation  may  be  instituted  against  him  by  the 
Corporation  with  the  previous  sanction  of  the  Central  Government 
or  by  the  Central  Government. 

(2)  Every  such  suit  shall  be  instituted  within  three  years  after 
the  date  on  which  the  cause  of  action  arose. 


Councillors 
and  munici* 

pal  officers 
and  em- 
ployees to 
be  public 
servants. 


500.  Every  councillor  and  aldermen,  the  Commissioner,  the  General  1  vi, 
Manager  (Electricity)  /^ie-Oerrerar-Mattager  (^ranspnr^eHd^very" 
municipal  officer  and  other  municipal  employee  shall  be  deemed  to 
be  a  public  servant  within  the  meaning  of  section  21  of  the  Indian 
Penal  Code,  and  in  the  definition  of  "legal  remuneration"  in  section  45  of  Ig6o 
161  of  that  Code  the  word  "Government"  shall,  for  the  purpose  of 
this  section,  be  deemed  to  include  the  Corporation. 
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501.  (1)  As  soon  as  may  be  after  the  1st  day  of  April  in  every  Annual 
year  and  not  later  than  such  date  as  may  be  fixed  by  the  Central  ^'"p"t 
Government  in   this  behalf,   the  Corporation   shall   submit  to  that 
Government  a  detailed  report  of  the  municipal  government  of  Delhi 
during  the  preceding  year  in  such  form  as  that  Government  may 

direct. 

(2)  The  Commissioner  shall  prepare  such  report  and  the  Corpora- 
tion shall  consider  it  and  forward  the  same  to  the  Central  Govern- 
ment with  its  resolution  thereon,  if  any. 

(3)  Copies  of  the  report  shall  be  kept  for  sale  at  the  municipal 
office. 

502.  Save  as  provided  in  this  Act,  nothing  contained  in  this  Act  other  laws 

shall  be  construed  as  authorising  the  disregard  by  the  Corporation  "P1  to  b?  . 

•  ■     •.      ,1  .  .  disregarded, 

or  any  municipal  authority  or  any  municipal  officer  or  other  munici- 
pal employee  of  any  law  for  the  time  being  in  force. 

503.  The  Central  Government  may,  by  order  in  the  Official  Exemption 
Gazette,  exempt  from  the  payment  of  any  tax,  rate,  fee  or  other  ^  consular'0 
charge  payable  under  the  provisions  of  this  Act,  any  diplomatic  or  missions 
consular  mission  of  a  foreign  State  or   the   High   Commission  of  a 
Commonwealth  country    and  any  official  of  such  mission  or  High  tax?  etc 
Commission. 

504.  (1)  Save  as  expressly  provided  in  this  Act  and  unless  the  construction 

context  otherwise  requires,—  of  refer- 

ences. 

(a)  any  reference  in  this  Act  to  the  Commissioner  and  the 
Standing  Committee  shall  be  construed — 

(i)  in  relation  to  any  matter  pertaining  to  the  Delhi 
Electric  Supply  Undertaking,  as  a  reference  respectively  to 
the  General  Manager  (Electricity)  and  the  Delhi  Electric 
Supply  Committee;  ^ 

Transport  Undertaking,  as  a  reference  respectively  to  the 
General  Manager — (Transport)— an^^he — Delhi — Transport 
Gommitteeyand 

(b)  any  reference  in  this  Act  to  the  Standing  Committee 
shall  be  construed  in  relation  to  any  matter  pertaining  to  the 
Delhi  Water  Supply  and  Sewage  Disposal  Undertaking,  as  a 
reference  to  the  Delhi  Water  Supply  and  Sewage  Disposal 
Committee. 
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of  Delhi  Act 
3  of  1955. 


(2)  After  the  establishment  of  the  Corporation  any  reference  in 
any  enactment,  rule,  bye-law,  order,  scheme,  notification  or  other 
instrument  having  the  force  of  law,  to  any  of  the  bodies  or  local 
authorities  specified  in  the  Second  Schedule  shall,  unless  the  context 
or  subject  otherwise  requires,  be  construed  as  a  reference  to  the 
Corporation, 

BSTln  the  TS^xYaxiSS^rB^p^- 


(a)  in  section  1,   for  sub 


section    (2),  trre™~i©ll©W4ng__^ub- 


and  declared  as  sucp 
Reforms  Act,  195^ 


section  shall  be  substituted,  namely  : — 

"(2)  It  extends  only  to  the  rural  areas  of  the  Union 
territory  of  Delhi  except — 

(a)  such  areas  thereof  as  are  included  in  any  estate 
owned  by  the  Central  Government  or  any  local  autho- 
rity; and 

(b)  such  other  I  areas  thereof  as  are  held  and 
occupied  for  a  publip  purpose  or  a  work  of  public  utility 

under  section  1  of  the  Delhi  Land 
by   the   Chief   Commissioner,   or  VIII  of  1 9  S4 
acquired  under  thaf  Land  Acquisition  Act,  1894,  or  any  1  of  1894. 
other  enactment  Relating  to  acquisition  of  land  for  a 
public  purpose. 

Explanation  —  In  /this  sub-section  the  expression  "rural 
areas"  has  the  meaning  assigned  to  it  in  the  Delhi  Munici- 
pal Corporation  Act  J 1957."; 

(b)  in  section  2,  clause  (8)  shall  be  omitted; 

(c)  in  section  18,  plauses  (d),  (e),  (/),  (I),  (n),  (0)  and 
(t)  shall  be  omitted; 

(d)  in  section  19,  /for  clause  (o) ,  the  following  clause  shall 
be  substituted,  nameW 

"(0)  regulating  the  use  of  manure  and  fertilisers;"; 

(e)  sections  21,  22  and  23  shall  be  omitted; 

(|)  in  section  3f,  the  figures  and  word  "23  or"  shall  be 
omitted; 

(fir)  in  section  3  ,— 

(i)  in  sub-section  (1),  clauses  (Hi)  and  (iv)  shall  be 
omitted;  and 

(it)  sub-sec  ion  (3)  shall  be  omitted; 

(h)  in  section  45,  under  heading  "A.  Obligatory', — 

(i)  in  clause  1,  the  word  "hospitals"  shall  be  omitted; 

 and  
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lit)  in  clause  4, 
and",  the  word  "sec 

(i)  in  section  54,  thi 


for  the  words  and  figures  "sections  23 
tion"  shall  be  substituted; 


Amendment 
of  Act  43 
of  1950 . 


figures  "21,  22,  23"  shall  be  omitted; 
(j)  in  section  102,  iA  sub-section  (2) ,  clause  (ix) ,  the  words 
"and  dispensaries"  in  cljause  (x)  and  clauses  (xii)  and  (xxxvi) 
shall  be  omitted; 

(7c)  in  section  104,/in  sub-section  (1),  clauses  (a),    (b)  and 
(d)  shall  be  omitted. 
506.  In  the  Representation  of  the  People  Act,  1950,- 
(a)  in  section  27. 

(i)  for  sub-sfection  (3),  the  following  sub-section  shall 
be  substituted,  namely: — 

"(3)  The  electoral  college  for  the    Union  territory 
of  Delhi  shall  consist  of — 

(a) /the  councillors  of  the  Delhi  Municipal 
Corporation;  and 

(b|  ten  persons  to  represent  the  areas 
within  J  the  New  Delhi  Municipal  Committee  and 
the  Delhi  Cantonment  Board,  to  be  chosen  by 
direct  I  election  on  the  basis  of  adult  suffrage  in 
accordance  with  rules  made  by  the  Central  Govern- 
ment ip  this  behalf;"; 

(ii)  in  su  D-section  (4),  the  words  "of  that  Act"  shall  be 
added  at  the  5nd; 

(b)  in  the  F:fth  Schedule,  in  the  second  coj^mT~fof~~th"e 
iigtrres-ti48n-,--the---ftgures  ^9f3^hurT-bT^umituTeU 

507.  Notwithstanding  anything  contained  in  the  foregoing  pro-  Speciai 
visions  of  this  Act, —  provisions 

as  to  rural 
areas. 

(a)  the  Corporation  with  the  previous  approval  of  the 
Central  Government,  may,  by  notification  in  the  Official  Gazette, 
declare  that  any  portion  of  the  rural  areas  shall  cease  to  be 
included  therein  and  upon  the  issue  of  such  notification  that 
portion  shall  be  included  in  and  form  part  of  the  urban  areas; 

(a)  the  Corporation  with  the  previous  approval  of  the 
Central  Government  may,  by  notification  in  the  Official  Gazette, — 


(i)  exempt  the  rural  areas  or  any  portion  thereof  from 
such  of  the  provisions  of  this  Act  as  it  deems  fit, 
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(ii)  levy  taxes,  rates,  fees  and  other  charges  in  the  rural 
areas  or  any  portion  thereof  at  rates  lower  than  those  at 
which  such  taxes,  rates,  fees  and  other  charges  are  levied  in 
the  urban  areas  or  exempt  such  areas  or  portion  from  any 
such  tax,  rate,  fee  or  other  charge; 

(c)  the  Corporation  shall  pay  a  Gaon  Sabha-— 

(i)  an  amount  equal  to  the  proceeds  of  the  tax  on  pro- 
fession, trades,  callings  and  employments,  as  and  when  that 
tax  is  levied  in  the  Gaon  Sabha  area,  and 

(ii)  *an  amount  equal  to  such  portion  of  the  proceeds  of 
the  property  taxes  on  lands  and  buildings  in  that  area  as 
may  from  time  to  time  be  determined  by  the  Corporation, 

after  deducting  the  cost  of  collection  from  such  proceeds. 
Explanation. — In  this  section  the  expressions  "Gaon  Sabha"  and  ^^r. 
"Gaon  Sabha  area"  have  the  same  meanings  as  in  the   Delhi  Pan-  ©eibi  Act 
chayat  Raj  Act,  1954.  3  of  1955. 

508.  (I)  In  administering  the  provisions  of  this  Act  within  the 
Red  Fort  area  the  Corporation  shall  comply  with  the  military  rules 
and  regulations  for  the  time  being  in  force  within  that  area. 

(2)  in  this  section  the  expression  "Red  Fort  area"    means  the 
Red  Fort  and  such  areas  contiguous  thereto  as  may  be  declared  by 
*the  Central  Government  by  notification  in  the  Gazette  of  India  to  be 
included  within  the  Red  Fort  area. 


CHAPTER  XXVI 
Supplemental  and  transitional  provisions 

Power  of         509.  (2)  Notwithstanding  anything  contained  in  section  60  or  in 
Government  section  89  or  section  92,  the  first  appointment  to   the    post    of  the 
to  make  _     Genera]  Manager  (Electricity)  9¥-the— J3«n«ralJ\£ana£e^^ 
mentsPPOmt"  or  the  first  appointment  to  the  post  of  any  municipal  officer  or  other 

municipal  employee  may  be  made  by  the  Central  Government  so 

however  that  the  term  of  any  such  appointment  shall  not  in  any 

case  exceed  three  years: 

Provided  that  the    power    under    this  sub-section  shall  not  be 

exercised  after  the  expiry  of  three  years  from  the  commencement 

of  this  Act. 

(2)  Notwithstanding  anything  contained  in  section  96,  in  making 
any  appointment  under  sub-section  (1)  it  shall  not  be  necessary  lor 
the  Central  Government  to  consult  the  Union  Public  Service 
Commission, 
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(3)  Every  person  appointed  under  sub-section  (1)  shall  receive 
such  salary  and  allowances  as  the  Central  Government  may 
determine; 

510.  (7)  Notwithstanding  anything  contained  in  the  Punjab  Muni-  f^8'0^ 
of  1911.     cipal  Act,  1911,  or  as  the  case  may  be,  the  Punjab  District  Boards  existing  local 

Act,  1883,  as  in  force  in  Delhi,  as  from  the  commencement  of  this  ^^-{f8  in 

Act, —    ,  ,  .the  establish- 

ed) the  persons  who  immediately  before  such  commencement  coloration, 
are  members  of  any  of  the  local  authorities  specified  in  items  1 
to  10  of  the  Second  Schedule  shall  cease  to  be  such  members; 

(b)  <all  the  powers,  duties  and  functions  which  may,  under 
any  of  the  aforesaid  Acts  or  any  other  law,  be  exercised  and  per- 
formed by  any  such  local  authority,  or  by  its  President  Or  Chair- 
man, or  by  any  committee  thereof  shall,  until  the  establishment 
of  the  Corporation,  be  exercised  and  performed  by  a  person 
(whether  <an  officer  of  Government  or  not)  to  be  appointed  by 
the  Central  Government  with  such  designation  as  it  may  specify: 
Provided  that  the  same  person  may  be  appointed  in  respect 
of  all  the  aforesaid  local  authorities. 

(2)  Nothing  in  sub-section  (7)  shall  be  construed  as  effecting  or 
implying  in  any  way  the  dissolution  of  the  "aforesaid  local  authorities 
as  bodies  corporate. 

511.  (7)  Every  officer  and  other  employee  of  each  of  the  bodies  Provisions 
and  local  authorities  specified  in  the  Second  Schedule  shall,  on  and  employees  of 
from  the  establishment  of  the  Corporation,  be  transferred  to  and  bodies  and 
become  an    officer    or  other  employee    of  the    Corporation    with  authorities 
such  designation  as  the  Commissioner  may  determine  and  shall  hold  whose  fun*- 
office  by  the  same  tenure,  at  the  same  remuneration  and  on  the  same  ^aker/over 
terms  and  conditions  of  service  as  he  would  have  held  the  same  if  by  the  Cor- 
the  Corporation  had  not  been  established,  and  shall  continue  to  do  p014  0I*' 

so  unless  and  until  such  tenure,  remuneration  and  terms  and  con- 
ditions are  duly  altered  by  the  Corporation: 

Provided  that  the  tenure,  remuneration  and  terms  and  conditions 
of  service  of  any  such  officer  or  other  employee  shall  not  be  altered  to 
his  disadvantage  without  the  previous  sanction  of  the  Central  Gov- 
ernment: 

Provided  further  that  any  service  rendered  by  any  such  officer  or 
other  employee  before  the  establishment  of  the  Corporation  shall  be 
deemed  to  be  service  rendered  under  the  Corporation. 

(2)  The  Commissioner  may  employ  any  officer  or  other  employee 
transferred  to  the  Corporation  under  sub-section  (1)  in  the  discharge 
of  such  functions  under  this  Act  as  the  Commissioner  may  think 
proper  and  every  such  officer  or  other  employee  shall  discharge 
those  functions  accordingly. 
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512.  (i)  In  this  section  "transferred  area"  means  that  area  of 
Delhi  which  immediately  before  the  commencement  of  this  Act  is 
included  within  the  local  limits  of  the  New  Delhi  Municipal  Com- 
mittee but  as  from  such  commencement  is  included  in  and  forms 

part  of  Delhi  by  virtue  of.  the  provisions  of  this  Act. 
(2)  As  from  the  establishment  of  the  Corporation,— 

(a)  all  lands  and  buildings  (together  with  all  interests  of 
whatsoever  nature  and  kind  therein)  situated  in  the  trans- 
ferred area  and  vested  in  the  New  Delhi  Municipal  Committee 
immediately  before  such  establishment  shall  pass  to  and  vest  in 
the  Corporation; 

'(b)  all  stores,  articles  and  other  movable  properties  belong- 
ing to  the  New  Delhi  Municipal  Committee  immediately  before 
such  establishment  and  utilised  for  or  in  connection  with  the 
transferred  area  shall  pass  to  and  vest  in  the  Corporation; 

(c)  all  appointments,  notifications,  orders,  schemes,  rules, 
forms,  notices  or  bye-laws  made  or  issued  or  any  licence  or  per- 
mission granted  by  the  New  Delhi  Municipal  Committee  imme- 
diately before  such  establishment  in  or  in  connection  with  the 
transferred  area  shall,  in  so  far  as  they  are  not  inconsistent  with 
the  provisions  of  this  Act  continue  in  force  and  be  deemed  to 
have  been  made,  issued  or  granted  under  the  provisions  of  this 
Act  unless  and  until  they  are  superseded  by  any  appointment, 
notification,  order,  scheme,  rule,  form,  notice  or  bye-law  made 
or  issued  or  any  licence  or  permission  granted  under  the  said 
provisions; 

(&)  all  debts,  obligations  and  liabilities  incurred,  all  con- 
tracts entered  into  and  all  matters  and  things  engaged  to  be 
done  by,  with  or  for  the  New  Delhi  Municipal  Committee 
immediately  before  such  establishment,  for  or  in  connection  with 
the  transferred  area  shall  be  deemed  to  have  been  incurred, 
entered  into,  engaged  to  be  done  by,  with  or  for  the  Corporation 
or  the  municipal  authority  concerned; 

(e)  all  assessments,  valuations,  measurements  or  divisions 
made  by  the  New  Delhi  Municipal  Committtee  immediately 
before  such  establishment  in  or  in  connection  with  the  transferred 
area  shall  in  so  far  as  they  are  not  inconsistent  with  the  pro- 
visions of  this  Act,  continue  in  force  and  be  deemed  to  have 
been  made  under  the  provisions  of  this  Act  unless  and  until  they 
are  superseded  by  any  assessment,  valuation,  measurement  or 
division  made  by  the  Corporation  or  the  municipal  authority 
concerned  under  the  said  provisions', 
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(/)  all  rates,  taxes,  fees,  rents  ang^other  sums  of  money- 
due  to  the  New  Delhi  Municipal  Committee  in,  or  in  relation  to, 
the  transferred  area  immediately  before  such  establishment 
shall  be  deemed  to  be  due  to  the  Corporation; 

(g)  all  rates,  taxes,  fees,  rents  and  other  charges  leviable  in, 
or  in  relation  to,  the  transferred,  area  shall  unless  and  until  thej 
are  varied  by  the  Corporation,  continue  to  be  levied  at  the  same 
rate  at  which  they  were  being  levied  by  the  New  Delhi  Muni- 
cipal Committee  immediately  before  such  establishment; 

(h)  all  suits,  prosecutions  and  other  legal  proceedings 
instituted  or  which  might  have  been  instituted  by  or  against  the 
New  Delhi  Municipal  Committee  immediately  before  such 
establishment  for  any  matter  in  relation  to  the  transferred  area 
may  be  continued  or  instituted  by  or  against  the  Corporation; 

(i)  every  officer  and  other  employee  serving  under  the 
New  Delhi  Municipal  Committee  immediately  before  such 
establishment  in  connection  with  the  transferred  area  shall  be 
transferred  to  and  become  an  officer  or  other  employee  of  the 
Corporation  with  such  designation  as  the  Commissioner  may 
determine  and  hold  office  by  the.  same  tenure  and  at  the  same 
remuneration  and  on  the  same  terms  and  conditions  of  service 
as.  he  would  have  held  the  same  if  the  Corporation  had  not  been 
established  and  shall  continue  to  do  so  unless  and  until  such 
tenure,  remuneration  and  terms  and  conditions  are  duly  altered 
by  the  Corporation: 

Provided  that  the  tenure,  remuneration  and  terms  and  conditions 
of  service  of  any  such  officer  or  other  employee  shall  not  be  altered 
to  his  disadvantage  without  the  previous  sanction  of  the  Central 
Government: 

Provided  further  that  any  service  rendered  by  any  such  officer  or 
other  employee  before  the  establishment  of  the  Corporation  shall  be 
deemed  to  be  service  rendered  under  the  Corporation: 

Provided  also  that  the  Commissioner  may  employ  any  such 
officer  or  other  employee  in  the  discharge  of  such  functions  under 
this  Act  as  the  Commissioner  may  think  proper  and  every  such 
officer  or  other  employee  shall  discharge  those  functions  accordingly. 

(3)  As  soon  as  may  be  after  the  commencement  of  this  Act,  the 
Central  Government  shall  decide— 

(a)  which  stores,  articles  and    other  movable  properties 
referred  to  in  clause  (b)  of  sub-section  (2)  have  been  utilised 
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by  the  New  DeUg^Municipal  Committee  for  or  in  connection 
with  the  transfer^Si area; 

(b)  which  debts,  obligations,  liabilities,  contracts,  matters 
and  things  referred  to  in  clause  (d)  of  the  said  sub-section  have 
been  incurred,  entered  into  or  engaged  to  be  done  by,  with  or 
for  the  New  Delhi  Municipal  Committee  for  or  in  connection 
with  the  transferred  area;  * 

(c)  which  officers  and  other  employees  referred  to  in  clause 
(i)of  that  sub-section  served  under  the  said  Committee  in  con- 
nection with  the  transferred "  area. 

(4)  In  case  of  any  dispute  in  relation  to  any  of  .  the  matters 
referred  to  in  the  various  clauses  of  sub-section  (2)  other  than 
clauses  (b),  (d)  and  (i),  the  dispute  may  be  referred  to  the  Central 
Government  by  the  Corporation  or  the  New  Delhi  Municipal  Com- 
mittee and  the  decision  of  that  Government  shall  be  final. 


Expenditure 
in  connec- 
tion with 
the  munici- 
pal affairs 
from  the 
commence- 
ment of 
this  Act 
to  the  adop- 
tion of  the 
budget  by  the 
Corporation . 


513.  (2)  Any  expenditure  incurred  during  the  period  between 
the  commencement  of  this  Act  and  the  establishment  of  the  Corpora- 
tion under  any  of  the  provisions  of  this  Act  shall  be  borne  by  the 
Central  Government  and  the  amount  of  the  expenditure  so  in- 
curred shall  on  such  establishment  be  recoverable  by  that  Govern- 
ment out  of  the  Municipal  Fund. 

(2)  If  in  respect  of  the  period  between  the  establishment  of  the 
Corporation  and  the  adoption  of  the  first  budget  by  the  Corporation 
further  expenditure  from  the  Municipal  Fund  becomes  necessary 
over  and  above  the  expenditure  theretofor  authorised  for  that  year 
by  the  sanctioned  budget  estimates  of  the  various  bodies  and  local 
authorities  specified  in  the  Second  Schedule,  the  Corporation  shall 
adopt  a  supplementary  statement  showing  the  estimated  amount  of 
that  expenditure. 

(3)  Every  item  of  expenditure  .  shown  in  the  supplementary 
statement  as  adopted  by  the  Corporation  shall  be  deemed  to  be 
expenditure  covered  by  a  current  budget-grant  within  the  meaning  of 
section  102. 

(4)  The  supplementary  statement  shall  be  prepared,  presented 
and  adopted  in  such  manner  and  shall  provide  for  such  matters  as 
may  be  determined  by  the  Corporation. 

Limits  of  514.  Notwithstanding  anything  contained  in  the  Punjab  Municipal 

MeW'de'art   Act'  1911,  as  aPPlicable  to  New  Delhi  Municipality  or  in  any  notifica-  3  of  191 
y  tion  issued  thereunder,  the  limits  of  that  Municipality  shall  be  as 
described  in  the  First  Schedule. 
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515.  If  any  difficulty  arises   in  relation  to  the  transition  from  the  Power  to  rt- 
provisions  of  any  of  the  enactments  referred  to  in  section  516,  or  in  ^2^sdiffi" 
giving  effect  to  the  provisions  of  this  Act,  the  Central  Government 

may,  by  order  as  occasion  requires,  do  anything  which  appears  to 
it  to  be  necessary  for  the  purpose  of  removing  the  difficulty: 

Provided  that  no  such  order  shall  be  made  after  the  expiration 
of  two  years  from  the  establishment  of  the  Corporation. 

516.  (7)  As  from  the  date  of  the  establishment  of  the  Corpora-  Repeal,  etc. 
tion, —  and  saving*. 

23  of  1926.  (a)  the  Delhi  Joint  Water  and  Sewage  Board    Act,  1926, 

13  of  1950.        and  the  Delhi  Road  Transport  Authority  Act,  1950,  shall  stand 
repealed;  and 

(b)  the  enactments  specified  in  the    Thirteenth  Schedule 
shall  cease  to  have  effect  within  Delhi. 

(2)  Notwithstanding  'the  provisions  of  sub-section  (I)  of  this 
section  or  of  clause  (a)  of  sub-section  (2)  of  section  286, — 

(a)  any  appointment,  notification,  order,  scheme,  rule,  form, 
notice  or  bye-law  made  or  issued,  and  any  licence  or  permission 
granted  under  any  of  the  Acts  or  enactments  referred  to  in  sub- 
section (1)  of  this  section  or  under  the  Act  referred  to  in  clause 
(a)  of  sub-section  (2)  of  section  286  and  in  force  immediately 
before  the  establishment  of  the  Corporation,  shall,  in  so  far  as 
it  is  not  inconsistent  with  the  provisions  of  this  Act,  continue  in 
force  and  be  deemed  to  have  been  made,  issued  or  granted  under 
the  provisions  of  this  Act,  unless  and  until  it  is  superseded  by 
any  appointment,  notification,  order,  scheme,  rule,  form,  notice 
or  bye-law  made  or  issued  or  any  licence  or  permission  granted 
under  the  said  provisions; 

(b)  all  debts,  obligations  and  liabilities  incurred,  all  con- 
tracts entered  into  and  all  matters  and  things  engaged  to  be 
done  by,  with  or  for  any  of  the  bodies  or  local  authorities  speci- 
fied in  the  Second  Schedule  before  such  establishment  shall  be 
deemed  to  have  been  incurred,  entered  into  or  engaged  to  be 
done  by,  with  or  for  the  Corporation  or  the  municipal  authority 
concerned; 

(c)  all  budget  estimates,  assessments,  valuations,  measure- 
ments or  divisions  made  by  any  of  the  aforesaid  bodies  or  local 
authorities  shall  in  so  far  as  they  are  not  inconsistent  with  the 
provisions  of  this  Act,  continue  in  force  and  be  deemed  to  have 
been  made  under  the  provisions  of  this  Act  unless  and  until 
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they  are  superseded  by  any  budget  estimate,  assessment,  valu- 
ation, measurement  or  division  made  by  the  Corporation  or  the 
municipal  authority  concerned  under  the  said  provisions; 

(d)  all  properties,  movable  and  immovable  and  all  interests 
of  whatsoever  nature  and  kind  therein,  vested  in  any  of  the 
aioresaid  bodies  and  local  authorities  immediately  before  such 
establishment  shall,  with  all  rights  of  whatsoever  description, 
used,  enjoyed  or  possessed  by  any  such  body  or  authority,  vest  in 
the  Corporation; 

(e)  all  rates,  taxes,  fees,  rents  and  other  sums  of  money  due 
to  any  of  the  aforesaid  bodies  or  local  authorities  immediately 
before  such  establishment  shall  be  deemed  to  be  due  to  the 
Corporation; 

(f)  all  rates,  taxes,  fees,  rents,  fares^  and  other  charges  shall, 
until  and  unless  they  are  varied  by  the  Corporation  continue  to 
be  levied  at  the  same  rate  at  which  they  were  being  levied  by 
the  aforesaid  bodies  or  local  authorities  immediately  before  such 
establishment; 

(0.)  all  suits,  prosecutions  and  other  legal  proceedings 
instituted  or  which  might  have  been  instituted  by  or  against  any 
of  the  aioresaid  bodies  or  local  authorities  may  be  continued  or 
instituted  by  or  against  the  Corporation. 
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THE  FIRST  SCHEDULE 
[See  section  2  (32)  and  section  514] 
Boundaries  of  New  Delhi 

The  area  bounded  by— 

the  junction  of  the  Pusa  Road  and  Upper  Ridge  Road  towards 
east  along  the  new  Link  Road,  the  Pahchkuin  Road  up  to  its  junction 
With  the  Old  Gurgaon  Road;  thence  towards  north-east  along  the  old 
Gurgaon  Road  and  Chelmsford  Road  up  to  the  New  Delhi  Railway 
Station  ;  thence  towards  south  and  south-east  along  the  railway  line 
up  to  its  junction  with  the  Hardinge  Bridge;  thence  towards  south  along 
the  Mathura  Road  up  to  its  junction  with  Lodi  Road;  thence  towards 
south  along  the  Lodi  Road  up  to  its  junction  with  the  first  road  leading 
to  Lodi  Colony  ;  thence  towards  south  along  the  first  road  leading  to 
Lodi  Colony  up  to  its  junction  with  the  ring  railway  ;  thence  towards 
west  along  the  railway  line  up  to  its  junction  with  the  Qutab  Road; 
thence  towards  sotith  along  the    Qutab  Road  up  to  its  junction  with 
Kaushak  Nulla  ;  thence  towards  east  along  the  Kaushak  Nulla  up  to 
its  junction  with  the  boundary  of  the  New  Delhi  Municipality  ;  thence 
towards  south  and  thence  towards  west  along  the  boundary  of  the  New 
Delhi  Municipality  and  along  the  south  boundary  of  the  Medical  En- 
clave up  to  its  junction  with  the  Ring  Road  near  Gwalior  Potteries  ; 
thence  towards  north-west  along  the  Ring  Road  up  to  its  junction  with 
Kitchner  Road  ;  thence  towards  north  along  the  Upper  Ridge  Road 
up  to  the  starting  point. 


THE  SECOND  SCHEDULE 
[See  sections  99,  286,  504,  511  and  516] 

Bodies  and  Local  authorities  whose  functions  are  taken  oveiv  bv 

the  Corporation 

1.  The  Municipal  Committee,  Delhi. 

2.  The  Notified  Area  Committee,  Civil  Station.     *  «>  . 

3.  The  Notified  Area  Committee,  Red  Fort. 

4.  The  Municipal  Committee,  Delhi-Shahdara. 

5.  The  Municipal  Committee,  West  Delhi. 

6.  The  Municipal  Committee,  South  Delhi. 

7.  The  Notified  Area  Committee,  Mehrauli. 

8.  The  Notified  Area  Committee,  Najafgarh. 

9.  The  Notified  Area  Committee,  Narela. 

10.  The  District  Board,  Delhi 

11.  The  Delhi  State  Electricity  Board. 

12.  Tim  Delhi  Road  Trarrsporfr-Atrthority. 

13.  The  Delhi  Joint  Water  and  Sewage  Board. 


752  Delhi  Municipal  Corporation  .;w~:i~:..^£l^.j8jS;.- 

THE  THIRD  SCHEDULE 

(See  section  136) 

Rates  of  taxes  lbviable  on  vehicles  and  ami  vials 

Maximum  amount  of  tax  per 
annum 


For"  vehicles  For  vehicles 

with  without 

pneumatic  pneumatic 

tyres  tyres  . 

Rs.  Rs. 

t.  Each  four-wheeled  vehicle  .  drawn 
by  camels,  horses,  ponies,  mules,  don- 
keys, bullocks  or  buffaloes — 

(a)  Labour  carts      .  .  12  24 

(b)  .-Other  vehicles  in  this  class     .  v         32  48 

2.  Each  two-wheeled  vehicle   drawn  by 

camels,  horses,  ponies,  mules,  don- 
keys, bullocks  or  buffaloes—  . 

(a)  Labour  carts         .       .  8  16 

(b)  Other  vehicles  in  this  class  i5  24 

3.  Each  vehicle  drawn  or  impelled  other- 

wise than  by  camels,  horses,  ponies, 
mules,  donkeys,  bullocks,  buffaloes  or 

machinery   8  ta 

Maximum  amount  of  tax  per  annua 

4.  Each  cycle  rickshaw  .       .  6 

5.  Each  bicycle  ■  .       ...  3 

6.  Each  camel      ...       .       .  10 

7.  Each  horse,  pony    or  mule  of  a  height 

of  12  hands  or  upwards  .  20 

8.  Each  horse,  pony  or  mule  of  a  height 

of  less  than  12  hands  10 

9.  Each   bullock   or   buffalo  kept  for 

draught  or  pack  purposes       .       .  8 

10.  Each  donkey /ass   kept  for  draught 

or  pack  purposes  or  for  riding       .  6 

xi.  Each  pig         .       •       ...  4 

12.  Each  dog         ...  $ 

13.  E«ch  she-buffalo  kept  for  milking  50 
'  14.  Each  cow  kept  for  milking        -       .  30 
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THE  FOURTH  SCHEDULE 
(See  section  140) 
Theatre-tax 


?S3 


Type  of  entertainment 


Maximum  amount  of 
tax 


1.  Class  I  cinema  theatre 

2.  Class  II  cinema  theatre  . 

3.  Drama,  concert,  circus,  variety  entertainment 

or  tamasha  .  • 

4.  Carnival  or  fete 

5.  Any  other  entertainment 


Rs.  10  per  show, 
Rs.    7  per  show. 

Rs.    7  per  show. 

Rs.  10  per  day. 

Rs.  7  per  show  or  if 
there  are  no  sepa- 
rate shows  Rs.  7 
per  day. 


Explanation. — For  the  purposes  of  this  Schedule  class  I  cinema  theatres 
arid  class  II  cinema  theatres  mean "  theatres  classified  respectively  as  cla'ss 
I  cinema  theatres  and  class  II  cinema  theatres  by  bye-laws  made  in  this 
behalf. 


THE  FIFTH  SCHEDULE 
(See  section  142) 

Tax  on  advertisements  other  than  advertisements  published  in  the 

.    NEWSPAPERS  v 


S.  No 


Particulars 


Maximum  amount  of 
tax  per  annum 


Non-illuminated  advertisements  on  land, 
building,  wall,  hoardings,  frame,  post, 
structures,  etc. — 

(a)  For  a  space  up  to  10  sq.  ft. 

(b)  For  a  space  over  10  sq.  ft.  and  up 
to  25  ..... 

(c)  For  every  additional  25  sq.  ft.  or 
less  ... 


Rs. 
18 

30 
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S.  No  Particulars  Maximum  amount 

of  tax  per  annum 


Rs. 

Non-illuminated  advertisements  carried 
on  Vehicles,  drawn  by  bullocks,  horses 
or  other  animals,  human  beings,  cycle  or 
any  other  device  carried  on  any  vehicle  or 
tramcar— 

(a)  For  a  space  up  to  50  sq.  ft.        .  120 

(b)  For  every  additional  50  sq.  ft.  or 

,       .       .  120 


Illuminated  advertisement  boards  carried 
on  vehicles — 

(a)  For  a  space  up  to  50  sq.  ft.        .  240 

(b)  For  every  additional  50  sq.  ft.  or 

less     ......  240 

Non-illuminated  advertisement  boards, 
carried  by  sandwich  boardmen — 

(a)  For  each  board  not  exceeding  10  sq. 

ft.       »       «       •       •       »       •  24 

(£>)  For  each  board  exceeding  10  sq.  ft. 

and  up  to  25  sq.  ft.  .       .  48 

(c)  For  each  additional  10  sq.  ft.  in  area 

or  less         .....  24 

Illuminated  advertisement  boards  carried  N 
by  sandwich  boardmen — 

(a)  For  each  board  not  exceeding  10  sq.  ft,  48 

(£>)  For  each  board  exceeding  10  sq.  ft. 

and  up  to  25  sq.  ft.  .  96 

(c)  For  each  additional  10  sq.  ft.  in  area 

or  less         .    ■  .       .       .       .  48 

iUuminated  advertisements  on  land,  build- 
ing, wall  or  hoardings,  frame,  post,  struc- 
tures, etc. — 

(a)  For  a  space  up  to  2  sq.  ft.  24 

(b)  For  a  space  over  2  sq.  ft.  and  up  to 

5  sq.  ft.  .       ,  48 
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S.  No.  Particulars  Maximum  amount 

of  tax  per  annum 


Rs. 

(c)  For  a  space  over  5  sq.  ft.  and  up  to 

25  sq.  ft.  '  .  60 

(<f)  For  every  additional  25  sq.  ft.  or  less  60 

7  Advertisements  exhibited  on  screens  in 

cinema  houses  and  other  public  places  by 
means  of  lantern  slides  or  similar 
devices — 

(a)  For  a  space  up  to  5  sq.  ft.  96 

(b)  For  a  space  over  5  sq.  ft.  and  up  to 

25  sq.  ft.  .        .        .  120 

(c)  For  every  additional  25  sq.  ft.  or 

less     .  ■      .       .       .       .  '  1 20 

8  Non-illuminated  advertisements  suspended 

across  streets — 

(a)  For  a  space  up  to  10  sq '.  ft.  18 

(b)  For  a  space  over  10  sq.  ft.  and  up  to 

25  sq.  ft   30 

(c)  For  every  additional  25  sq.  ft.  or  less  30 

NV  B. — The  tax  for  item  8  will  be  in  addi- 
tion to  the  space  which  will  be  chargeable 
according  to  the  scale  to  be  determined  by 
the  Commissioner. 

9  Non-illuminated    advertisement  hoardings 

standing  blank  but  bearing  the  name  of 
the  advertiser  or  with  the  announcement 
"  To  be  let  "  displayed  thereon — 

(a)  For  a  space  up  to  10  sq.  ft.  9 

(b)  For  a  space  over  10  sq.  ft.  and  up  to 

25  sq.  ft,  .  .        .  15 

(c)  For  every  additional  25  sq.  ft.  or  less  15 

I©      Permission  to  auctioneers  to  put  up  not  200  (including  the 

more  than  two  boards  of  reasonable  size  rent  for  exhibiting 

advertising  each  auction  sale,  other  than  the  board     on  a 

those  in  the  premises  where  the  auction  is  municipal  lamp 

held,  one  on  a  prominent     site  in  the  post), 
locality  and  one  on  Municipal  lamp  post. 
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THE  SIXTH  SCHEDULE 
(See  section  149) 

Tax  on  building  applications 


[act  66 


S.  No. 


Area 


For  the  first   For  the  seeond 
storey         storey  or  any 

subsequent  storey 


1  For  a  ground  area  up  to  100  "sq.  yds. 

2  For  a  ground  area  of  more  than  100 

sq.  yds.  but  not  exceeding  250 
sq.  yds.  .       .  . 

3  For  a  ground  area  of  more  than 

250  sq.  yds.  but  not  exceeding 
500  sq.  yds. 

4  For  a  ground  area  of  more  than  500 

sq.  yds.  but  not  exceeding  1,000 
sq.  yds.  .... 

5  For  a  ground  area  of  more  than 

1,000  sq.  yds. 


Rs. 

20 

60 

150 

300 
600 


Rs.  per 
storey 
40 


120 


300 


600 


1,500 


N.  B.  1. — For  purposes  of  assessment  and  calculation  of  the  tax,  ground 
area  shall  mean  the  area  of  the  portion  which  is  proposed  to  be  built  upon 
including  the  internal  courtyard. 

N.  B.  2. — For  purposes  of  the  above  Schedule,  the  basement  where  pro- 
vided will  be  regarded  as  the  first  storey,  the  ground  floor  over  the  basemen 
as  the  second  storey  and  so  on. 

J,  I         -j         N.  B.  3.— -In  cases  where  an  application  is  deemed  to  have  been  sanc- 
'  '        -*    tioned  under  the  provisions  of  section^^^-the  tax  shall  become  payable  in 
the  same  manner  as  in  cases  where  an  application  is  sanctioned. 

N..  B.  4. — In  case  an  application  is  rejected  5  per  cent,  of  the  tax  due 
shall  be  retained  and  the  balance  shall  be  refunded  to  the  applicant,  under 
ths  orders  of  the  Commissioner. 
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THE  SEVENTH  SCHEDULE 
[See  section  154  (/)] 
Notice  of  demand 
To  .  1 

Shri/Shrimati 

residing  at 

Please  take  notice  that  the  Commissioner  demands  from 
the  sum  of  due  from 

on  account  of  .  .  (here 

describe  the  property,  occupation,  circumstance  or  thing  in  respect,  of  which  the 
turn  is  payable)  leviable  under  for  the  period  of 

,  commencing  on  the  day 

of  19    ,  and  ending  on  the  day 

of  19   ,  and  that  if,  within  thirty  days  from  the 

service  of  this  notice,  the  said  sum  is  not  paid  to  the  Commissioner  at 
or  sufficient  cause  for  non-payment  is  not  shown  to  the   satisfaction  of  the 
Commissioner  a  warrant  of"  distress  or  attachment    will  be  issued  for  the 
recovery  of  the  same  with  costs. 

Dated  this  day  of  19  . 

(Signed) 
Commissioner, 
Delhi  Municipal  Corporation. 


THE  EIGHTH  SCHEDULE 
[See  section  156  (l)] 
Form  of  warrant 
(Here  insert  the  name  of  the  officer  charged  with  the  execution  of  the  warrant) 

Whereas  A.B.  of  has  not 

•  paid,  and  has  not  shown  satisfactory  cause  for  the  non-payment  of,  the  sum 
of  due  on 

account  of  (here   describe   the   liability)  for 

the  period  of  commencing  on  the  day 

of  19    ,  and  ending  with 

day  of  19   ,  which  sum  is  leviable  under  ; 

And  whereas  thirty  days  have  elapsed  since  the    service  on  him  of 
notice  of  demand  for  the  same  ; 

distrain,  _  movable 

This  is  to  direct  you  to  attach      the  imln^abTe^r^irty 

property         of  ^  saic}  ^.  B.  of  a  value  approximately  equal  to 

(described  below) 

the  said  sum  of  Rs.  subject  to  the  provisions  of  the  Delhi 

Municipal  Corporation  Act,  1957,  and  the  bye-laws  made  thereunder  and 
forthwith  to  certify  to  me,  together  with  this  warrant,  all  particulars  of  the 

pr°perty  af£d  byy°uthereunder- 

Dated  this    -  day  of         19  • 

(Signed) 

Commissioner, 
Delhi  Municipal  Corporation 
Description  of  immovable  property 
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I  THE  NINTH  SCHEDULE 

I  [See  section  157  (2)] 

I;  Form  of  inventory  of  property  distrained  and  notice  of  sale 

I  '  To 

I  Shri/Shrimati 

I'  '                        residing  at 

I  Please  take  notice  that  I  have  this  day  seized  the  property  specified  in  the 

!'  inventory  annexed  hereto,  for  the  value  of                             due  for  the 

!  *Here  des-  liability*    mentioned   in   the   margin   for  the   period  commencing  1  on 

I  cribe  the    the    "                                                        day  of                      19  , 

r  liability     and  ending  with  the                                   day  of                     19  , 

I  together  with  Rs.  -due 

|-  for  service  of  notice  of  demand,  and  that  unless  within  ten  days  from  the 

{;  date  of  the  service  of  this  notice  you  pay  to  the  Commissioner  the  said  amount, 

|  together  with  the  costs  of  recovery,  the  said  property  will  be  sold  by  public 
auction. 

v  Dated  this                        day  of       -         19  . 

I  (Signature  of  officer  executing  the 

I  warrant) 

j.  Inventory. 

|  ' .-  (Here  state  particulars  of  property  seized.) 

I  THE  TENTH  SCHEDULE 

I  [See  section  178  (1)] 

I  Rates  of  terminal  taxes  on  goods 

I'..  ■ 

.  Terminal  tax  payable 

i  Articles                            per  maund  of  gross 

f  weight  except  where 

1  otherwsie  stated . 


Class  I. — Articles  of  food  and  drink 


Rs. 


I.   Refined  sugar,    i.e.,   khand,  sugar  candy,  1*75 
bum,  qand,  kachchi  khand,  ilaichidana, 
nuqal,  batasha,  ola,  khand-ka-khilona,  gin- 
dora  khand  and  all  kinds  of  sharbat  or  shira 
khand  not  in  bottle. 

a.  Unrefined  sugar,  i.e.,  gur,  shakkar,  shira,  rab, 
mizan  khand,  muthia,  sonthia,  gindora  and 
tiloncha-khand  (a  sort  of  unrefined  sugar). 

3  Ghee  including  vegetable   ghee,  and  adm'x-  1*75 
tures  of  ghee  also  vegetable  solidified  oil, 
dripping,  marvo,  trex,  cocogold,  purico,  crisco 
and  cocogem. 
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Articles 


Terminal  tax  payable 
per  maund  of  gross 
weight  except  where 
otherwise  stated 


Rs. 


4.  Butter  and  cream 


1-75 


5.  Dried  fruits  and  nuts  excluding  betel-nuts 


029 


6.  Betel-nuts 


0-07 


7.  Provisions  (not  included  in  any  other  class)  1  •  17 

including  oilman's  stores,  confectionary, 
jams,  pickles,  cheese,  coffee  and  essences 
of  fruits.  * 

8.  Country  sweets  made  wholly  or  partly  from  or  0-15 

coated  with  sugar  (refined  or  unrefined)  fresh 
meat,  fish  and  eggs. 

9.  Oranges,  apples,  locat,  peaches  (aru),  grapes,  0-15 

lichi,  melon  (kharbooza),  lemon  (of  all 
kinds),  pears  (nashpati),  plums  (alucha), 
appricot  (khubani),  banana,  pomegranates 
(anar),  sarda,  water-melon  (tarbuz),  cus- 
tard apple  (sharifa)  and  raspberry. 

10.  Country  and  foreign  liquors        .       .       ,  1  •  17 

11.  Bhang       .                                    .  0  07 

12.  Betel  leaf  .        .        .               .        ..  .  i"75 

13.  Tea  (Indian  or  foreign)  .       ,       .  .  0-29 

14.  Grain  or  pulses  including  parched  grains  .              0  04 

15.  Flour        i  0-04 

16  Animal  fat,  tallow  and  oil  of  all  kinds  except  0  29 

oils  mentioned  in  Class  III,  V  and  DC 


3.  Pigs  (per  head)    ......  0-58 


Class  IL-^-Animals 


1.  Oxen,  cows,  buffaloes  and  calves  (per  head) 

2.  Sheep,  goats,  lambs  and  kids  (per  head) 


0-58 


0-15 
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Terminal  tax  payable 
Ai  tides  per  meund  of  gross 

weight  except  where 
otherwise  stated 


Rs. 

Class  III. — Ankles  used  for  fuel,  lighting  and 


washing 

i  Maya  oil   •  •  0-15 

2.  Kerosene  oil  (per  gallon)     .  .  ■  0-02 

3.  Die  el  oil  .        .             ■  .        .  .  .  0-07 

4.  Methylated"  spirit        .       .       .  .  .  0*15 

5.  All  sorts  of  oil-seeds  including  cotton  seeds  .  0-04 

6.  Wax  and  tallow  candles      .        .  .  .  0-04 


7.  Chandeliers,  globes,  lamps,  chimneys,  and  all  0-04 

other  articles  made  of  glass  intended  for  elec- 
tric or  gas  lighting,  etc.  (except  electric  bulbs) . 

8.  Chandeliers,  globes,  lamps,  lanterns,  electric  0-36 

poles,  electric  bulbs  and  all  other  articles 
made  of  metal  intended  for  electric  or  gas 
lighting,  etc. 

9.  Potash,  ritha,  soda,  sajji,  multani,  saltpetre*  ©'04 

alum,  khari  (sitta)  salt  and  other  saline  subs- 
tances. 

io.  Soap  of  all  kinds       ...       .       .       .  0*04 

11   Carbide     .      .          .        .        ■        .        .      .  0-04 

12.  Fireworks  ana  their  component  parts         .  0*04 

13.  Steam-coal,  soft  coke  and  hard  coke  .  0*04 

Class  IV. — Articles  used  in  the  construction  of 
buildings 

1.  Wood  (unmanufactured),  i.e.,  wood  which  can  o'02 

be  used  for  building  purposes  including  trunk 
of  trees,  bamboos  and  bailies,  but  not  fire- 
wood. 

2.  Wood  (manufactured),  i.e.,  all  manufactured  0*07 

wood  which  can  be  used  for  building  puiv 
poses,  including  karies,  planks,  sleepers, 
beams,  doors  and  door  frames,  etc. 
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Articles 


Terminal  tax  payable 
per  maund  of  gross 
weight  except  where 
otherwise  stated 


3.  Stone  for  building  (except  Agra  stone  as 

denned  in  item  4  below,  marble  and  lime 
stone),  bajri,  kankar,  lime  of  kankar,  coal 
ashes,  reh,  surkhi,  rod,  brick-bats  or  broken 
bricks. 

4.  Agra  stone,  i.e.,  stone  so  named  in  the  market 

irrespective  of  its  place  of  origin. 

5.  Chalk,  chalk  powder,  kharia  mitti,  lime  stone, 

lime,  Harsaru,  flooring  stone  and  white  and 
coloured  stone  chips. 

6.  Dammar,  bitumen  and  asphalt 

7.  Cement     .       .       .       .       .  ... 

8.  Marble  and  tiles  of  all  kinds  (other  than  those 

referred  in  item  9). 

9.  Tiles  of  common  earth,  e.g.,  Allahabad  tiles 

(per  thousand). 

10.  Marble  chips  . 

1 1 .  Asbestos  sheets  .  , 

12  Whole  bricks  of  all  sizes  (per  thousand) 

13.  Paints  and  colour  washes    .       .  . 

14.  Peori,  ramraj,  hiramzi,  geru  and  sailkhari  . 

15.  Roofing  felt,  roofing  board  and  canec  insulating 

board. 

Class  V. — Drugs,  spices  and  perfumes 

1.  All  foreign  medicines  including  mineral  waters, 
syrups  and  medicinal  tinctures,  soda  bicarb 
and  caustic  soda  (imported  in  packages  or 
boxes),  sulphur  in  bottles  and  packets,  iron 
sulphate,  barium  sulphate,  hemorrhagic 
septica:m;a  serum,  dextrosol,  castor  oil  in 
bottles,  potash  permanganate,  glucose,  oxy- 
gen gas,  camphor  oil,  sugar  of  milk,  medicated 
coloured  and  fragrant  syrup. 


Rs. 
o-oi 

0-04 
0*04 

0-04 
0-15 

0'22 

O  58 

CO4 

O'-II 

0-58 
0-15 
0-04 
0*29 

0-44 
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Terminal  tax  payable 
Articles  per  maund  of  gross 

weight  except  where 
otherwise  stated 


Rs. 

2.  All  Indian  medicines  including  gulqand,  shar-  0.07 

bat  in  bottle,  araq,  majun,  cowries,  etc.,  soda 
bicarb  and  caustic  soda  (imported  in  bags 
or  drums),  Amritanjan,  ivory  dust,  Sudha 
Sindhu  and  Bal  Sudha,  Khansol  and  Zandu 
Drakshasava. 

3.  Hair  oil  and  perfumed  oil  of  all  kinds  .  0-58 

4.  Spices  and  wet  imli  excluding  saltpetre       .  0-07 

5.  Opium      .  .    ...       ...       .       .  0*15 

6.  Charas  .       .       .       .       .  0*15 

Class  VI.— Tobacco 

1.  All  sorts  of  foreign,  tobacco,  cigars,  cheroots  0-87 

and  cigarettes  of  all  kinds. 

2.  Indian  tobacco  3rd  quality  (Kanni)     .  0-04 

3.  Indian  tobacco  1st  and  2nd  qualities,  i.e.,  all  C15 

tobacco  not  included  in  Class  VI  items  1 
and  2. 

4.  Biries  and  biri  leaves   6*15 

Class  VII. — Piecegoods  and  textile  fabrics 

t.  Piecegoods  made  of  cotton,  wool  or  any  ad-  0"29 
mixture  of  these  and  articles  made  thereof 
including  thread  and  yarn,  dhoties,  saries, 
dopattas,  pagrees,  safas,  chadras,  towels,  bed- 
spreads, sheets,  blankets,  tents,  carpets,  dur- 
ries,  pillows,  razais,  laces,  edgings,  ribbons, 
handkerchief  in  bales  (i.e.,  not  cut  up),  old 
clothes  imported  in  bulk,  and  all  such  goods 
as  are  not  made  up  ready  for  wearing. 

2  Piecegoods  made  of  silk  and  artificial  silk  0*58 
or  any  admixture  of  these  and  articles  made 
thereof  including  shawls,    doshalas,  laces, 
edgings  and  ribbons. 


3.  Unginned  cotton 

c     rrr  ■■•  — - — . — 1  ;  ^ 
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Terminal   tax  payable 
Articles  per  maund   of  gross 

weight  except  where 
otherwise  stated 


Rs. 

4.  Ginned  cotton   .       .       .       ...  0-22 

5.  Cotton  waste  and  waste  yarn  cotton    .  .  0-07 

6.  Raw  wool,  hemp  and  other  fibres,  and  rope  .  >     .       0  .04 

7.  Hides  and  skins         .       .       .       .  .  0-29 

8.  Jute  gunny  bags  and  jute  cloth  .       .  .  O'  ji 

9.  Leather,  including  harness,  saddles,  bags,  0-58 

boxes,  desi  shoes,  chappal  and  all  other  arti- 
cles made  of  leather  excluding  boots,  shoes, 
slippers  and  sandals.  ' 

10.  Apparel,  boots  and  shoes  including  slippers  1-75 
and  sandals  (other  than  desi  shoes  and  chap- 
pal),  drapery,  millinery,  caps  and  hats,  ready- 
made  clothes,  barret  caps  and  hat  shapes, 
etc. 

n.  Hosiery  including  knitted  woollen  caps  . 

12.  Lametta  including  kinari,  gota,  gold  and  sil-  1  •■  17 

ver  lace,  wire  and  thread  real  or  imitation. 


Class  VIII. — Metals  and  articles 
made  of  metals 

1.  Metals  (iron  and  si^el-wrought  and  unwrought)  0-07 

including  bars,  sheets,  girders,  iron,  stanch- 
ions, top  columns,  girders  fitted  with 
rivets,  metallic-ores  and  scrap  iron. 

2.  Tin  Scrap  .       .       .       .  . .      .       .  0'o6 

3.  Metals  (hardware  and  cutlery),  i.e.,  knives,  0*44 

razors,  scissors,  needles,  tin  plates,  rivets, 
nails,  screws,  bolts,  nuts,  enamelled  ware 
(other  sanitary  fittings)  wire,  wire-net- 
tings, hinges,  locks,  pipes,  post  and  pans, 
weights,  empty  tins,  iron  and  tin  boxes  and 
iron  furniture,  etc. 
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Articles 


Terminal  tax  payable 
per  maund  of  gross 
weight  except  where 
otherwise  stated 


4.  Metals       (all    other      kinds — manufactured 

and  unmanufactured)  including  bicycles, 
perambulators,  carriages,  sewing  machines, 
harmoniums,  type-writers,  ice-machines,  soda- 
water  machines,  clocks  and  watches,  spec- 
tacles^— their  cases  and'  frames,  umbrella 
frames  and  handles,  brass,  copper,  german 
silver,  aluminium,  bronze,  zinc  and  articles 
made  thereof,  channels  of  all  kinds  and  for 
Whatever  purpose  imported,  sanitary  fittings, 
iron  washers,  bicycle  saddles,  radio  goods, 
and  tram  car  parts; 

N.  B. — Sanitary  fittings  include  baths,  water 
closets,  lavatory  basins,  bidets  (tubs), 
urinals,  flushing  cistern,  sinks  and  water 
.  taps. 

5.  Motor  cars— 

(a)  2  seater  (each)        .       .        .  , 

(b)  4  or  more  seater  each)   .  . 

6.  Chassis  and  lorries — 

(a)  without  body  (each) 
(£>)  with  body  (each) 

Component  parts  of  motor  cars  . 

i.  Old  component  parts  of  motor  vehicles  ., 

f  .  Stoppers  made  of  betal  -f  wjfc£=>  £  >     .  t 

JO.  Complete  motor  cycle  without  side  car  (each) 

M .  Motor  cycle  with  side  car  (each) 

Class  IX. — Miscellaneous 

1  Dyes  and  tans  including  green  coloured  sand 
(for  mixing  withmehndi)  boot  polishes,  in- 
digo, samower  (kusum)  and  all  kinds  of 
colouring  matter. 


0*36 


17*50 
39*37 

29-17 
35'  00 

I  •  17 

0-36 

0-58 

■  5-83 
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Terminal  tax  payable 
Articles  per  maund  of  gross 

weight  except  where 
otherwise  stated 


Rs. 

2.  Stationery  including  paper,  paste  boards  and  o-i8 

all  articles  made  thereof  including  waste 
papers,  cards,  cardboards,  forms,  envelopes, 
calendars,  ink,' pens,  pencils,  inkpots,  ink-  ; 
stands,  takhtis,  pincushions,  nibs,  holders, 
pins,  pads,  drawing  instruments,  paper 
weights,  rulers,  measuring  tapes,  slates  ma- 
nufactured or  unmanufactured,  strawboard, 
gelatine  paper,  account  books,  ledger  and.  , 
cash  books. 

3.  Chemicals  (except    those    chargeable  under  0*15 

any  other  class),  distilled  water  and  sulphur  , 
in  casks  or  barrels  or  bags. 

4.  Horn  and    articles  made    pf   horn  except  0-04 

buttons.  *        "  *' 

5.  Lac  and  cork  and  articles  made  thereof      .  0-04 

6.  Kikar  bark  and  other  bark  including  bark  dust  0-04 

7.  Wood  (manufactured)  such  as  walking  sticks,  0*07 

empty  barrels,  country  carts,  umbrella  sticks 
of  cane  or  bamboo  (manufactured  or  unma- 
nufactured), wooden  payas  and  pattis. 

8.  Furniture  other  than  iron  furniture  .  0-18 

9.  Articles  of  sports  and  games  including  play-  0-58 

ihg  cards. 

10.  Goods  imported  by  circus,  theatres,  carnivals,  6' 21 

etc. 

11.  Glass  and  articles  made  thereof  (except  glass,  0-04 

tiles,  empty  glass  phials  having  lids,  glass 
beads  and  other  imitation  jewels). 

12.  Articles  made  of  china,  stone,  earth  (glazed  or  0*04 

unglazed)  including  drain  pipes  and  drain 
fitting,  but  excluding  sanitary  fittings,  earthen 
tiles  and  toys  made  of  china  clay  or  earth. 

13.  Empty  glass  phials  having  lids    .       .       .  o\i8 
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Terminal  tax  payable 
Articles  per  maund  of  gross 

weight  except  where 
otherwise  stated 


Rs. 

14.  Celluloid  goods    including  celluloid  sheets  1*75 
and  imitation  mother  pearl  sheets. 

[5.  Nut,  shell,  horn  and  ivory  buttons     .       ,  0*36 

16.  Glass  beads  and  other  imitation  jewels  0*36 

17.  Toilet  powders  and  cosmetic  creams  includ-  1-17 

ing  tooth  pastes,  powders  and  creams. 

18.  Ivory  and  articles  made  thereof  .       .       .  1*75 

19.  Rubber  goods  including  rubber  gloves,  and  0*36 

bakelite  goods. 

20.  Disinfectants — dry  or  liquid —including  Flit,  0*36 

Creosote,  shell  tox  a  ad  naphthalene  ball. 

* 

21.  Lubricating  oil  .       .       .       .       .  C15 

22.  Grease  .  '      .       .  '.       .  0'2o 

23.  Photographic  accessories  including   pictures,  1*17 

photos  and  printed  pictures. 

24.  Coir  matting      .       .       .       .       ,       .  jp-15 

25.  Toys  made  of  celluloid       .       .       .       .  1*75 

26.  Toys  made  of  china  clay  or  earth      .  Q'i$ 

27.  Toys  made  of  cotton,  rubber,  paper,  wood  and  0*36 

metals. 

28.  All  kinds  of  cinema  carbons       .  .  0*36 

29.  Vaseline,  Vaseline  Pomade,  petroleum,  jelly,  or  °'44 

amber    petroleum    (grease)    and  Yardley 
Brilliantine. 

30.  Safety  fuses  and  cartridges        .       .       k  C04 

31.  All  other  articles  not  chargeable  under  any  0.04 
other  class. 
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THE  ELEVENTH  SCHEDULE 

(See  section  417) 

PART  I 

Purposes  for  which  premises  may  not  be  used  without  a  licence 

Carrying  out  any  of  the  following  trades  or  operations  connected  with 
trades  : — 

1.  Baking. 

2.  Cinematograph  films.    Shooting  of— 

3.  Cinematograph   films   by   any  process   whatsoever.  Treating 

of— 

4.  Qhillies  or  masala  or  corn  or  seeds.   Grinding  of  by  mechani- 

cal means — 

5.  Cloth,  yarn  or  leather  in  indigo  or  in  other  colours.  Dyeing  or 

printing  of— 

6.  Cloth  or  yarn.  Bleaching— 

7.  Eating  house  or  a  catering  establishment.   Keeping  of  an — 

8.  Grain.  Parching — 

9.  Ground-nut  seeds,   tamarind  seeds  or  any  other  seeds.  Parch- 

ing— 

10.  Hair  dressing  saloon  or  a  barber's  shop.   Keeping  of  a — 

11.  Hides  or  skins,  whether  raw  or  dried.    Tanning,  pressing  or 

packing — 

12*  Laundry  shop.  Keeping  a — 

13.  Leather  goods.   Manufacturing  of  by  mechanical  means  — 

14.  Litho  press.   Keeping  a— 

15.  Lodging  house.   Keeping  of  a — 

16.  Metal.  Casting — 

17.  Precious  metals.  Refining  of>—or  recovering  of  them  from  em- 

broideries— 

18.  Printing  press.    Keeping  a — 

19.  Sweetmeat  shop  except  in  premises  already  licensed  as  an  eating 

house.  Keeping — 
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ao»  Carrying  on  the  trade  or  business  of  or  any.  operation  con nected 
with  the  trade  of— 

(i)  Autocar  or  autocyele  servicing  or  repa  ring 

(ii)  Blacksmithy.  - 
(tit)  Coppersmithy. 

(iv)  Electro-plating 

(v)  Glass  bevelling 

(vi)  Glass  cutting. 

(vii)  Glass  polishing. 
(dim)  Goldsmithy. 

(ix)  Marble  cutting,  grinding,  dressing  or  polishing. 

(x)  Metal  (ferrous  or  non-ferrous  or  antimony  but  excluding 

previous  metal)  cutting  or  treating  metal  by  hammering, 
drilling,  pressing,  filing;  polishing^'  heating  or  by  any 
.,'  other  process  whatever  or  assembling  parts  of  metal. 

(xi)  Photography-studio.  r; 

(xii)  Radio  (wireless  receiving  .set)  selling,  repairing,  servicing 

or  manufacturing. 

(xiit)  Silversmithy. 

(xiv)  Spinning  or  weaving  cotton,  silk,  art- silk,  or  jute  or  vvool 

with  the  aid  of  power. 

(xv)  Stone  grinding,  cutting,  dressing  or  polishing,. 

(*w)  Timber  or  wood  jawing  or  cutting  by  mechanical  or  elec- 
tric power.  .  -  '  ■ 

(xvii)  Tinsmithy 

(juviii)  Washerman's  trade. 

(xix)  Welding  of  metal  by  electric,  gas  or  any  process  "whatso- 
ever. 

2T.  Manufacturing,  parching,  packing,  pressing,  cleaning,  cleansing, 
boiling,  melting,  grinding  or  preparing  by  any  process  whatever 
any  of  the  following  articles:  — 

(i)  Aerated  waters. 

(ii)  Bakelite  goods. 

(tti)  Bidis  (indigenous  cigarettes),  snuff,  cigars  or  cigarettes. 
(w)  Bitumen. 
.  (v)  Blasting  powder. 
(vi)  Bones. 
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(pit)  Bricks  or  tiles  by  hand  power. 
(viif)  Bricks  or  tiles  by  mechanical  power. 

(ix)  Brushes. 

(x)  .  Candles. 
(*0  Catgut. 

(xit)  Celluloid  or  celluloid  goods. 

(xiii)  Cement  concrete  designs  or  models. 

(xiv)  Charcoal. 

(xv)  Chemicals. 

(xvt)  Cinematograph  films  stripping  in  connection  with  any 
trade. 

(xvii)  Cosmetics  or  toilet  goods. 

{xviit)  Cotton,  cotton  refuse,  cotton  waste,  cotton  yarn,  silfe, 
silk  yarn,  silk  inclusive  of  waste  yarn,  art  silk,  art  silk 
waste,  art  silk  yarn,  wool  or  woollen  refuse  or  waste. 

(xix)  Cotton  seeds. 

(xx)  Dammar. 

(xxi)  Dynamite,  .r> 

(xxii)  Fat. 

(xxiii)  Fireworks. 

(xxiv)  Flax. 

(xxv)  Ink  ffer  printing,  writing,  stamping,  etc. 
(xxvi)  Gas. 

(xxzrii)  Ghee. 

(xxviit)  Glass  or  glass  articles. 
{xxix)  Gunpowder. 
{xxx)  Hemp. 

{xxxt)  Ice  (including  dry  ice). 
(xxxii)  Insecticide  or  disinfectants. 

(xxxiit)  Leather  cloth  or  rexina  cloth  or  water-proof  cloth. 

(xxxiv)  Lime. 

(xxxv)  Linseed  oil. 

(xxxvi)  Matches  for  lighting  (including  Bengal  matches;. 

(xxxvii)  Mattresses  and  pillows. 

(xxxviii)  Offal. 
{xxxix)  Oil-cloth. 

(xT)  Oil  other  than  petroleum  (either  by  mechanical  power  or 
by  hand  power  or  ghani  driven  by  bullock  or  any  <sth  er 
animal). 
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(xli)  Pharmaceutical  or  medical  products. 
(xlit)  Rubber  or  rubber  goods. 
(xliit)  Paints. 

(xliv)  Paper  or  cardboard. 
(xlv)  Pickers  from  hides. 
(xlvi)  Pitch. 
(xlvit)  Plastic  goods. 
(xlviii)  Pottery  by  hand  power. 

(xlix)  Pottery  by  mechanical  or  any  power  other   than  hand 
power.  ;      "  : 
(/)  Sanitary  ware  of  china-ware. 
(It)  Soap. 
':}'■''       (lit)  Sugar. 

(Hit)  Sweetmeat  and  confectionery  goods. 
(liv)  Tallow. 
(h)  Tar. 
(Ivt)  Varnishes. 

(Ivii)  Wooden  furniture,  boxes,  barrels,  khokas,  or  other  articles 
of  wood  or  of  plywood  or  of  sandal  wood. 

PART  II 

Articles  which  may  not  be  stored  in  an?  premises  armour  a  licence 

1.  Asafoetida. 

2.  Ashes. 

3.  Bamboos. 

4.  Bidi  leaves. 

5.  Blasting  powder. 

6.  Blood. 

7.  Bones,  bone  meal  or  bane  powder. 

8.  Camphor. 

9.  Carbide  of  calcium. 

10.  Cardboard. 

11.  Celluloid  or  celluloid  goois. 

12.  Charcoal.  ( 

13.  Chemicals,  liquid. 

14.  Chemicals,  non-liquid; 

15.  Chillies. 
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16.  Chlorate  mixture. 

17.  Cinematograph   films — non-inflammable   or   acetate   or  safety 

base. 

18.  Cloth  in  pressed  bales    or  boras. 

19.  Cloth  or  clothes  of  cotton,  wool,  silk,  art  silk,  etc. 

20.  Coal. 

21.  Cocoanut  fibre. 

22.  Coke. 

23.  Compound  gas,  such  as  oxygen  gas,  hydrogen  gas,  .nitrogen  gas, 

carbon  dioxide  gas,  sulphur  dioxide  gas,  chlorine  gas,  acetylene 
gas,  etc.  , 

24.  Copra. 

25.  Cotton  including  Kahok,  surgical  cotton  and  silky  cotton. 

26.  Cotton  refuse  or  waste  or  cotton  yarn  refuse  or  waste . 

27.  Cotton  seed. 

28.  Detonators. 

29.  Dry  leaves. 

30.  Dynamite. 

31.  Explosive  paint   such  as    nitrocellulose  paint,  lacquer  paint> 

enamel  paint,  etc. 

32.  Fat. 

33.  Felt. 

34.  Fins. 

35.  Firewood. 

36.  Fireworks. 

37.  Fish  (dried). 

38.  Flax. 

39.  Fulminate.  . 

40.  Fulminate  of  mercury. 

41.  Fulminate  of  silver. 

42.  Gelatine. 

43.  Gelignite. 

44.  Grass.. 

45.  Gun-cotton. 

46.  Gunpowder. 

47.  Gunny  bags. 

48.  Hair. 

49.  Hay  or  fodder. 
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50.  Hemp.  ...:>■■; 

51.  ilessian  cloth  (giinny-bag  cloth). 

52.  Hides  (dried). 

53.  Hides  (raw). 

54.  Hoofs. 

55.  Horns. 

56.  Incense  or  esas. 

57.  Jute. 

58.  Khokas,  boxes,  barrels,  furniture  or  any  other  article  of  wood. 

59.  Lacquer. 

60.  Leather. 

61.  Matches  for  lighting  (including  Bengal  matches). 

62.  Methylated  spirit,  denatured  spirit  or  French  polish: 

63.  Nitro-cellulose. 

64.  Nitro-compound. 

65.  Nitro-glycerine. 

66.  Nitro-mixture. 

67.  OfFal. 

68.  Oil,  other  than  petroleum. 

69.  Oilseeds  including  almonds,  but  excluding  otton  seeds. 

70.  Old  paper  or  waste  paper  including  old  newspapers,  periodicals, 

magazines,  etc. 

71.  Packing  stuff  (paper  cuttings,  husk,  saw  dust,  etc.). 

72.  Paints.- 

73.  Paper  other  than  old  paper  in  pressed  bales  or  loose  or  in 

reams. 

74.  Petroleum,  other  than  dangerous  petroleum,  as  denned  in  the 

Petroleum  Act,  1934. 

75.  Phosphorus. 

76.  Plastic  or  plastic  goods. 

77.  Plywood. 

78.  Rags,    including  small  pieces  or  cuttings  of  cloth  hessian  cloih 

gunny-bag  cloth,  silk,  art  silk  or  woollen  cloth. 

79.  Rosin  or  dammar  Battar  otherwise  known  as  Ral. 

80.  Safety  fuses,  fog  signals,  cartridges,  etc. 

81.  Saltpetre. 

82.  Sandalwood. 
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83.  Silk  waste,  or  ilk  yarn  waste,  art  silk  waste,  or  art  silk  yarn 

waste. 

84.  Sisal  fibre.  :  ;  / 

85.  Skins  (raw  or  dried). 

86.  Straw. 

87.  Sulphur. 

88.  Tallow. 

89.  Tar,  pitch,  dammar  or  bitumen. 

90.  Tarpauline. 

91.  Thinner.  , 

92.  Timber. 
93;  Turpentine. 

94.  Varnish. 

95.  Wool  (raw). 

96.  Yarn  other  than  waste  yarn. 

'■    p.  «  - 

THE  TWELFTH  SCHEDULE 
(See  section  461) 
Penalties 

Explanation.— -The  entries  in  the  second  column  of  the  following  table 
headed  "  Subject "  are  not  intended  as  definitions  of  the  offences  prescribed 
in  the. provisions  mentioned  in  the  first  column  or  even  as  abstracts  of  those 
provisions,  but  are  inserted  merely  as  reference  to  the  subject  thereof. 


Section, 
sub-section, 
clause  or 

proviso 

Fine  or 
imprison- 
Subject                   ment  which 
may  be 
imposed 

Daily 
fine 

which 
may  be 
imposed 

Section  128,  sub- 

Failure to  give  notice  of  trans-   Rs.  50 

sections  (1)  and 

fer  or  devolution  of  land  or 

(a). 

building. 

Section  128,  sub- 

Failure to  produce  instrument     Rs.  50 

section  (3). 

of  transfer. 

Section  129 


Failure  to  give  notice  of  erec- 
tion of  new  building,  etc. 


Rs.  50 
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[act.  66 


Section, 
sub-section, 
clause  or 
proviso 


Subject 


Fine  or  Daily 
imprison-  fine 
ment  which  which 
may  be     may  be 
imposed  imposed 


Section  130 


Section  131 


Section  135,  sub- 
section (2). 

Section  143 


Section  168 

Section  172,  sub- 
section (2). 

Section  175 
Section  214  , 


Section  219,  sub- 
.  section  (1). 

Section  220 


Section  232 
Section  233 

Section  236,  sub 
section  {1). 


Failure  to  give  notice  of  de-   Rs.  50 
molition  or  removal  of  build- 
ing. 

Failure  to  comply  with  requisi-   Rs.  5c 
tion  to  furnish  information, 
etc. 

Wilful  delay  or  obstruction   of  Rs.  50 
valuers. 

Prohibition     of  advertisement  Rs.  200     Rs.  50 
without  permission. 

Failure  to  give  notice  of  vacant   Rs.  50       Rs.  5 
land  or  building. 

Non-compliance  with   the    re-   Rs.  50 
quisition  of  attendance  be- 
fore the  Commissioner. 

Failure  to  disclose   liability    .    Rs..  100 

Use  for  non-domestic  purposes   Rs.  100     Rs.  5 
of  water  supplied  for  do- 
mestic purposes. 


Non-compliance  with  the  re- 
quisition to  take  water  sup- 
ply- 


Rs.  200     Rs.  20 


Prohibition   to     occupy   new    Rs.  200     Rs.  20 
premises  without  arrange- 
ment for  water  supply. 

Waste  or  misuse  of  water      .    Rs.  50 
Refusal  of  admittance,  etc.     .    Rs.  100 

Laying  of  water  pipes,  etc.,  in   Rs.  100     Rs.  16 
a  position  where  the  same 
may  be  injured   or  water 
therein  polluted. 
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Section, 
subjection, 
clause  or 

proviso 


Subject 


Section  236,  sub- 
section (2). 


Section  241 


Section  242,  sub- 
section (2). 


Section  243 

Section  244 
Section  245 

Section  246 
Section  247 

Section  248 
Section  249 

Section  251 


Fine  or 
.  imprison- 
ment which 
may  be 
imposed 


fine 


may  be 
imposed 


Construction  of  latrines,  etc.,  in  [^./^  J^ 
a  position  where  pipes  may  be 
injured    or    water  therein 
polluted. 

Injury  to,  or  interference  with^  s°Ji 
free  flow  of  contents  of  muni- 
cipal drain  or  drains  commu- 
nicating with  municipal  drain. 


MX) 


Private  drain  not  to  be  con- 
nected with  municipal  drain 
without  notice. 


Rs.  50      Rs.  5 


Non-compliance  with  requisi- 
tion,for  drainage  of  undrained 
premises. 

Erection  of  new  premises  with- 
out drains. 

Non-compliance  with  requisi- 
tion of  maintenance  of  drain- 
age works  for  any  group  or 
block  of  premises. 

Non-comp  liance  with  direction 
to  close  or  limit  the  use  of 
private  drains  in  certain  cases. 

Non-compliance  with  Commis- 
sioner's orders  regarding  the 
use  of  a  drain  by  a  person 
other  than  the  owner  there- 
of. 

Non-compliance  with  requisi- 
tion for  keeping  sewage  and 
rain  water  drains  distinct. 


lisi-   Rs.  too     Rs.  25 


Rs.  r,ooo 


Rs.  50       Rs.  5 


Rs.  50      Rs.-  5 


Rs.  50 


Rs  TO 


Non-compliance;   with   requisi-^   Rs.  50 
tion   for  the   pavement  ot 
courtyard,  etc. 


Connection  with  municipal 
water  works  or  drains  with  - 
out  written  permission. 


Rs.  200    Rs.  50 
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[act 


Section, 
sub-section, 
clause  or  , 
proviso 


Subject 


Fine  or 
imprison- 
ment which 
may  be 
imposed 


fine 
which 
m  ay  be 
imposed 


Section  254  sub- 
section (4). 


Section  272,  sub- 
section (/). 


Section  272,  sub- 
section (2). 

Section  272,  sub- 
section (<5). 

Section  272,  sub- 
section (8). 


Section  273 


Section  305,  sub- 
section (3). 


Section  307 


Section  310 


Section  313,  sub- 
section (5). 


Non-compliance  with   requisi-  Rs 
tion  to  close,  remove  or  di- 
vert a  pipe  or  drain. 


50       Rs.  5 


Execution  of  work  by   a   per-    Rs.  200 
son  other  than  a  licensed 
plumber. 

Failure  to  furnish  when  re-    Rs.  100 
quired,    name    of  licensed 
plumber  employed. 

Licensed  plumbers  not  to  de-   Rs.  100 
mand  more  than  the  charges 
prescribed.  , 

Licensed  plumbers  not  to  con-    Rs.  100 
travene  bye-laws  or  execute- 
work  carelessly  or  negligently,  . 
etc. 

Prohibition  of  wilful  or  neglect-   Rs.  100 
ful  acts  relating  to  water  or 
sewage  works. 


Construction  of  building  with- 
in the  regular  line  of  street 
without  permission. 

Failure  to  comply  with  requisi- 
tion to  set  back  buildings  to 
regular  line  of  street. 

Failure  to  comply  with  requisi- 
tion to  set  forward  buildings 
to  regular  line  of  street. 

Utilising,  selling  or  otherwise 
dealing  with  any  land  or  lay- 
ing out  a  private  street  other- 
wise than  in  conformity  with 
orders  of  the  Standing  Com- 
mittee. 


Rs.  1,000  Rs.  100 


Rs.  200     Rs.  50 


Rs.  200     Rs.  ic 


Section  314,  sub- 
section, ;  (z), 
clauses  (a)  and 

(0. 


Failure  to  comply  with  requisi- 
tion to  show  cause  for  altera- 
tion of  street  or  for  appear- 
ance before  the  Commissioner. 


Rs.  50       Rs.  5 
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S6etion, 
subjection, 
clause  or 
proviso 


Subject 


Fine  or 

imprison-. fine* 
ment  which  '  which 
may  be  maybe 
imposed  imposed 


Section  315,  sub- 
section (j). 


Failure  to  comply  with  requisi-    Rs.  100 
tion  on  owner  of  private  street 
or  owner  of  adjoining  land  or 
building  to  level,  etc.,  such 
street. 


Rs.  10 


Section  317,  sub-   Prohibition  of  projections  upon   Rs.  200 
section  (/)...  streets,  etc. 

Section  317,  sub-    Failure  to  comply  with  requisi-    Rs.  200 
section  (2).  tion  to  remove  projections 

from  streets. 

Section  318,  sub-   Failure  to  comply  with  requisi-   Rs.  200 
section  (2).  tion  to  remove  a  verandah, 

balcony,  etc.,  put  up  in  ac- 
cordance with  section  317(1). 


Section  319  .  Failure  to  comply  with  requisi- 
tion to  have  ground  floor 
doors,  etc.,  so  altered  as  not 
to  open  outwards* 


Rs.  50 


Section  320,  sub-   Erection,  etc.,  of  structures  or   Rs.  200     Rs.  IQ 
section  (z).  fixtures  which  cause  obstruc- 

tion in  streets. 


Section  321        .    Deposit,    etc.,    of  things     in   Rsi  100 
streets. 

Section  323,  sub-   Tethering  of  animals  and  milking  Rs*  100     Rs.  5 
sections  (z)  and      of  cattle  in  public  streets. 

00. 

Section  324,  sub-   Unlawful  removal  of  bar  or    Rs.  50 
section  (4).  shoring  timber,  etc.,  or  re- 

moval or  extinction  of  light. 

Section  325,  sub-    Streets  not  to  be  opened  or  bro-   Rs;  200     Rs;  10 
section  (z).  ken  up  and  building  materials 

not  to  be  deposited  thereon 
without  permission. 
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[act  66 


Section, 
sub-section, 

cUuse  or . .;; 
proviso 


Subject 


Fine  or  Daily 
imprison-  fiffe 
ment  which  which 

may  be  inaiy  be 

imposed  imposed 


Section  327,  sub- 
section (2). 


Section  328,  sub- 
section (r). 


Section  330,  sub- 
section (1). 

Section  330,  sub- 
section (2). 


Section  332 


Section  333,  sub^ 
section  (r). 

Section  334,  sub- 
section (/). 

Section  337,  sub- 
section (4). 

Siction  339 


Name  of  street  and  number  of  Rs.  50 
house  not  to  be  destroyed  or 
defaced,  etc. 

Failure  to  comply  with  requisi-   Rs.  100     Rs.  25 
tion  to  repair,  protect  or  en- 
close a  dangerous  place. 


Removal,  etc.,  of  lamps. 


Rs.  100 


Wilfully  and   negligently  extin-   Rs.  50 
guishing  lights  in  public  streets, 
etc. 

Erection  of  a  building  without  -R-s»~i^ocli~  iter-je1*!^^'*^ 
the  sanction  of  the  Commis- 
sioner. 


Failure  to  give  notice  of  inten-  R-St-too™ 
tion  tO  erect  a  building. 

Failure  to  give  notice  of  inten- 
tion to  make  additions,  etc., 
to  buildings. 


Commencement  of  work  with- 
out notice,  etc. 


Rs.  10,000  Rs#foo 


Failure  to  comply  with  requisi-    Rs.  100 
tion  to  round  off  buildings  at 
corners  of  streets. 


Rs.  s 


Section  340,  sub- 
section (1). 

Section  340,  sub- 
section \js). 


Erection  of  buildings  on  new   Rs.  1,000 
streets  without  levelling. 

Erection  of  buildings  or  execu-   Rs.  1,000 
tion  of  work  within  regular 
line  of  street  or  in  contra- 
vention of  any    scheme  or 
plan. 
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Section, 
sub-section, 
clause  or 

proviso 


Subject 


Fine  or 

imprison-  fin? 

ment  which  wh'jfch 

may  be  may  be 

imposed  imposed 


1 

i 


Section  342        .    Use  of  inflammable    materials  Rs.  100 
without  permission. 


Section  343 


Section  344 


Failure  to  demolish  buildings  ^sr-*s©e©  -&s»-»£ 
erected  without  sanction/    "        ~  — — 


Erection  of  buildings  in  contra' 
vention  of  conditions  of  sanc- 
tion, etc._____- —  ■ 


-ivooo- 


Section  345 


Section  346,  sub- 
sections (1)  and 


Section  347 


Failure  to  carry  out  alterations^Rsr-500- 


Non-compliance  with  provision   Rs.  260 
as  to  completion  certificates, 
occupation  or  use,  etc.,  with- 
out permission. 


Non-compliance  with  restric 
tions  on  user  of  buildings 


ic-  HRft 


Section  348,  sub- 
sections (1)  and 
(*)• 

Section  349,  sub- 
section (1). 

Section  353 


Section  354 


Rs.  10 


-50©-   -R&r-s^xL  h.  ^^£X^ 


Failure  to  comply  with  requisi-   Rs.  506'     Rs.  aft. 
tion  to    remove  structures 
which  are  in  ruins  or  likely  to 
fall. 

Failure  to  comply  with  requisi-   Rs.  200      •  •>■';  ;■• 
tion    to  vacate    buildings  in 
dangerous  condition,  etc. 

Failure  to  provide  for  collection,    Rs  .50 
removal  and  deposit  of  refuse 
and   provision   of  recepta-  >:• 
cles. 

Failure  to  collect  and  remove  .  Rs.  50 
•filth  and  polluted  matter. 


Section  355,  sub- 
section (2), 


Scavenger's  duties  in  certain     Rs.  25 
cases  not  to  be  discharged  by 
any  person  without  permis- 
sion. 


A    U-  Act    ^     rf    flfrj    J-  2,5  i_^p    /V-  f.  &fj. 
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[Act,  66 


$?etion,  , 
subjection, 
or 


Subject 


Fine  or 
imprison- 
mertt  which 
may  be 
imposed 


fine 

-which 

may  be 
imposed 


Section  356  ..  Failure  10  comply  with  requisi- 
tion 'for  removal  of  rubbish, 
etc.,  from  premises  used  as 

:  .  market,  etc. 


100 


Section  357,  sub- 
section (/). 

Section  357,  sub- 
section (3). 

Section  357,  sub- 
section (j). 

Section  360,  sub- 
section (1). 


Section  36.1,  sub- 
section' (f). 


Keeping  rubbish  and  filth  for   Rs.  50 
more  than  twenty-four  hours, 
etc. 

Allowing  filth  to  flow  in  streets    Rs.  50 


Depositing  rubbish  or  filth,  etc,   Rs.  59  , 
in  street,  etc. 

Latrines  and  urinals  not  to  be  ,  lis.  200 
constructed  without  permis- 
sion or  in  contravention  of 
terms  prescribed. 

Failure  to  provide  buildings    Rs.  500 
newly  erected  or  re-erected 
with  latrine,  urinal  and  other 
accommodation. 


Rs  10 


Section  361,  sub-   Failure  to  provide    residential   Rs.  500 
section  (3)  buildings :  composed  of  sepa- 

rate tenements  •with  latrine, 
bathing  or  washing  place  for 
^servants  on  the  ground  floor. 


Section  362  Failure  to  provide  latrines  for 

premises  used  by  large  num- 
ber of  people  and  to  keep  them 
c' can  and  in  proper  order. 

Section  363  Failure  to  comply  with  requisi- 

tion tp  ^provide  latrines  fpr 
market,  cattle  shed,  cart  stand, 
etc.,  and  to  keep  them  clean 
and  in  proper  order. 


Rs.  103     Rs.  20 


Rs.  100     Rs.  so 
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.  iSectioiij 
sub-section, 
clause  or 
i  proviso  J 


Subject 


Fine  or 
imprison- 
ment which 
may  be 
imposed 


Daily 
fine 
which 
may  be 
imposed 


Section  364,  clauses 
(a),  (b),    (c)  and 
(<*)• 


Failure  to  comply  with  requisi-  ;  Rs. 
tion  to  enforce  provision  of 
latrine  or  urinal  accommoda- 
tion, etc. 


100 


re- 


section 365,   sub-   Failure  to  comply  with  requisi-  Rs.  1,000 
section  (2).  tion  for  removal  of  congested 

buildings. 


Section  366  . 


Failure  to  comply  with  requisi- 
tion to  improve  buildings 
unfit  for  human  habitation. 


Rs.  1,000 


Section  368  sub- 
sections (/),  (2), 
(5)  and  (4). 


Failure  to  comply  with  order  of  Rs.  1,000 
demolition  of  buildings  unfit 
for  human  habitation. 


Section  369    .       .    Failure  to  comply  with  requisi-  Rs.  100     Rs.  15 

tion  of  the  Commissioner  to 
remove  insanitary  huts  and 
sheds,  etc. 

Section  370,     sub-   Prohibition  against  washing  by   Rs.  25 
section  (7).  ■  washerman. 

Section  371    .       .    Failure  to  give  information  of  Rs.  100 

dangerous  disease. 


Section  373    .       .    Failure  to  comply  with  requisi-   Rs.  50 

tion  to  cleanse  and  disinfect 
buildings  or  articles. 


Section  374  , 
Section  375  . 


Failure  to  comply  with  requisi-  ?Rs.  50 
tion    to  destroy  infectious 
•  huts  or  sheds. 

Washing  of  clothing,  bedding,   Rs.  25 
etc.,  at  any  place  not  notified 
by  the  Commissioned. 
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per  Mx 


Section, . 
sub-section, 
clause  or 
proviso 


Subject 


Fine  or  Daily 
imprison-  fine 
ment  which  which 
may  be     may  be 
imposed  imposed 


Section  377, 
section  (1). 


sub- 


Section  377,  sub- 
section {2). 


Sending     infected     clothes   to    Rs.  25 
washerman  or  laundry. 

Failure  to  furnish  address  of  Rs.  25 
washerman   or     laundry  to 
which  clothes  have  been  sent. 


Section  378,   sub-  Use  of    public     conveyances   Rs.  50 
sections  (1),  (2)       by        persons  suffering 


and  (5). 
Section  380 

Section  381 

Section  382 

Section  383 

Section  384 

Section  385 


from  a  dangerous  disease,  etc. 

Failure    to  disinfect  buildings   Rs.  100 
before  letting  the  same. 


Disposal    of  infected 
without  disinfection. 


articles  Rs.  50 


Making  or  selling  of  food, 
etc.,  or  washing  of  clothes 
by  infected  persons. 


Rs,  50 


Sale  of  food  or  drink  in  contra-   Rs.  50 
vention  of  restriction  or  pro- 
hibition of  the  Commissioner. 

Removal  or  use  of  water  from   Rs.  ; 
wells  and  tanks  in  contraven-  . 
tion  of  prohibition-  of  Com- 
missioner. 

Exposure  of  persons  to  risk  of   Rs.  100 
infection  by  the  presence  or 
conduct  of  a  person  suffering 
from  a  dangerous  disease,  etc. 


Section  386 


Removal  of  .  infectious 
corpses  in  contravention  of 
the  provisions  of  the  section. 

Section  387,  sub-   Absence  of  sweepers  etc.,  from 
sections  (j)  and       duty  without  notice. 
12).  ' 


Rs.'sc 


Imprison- 
ment which 
may  extend 
to  one 
month. 


Section  388  A  sweeper  employed  for  doing    Rs.  10 

house  scavenging  not  to  dis- 
continue work  without  notice. 
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7% 


Section, 

sub-section, 
clause  or 
.  proviso 


Subject 


Fine  or  Dally 
imprispnr-  fine 

ment  which  which 

may  be  may  be 

imposed  imposed 


Section  389 


Section  390 


Section  391,  sub- 
pcciicn  (1). 


Section  391,  sub- 
section (2). 

Section  392 


Section  393,  sub- 
section (j),  clause 

Section  396,  sub- 
sections (/)  and 
(2). 

Section  397,  sub- 
sections (/),  (2) 
and  (5). 


Failure  to  supply  information   Rs.  50 
by  persons  in  charge  of  burn- 
ing or  burial  grounds. 

Use  of  new  burning  or  burial   Rs.  50 
ground  without  permission. 

Failure  to  comply  with  requisi-   Rs.  50 
tion  to  close  a  burning  or 
burial  ground. 

Burning  or  burial  of  corpses  in   Rs.  50 
a  burning  or  burial  ground 
after  it  has  been  closed. 

Removal  of  corpses  by  other    Rs.  25 
than  prescribed  routes. 

Failure  to  give  notice  for  remo-   Rs.  ic 
val  of  carcasses  of  dead  ani- 
mals. 


ftttinn  398 


Section  399,  sub- 
section (4). 

Section  399,  sub- 
section (5). 


Failure  to  give  information   of  Rs.  50 
births  and  deaths. 


Commission  of  nuisances        .    Rs.  50 


Failure  to  comply  with  requisi-   Rs.  500 
tion  for  removal  or  abatement 
of  nuisance. 

Dogs  not  to  be  at  large  in  a  street   Rs.  5c 
without  being   secured  by  a 
chain  lead. 


Rs.  25 


Ferocious  dogs  at  large  without 
being'  muzzled,  etc. 


Rs.  iop 


Section  400  .  Stacking  inflammable  material 
in  contravention  of  prohibi- 
tion. 


Rs  50 


Section  401 


Setting  a  naked  light 


Rs,  50 
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[ACT  M 


Section, 
sub-section, 
clause  or 
proviso- 


Subject 


Fine  or  Daily 
imprison-^  fine 
ment  which  which 
maybe"  maybe 
imposed  imposed 


Section  402 
Section  403 
Section  404 


Section  406,  sub- 
section (1). 

Section  407,  sub- 
sections (/)  and 
(2). 


Section  407,  sub- 
section (2),  pro- 
viso (a) 


Discharging     fireworks,     fire-   Rs.  50 
arms,    etc.,  likely  to  cause 
danger. 

Failure  to  comply  with  requisi-   Rs.  50 
tion  to  render  buildings,  wells, 
etc.,  safe. 

Failure  to  comply  with  requisi-   Rs.  50 
tion  to  enclose  land  used  for 
improper  purposes. 

Sale  in  municipal  markets  with-   Rs.  200 
out  permission. 


Use  of  places  as  private  mar- 
kets without  a  licence  and  use 
of  places  other  than  a  muni- 
cipal slaughter  house  as 
slaughter  houses. 


Non-compliance  with  conditions   Rs.  50 
imposed  by  Commissioner. 


Rs.  500      Rs,  25 


Section  409 

Section  410 
Section  411 

Section  414 
Section  415 
Section  416 


Keeping  market  open  without  Rs.  2,000' 
licence,  etc. 


Sale  in  unlicensed  market 


Rs.  50 


Carrying  on  business  or  trade   Rs.  50 
near  a  market. 

Failure  of  person  in  charge  of  Rs.  50 
markets  to  expel  lepers  and 
disturbers  from  thet  market. 

Carrying  on  butcher's,     fish-   Rs.  100 
monger's  or  poulterer's  trade 
without  licence,  etc. 


Rs.  10 


Establishment  of  factory,  etc.,   Rs.  5,000   Rs.  500 
without  permission. 
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Section, 
sub-section, 
clause  or 
proviso 


Subject 


Fine  or 
imprison- 
ment which 
may  be 
imposed 


Daily 
fine 
which 
may  be 
imposed 


Section  417 


Section  418,  sub- 
section (3). 

Section  419,  sub- 
section (5) 

Section  420 


Section  421 


Section  422 


Section  430,  sub- 
section (5). 

Section  431 


Section  432 


Certain  things  not  to  be  kept  and   Rs.  1,000   Rs.  100 
certain  trades  and  operations 
not  to  be  carried  on  without 
a  licence. 

Keeping,  abandonment  or  tether-   Rs.  100 
ing  of  animals,  etc. 

Use  of  premises  in  contraven-    Rs.  500 
tion  of  declaration. 

Hawking  articles  for  sale  with-    Rs.  100 
out  a  licence,  etc. 

Keeping  a  lodging  house,  eating   Rs.  100      Rs.  15 
house,  tea  shop,  etc.,  without 
licence  or  contrary  to  licence. 

Keeping  open  theatre,    circus    Rs.  500      Rs.  50 
or  other  place  of  public  amuse- 
ment without     licence  or 
contrary  to  terms  of  licence. 

Failure  to  produce  licence   or   Rs.  50       Rs.  5 
written  permission. 


Preventing  the  Commissioner 
or  any  person  authorised  in 
this  behalf  from  exercising  his 
powers  of  entry,  etc. 


Rs.  50 


Preventing  the     Commissioner   Rs.  50 
or  any  person    authorised  in 
this    behalf  from  exercising 
his  power  of  entry  upon  any 
adjoining  land. 


Section  437         .    Obstruction  or  molestation  in    Rs.  200 
execution  of  work. 


Section  444,  sub- 
section (4). 


Failure  to  comply  with  requisi-    Rs.  50 
tion  to  state  the  name  and 
address  of  owners     of  pre- 
mises. 
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Sec.  ion,  Fine  or  Daily 

sub-section,  imprison-   :  Fine 

clause  or  Subject  ment  which  which 

proviso  may  be       may  be 

imposed  imposed 


Section  456,  sub- 
section (3  j. 


Section  495 
Section  496 
Section  497 


Failure  of  occupier  of  land  or   Rs.  260 
building  to  afford  owner  faci- 
lities for  complying  with  pro- 
,  visions  of  the  Act,  etc.,  after  . 
eight  days  from  issue  of  order 
by  district  judge. 

Obstruction  of  Mayor  or  any   Rs.  200 
municipal  authority,  etc. 

Removal  of  any  mark  set  up  for   Rs.  100 
indicating  level,  etc. 

Removal,  etc.,  of  notice  exhi-    Rs.  50 
bited  by  or  under  orders  of 
the  Corporation,  Commis- 
sioner, etc. 


Rs.  .50 


Section  498 


Unlawful  removal  of  earth,  sand 
or  other  material  or  deposit  of 
any  matter  or  making  of  any 
encroachment  from  any  land 
vested  in  the  Corporation. 


Rs.  50 


THE   THIRTEENTH  SCHEDULE 
(See  section  516) 
Enactments  ceasing  to  have  effect  in  Delhi 

1.  The  Punjab  Municipal  Act,  191 1,  as  in  force  in  Delhi  immediately 

before  the  commencement  of  this  Act. 

2.  The  provisions  of  the  City  of  Bombay  Corporation  Act,  1888,  as 

in  force  in  Delhi  immediately ,  before  the  commencement  of  this 
Act. 

3.  The  provisions  of  the  United  Provinces  Municipalities  .Act,  l£.16j 
as  in  force  in  Delhi  immediately  before  the  commencement  of  this  Act. 

4.  The  Punjab  District  Boards  Act,  1883,  as  in,  force  in  the  Union 
territory  of  Delhi  immediately  before  the  commencement  of  this  Act. 
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ARRANGEMENT  OF  SECTIONS 


Preliminary  •  1 

Sections 

1.  Short  title,  extent  and  commencement. 

2.  Declaration  as  to  expediency  of  Union  control. 

3.  Definitions.  .... 

General  restrictions  on  undertaking  prospecting  And  ■  mining 

operations 

4.  Prospecting  or  mining  operations  to  be  under  licence  or 
lease. 

5.  Restrictions  on  the  grant  of  prospecting  licences  or  mining 
leases. 

6.  Maximum  area  for  which  a  prospecting  licence  or  mining 
lease  may  be  granted.      '  "?  • 

7.  Periods  for  which  prospectin'g  licences  may  be  granted  or 
renewed. 

8.  Periods  for  which  mining  leases  may  be  granted 'or  renewed. 

9.  Royalties  in  respect  of  mining  leases. 

Procedure  for  obtaining  prospecting  licences  or  mining  leases  in 
respect  of  land  in  which  the  minerals  vest  in  the  government. 

10.   Application  for  prospecting  licences  or  mining  leases, 
ill.   Preferential  right  of  certain  persons. 

12.  Registers  of  prospecting  licences  and  mining  leases. 

Rules  for  regulating  the  grant  of  prospecting  licences  and 

mining  leases 

13.  Power  of  Central  Government  to  make  rules  in  respect  of 
minerals. 
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Sections  ' 

14.  Sections  4  to  13  not  to  apply  to  minor  minerals. 

15.  Power  of  State  Governments  to  make  rules  in  respeet  of 
minor  minerals. 

16.  Power  to  modify  mining  leases  granted  before  25th  October, 
1949. 

Special  powers  of  Central  Government  to  undertake 
prospecting  or  mining  operations  in  certain  cases 

17.  Special  powers  of  Central  Government  to  undertake  pros- 
pecting or  mining  operations  in  certain  lands. 

Development  op  minerals 
.18.   Mineral  development. 

.  Miscellaneous 

19.  Prospecting  licences  and  mining  leases  to  be  void  if  in  con- 
travention of  Act. 

20.  Act  and  rules  to  apply  to  all  renewals  of  prospecting  licences 
and  mining  leases. 

.  21.  Penalties. 

22.  Cognizance*  of  offences.  j 

23.  Offences  by  companies^ 

24.  Power  of  entry  and  inspection. 

25.  Recovery  of  certain  sums  as  arrears  of  land  revenue. 

26.  Delegation  of  powers. 

27.  Protection  of  action  taken  in  good  faith. 

28.  Rules  and  notifications  to  be  laid  before  Parliament  and 

certain  rules  to  be  approved  by  Parliament. 

29.  *  Existing  rules  to  continue.  ,  , 

30.  Fower  of  revision  of  Central  Government. 

31.  Relaxation  of  rules  in  special  cases. 

32.  Amendments  to  Act  53  of  1948.  ; 

33.  Validation  of  certain  acts  and  indemnity.  ] 

The  First  Schedule. — Specified  minerals.  I 
The  Second  Schedule. — Rates  of  Royalty. 
The   Third   Schedule.— Amendments   to   the    Mines  and 
Minerals  (Regulation  an&  Development)  Act,  1948, 
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THE  MINES  AND  MINERALS  (REGULATION  AND 
DEVELOPMENT)  ACT,  1957 

No.  67  of  1957 

[28th.  December,  1957] 

An  Act  to  provide  for  the  regulation  of  mines  and  the  development 
of  minerals  under  the  control  of -the  Union. 

Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 
of  India  as  follows:  — 

Preliminary 

1.  (1)  This  Act  may  be  called  the  Mines  and  Minerals  (Regu-  short  title, 

lation  and  Development)  Act,  1957.  extent  and 

1  '         '  commence- 

ment. 

(2)  It  extends  to  the  whole  of  India. 

(3)  It  shall  come  into  force  on  such  date1  as  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  It  is  hereby  declared  that  it  is  expedient  in  the  public  interest  Declara- 
that  the  Union  should  take  under  its  control  the  regulation  of  mines  to'expedi- 
and  the  development  of  minerals  to  the  extent  hereinafter  provided,  ency  of 

Union 
control. 

3.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 

(a)  "minerals"  includes  all  minerals  except  mineral  oils; 

(b)  "mineral  oils"  includes  natural  gas  and  petroleum; 

(c)  "mining  lease"  means  a  lease  granted  for  the  purpose 
of  undertaking  mining  operations,  and  includes  a  sub-lease 
granted  for  such  purpose; 

(d)  "mining  operations"  means  any  operations  undertaken 
for  the  purpose  of  winning  any  mineral; 

(e)  "minor  minerals"  means  building  stones,  gravel,  ordi- 
nary clay,  ordinary  sand  other  than  sand   used   for  prescribed 


1  1st.  lune.  1958,  vide  Notification  No.  G.S.R.  432.  dated  the  29th  May,  1958,  see 
Gazette  of  India,  1958.,  Extraordinary  Part  II  ,  Sec.  3  (i)  p.  225, 
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IV    purposes,  and  any  other  mineral -which  the  Central  Government 
"  •  ma&  by'fobtifieati&i*-i»':the'  .Official.  Gazette*  declare  to  'be  a 
minor  mineral;. 

(f)  "prescribed"  means  prescribed  by  rules  made  under  this 

Act; 

ig)  "prospecting  licer.ce"  means  a  licence  granted  for  the 
purpose  of  undertaking  prospecting  operations; 

(h)  "prospecting  operations"  means  any  operations  under- 
taken for  the  purpose  of  exploring,  locating  or  proving  mineral 
deposits;  and 

(i)  the  expressions,  "mine"  and  "owner",  have  the  meanings 
assigned  to  them  in  the  Mines  Act,  1952.  35  of  1952. 

General  restrictions  on  undertaking  prospecting  and  mining 

operations 


4.  (1)  No  person  shall  undertake  any  prospecting  or  mining  oper- 
ations in  any  area,  except  under  and  in  accordance  with' the  terms 


^rospeot- 
ingiior 

operations*  and  conditions  of  a  prospecting  licence  or,  as  the  case  may  be;  a  m'in-* 


to  be 

under  , 
licence  or 
lease. 


ing  lease,  granted  under  this  Act  and  the  rules  made  thereunder: 

Provided  that  nothing  in  this  sub-section  shall  affect  any  prospect- 
ing or  mining  operations  undertaken  in  any  area  in  accordance  with 
the  terms  and  conditions  of  a  prospecting  licence  or  mining  lease 
granted  before  the  commencement  of  this  Act  which  is  in  force  at 
such  commencement. 

(2)  No  prospecting  licence  or  mining  lease  shall  be  granted  other- 
wise than  in  accordance  with  the  provisions  of  this  Act  and  the  rules 
made  thereunder.. 


Restric- 
tions on 
the  grant 
of  pros- 
pecting 
licences  or 
mining 
leases. 


5.  (1)  No  prospecting  licence  or  mining  lease  shall  be  granted 
by  a  State  Government  to  any  person  unless  he — 

(a)  holds  a  certificate  of  approval  in  the  prescribed  form 
from  the  State  Government; 

(b)  produces  from  the  Income-tax    Officer    concerned  an 
income-tax  clearance  certificate  in  the  prescribed  form;  and 

(c)  satisfies  such  other  conditions  as  may  be  prescribed. 

Explanation. — For  the  purposes  of  this  sub-section,  a  person  shall 
be  deemed  to  hold  a  certificate  of  approval  notwithstanding  that  at 
the  relevant  time  his  certificate  of  approval  has  expired  if  an  appli- 
cation for  its  renewal  is  pending  at  that  time. 
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(2)  Except  with  the  previous  approval  of  the    Central  Govern- 
ment, no  prospecting  licence  or  mining  lease  shall  be  granted — 

(a)  as  respects  any  mineral  specified  in  the  First  Schedule, 

or 

(b)  to  any  person  who  is  not  an  Indian  national. 

Explanation. — For  the  purposes  of  this  sub-section,  a  person  shall 
be  deemed  to  be  an  Indian  national — 

(a)  in  the  case  of  a  public  company  as  defined  in  the  Com- 
i  o!  1956.         panies  Act,  1956,  only  if  a  majority  of  the  directors  of  the  com- 
pany are  citizens  of  India  and  not  less  than  ftfty-one  per  cent, 
of  the  share  capital  thereof  is  held  by  persons  who  are  either  citi- 
zens of  India  or  companies  as  defined  in  the  said  Act; 

(b)  in  the  case  of  a  private  company  as  defined  in  the  said 
Act,  only  if  all  the  members  of  the  company  are  citizens  of 
India; 

(c)  in  the  case  of  a  firm  or  other  association  of  individuals, 
only  if  all  the  partners  of  the  firm  or  members  of  the  association 
are  citizens  of  India;  and 

(d)  in  the  case  of  an  individual,  only  if  he  is  a  citizen  of 
India. 

;  6.    (1)  No  person  shall  acquire  in  any  one  State   in  respect  of  Maximum 
any  mineral  or  prescribed  group  of  associated  minerals—  which^a 

(a)  one  or  more  prospecting  licences  covering  a  total  area  mgSHcence 
of  inore  than  fifty  square  miles;  or  lease"11"* 

(b)  one  or  more  mining  leases    covering  a  total  area  of  granted, 
more  than  ten  square  miles: 

Provided  that  if  the  Central  Government  is  of  opinion  that  in 
the  interests  of  mineral  development  it  is  necessary  so  to  do,  it 
may,  for  reasons  to  be  recorded,  permit  any  person  to  acquire  one 
or  more  prospecting  licences  or  mining  leases  covering  an  area  in  .. 
excess  of  the  aforesaid  maximum. 

(2)  For  the  purposes  of  this  section,  a  person  acquiring  by,  or  in 
the  name  of,  another  person  a  prospecting  licence  or  mining  lease 
which  is  intended  for  himself  shall  be  deemed  to  be  acquiring  it 
himself. 

7.  (J)  The  period  for  which  a  prospecting  licence  may  be  eranted  Periods  for 
,    ,,       ,  which  pros- 

Shall  not —  pecting  li- 

(a)  ih  the  case  of  mica,  exceed  one  year;  arid  ben°grantedy 

(b)  in  the  case  of  any  other  mineral,  exceed  two  years.  or  renewed- 
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(2)  A  prospecting  licence  may  be  renewed  for  one  or  more 
periods  each  not  exceeding  the  period  for  which  the  prospecting 
licence  was  originally  granted  if  the  State  Government  is  satisfied 
that  a  longer  period  is  required  to  enable  the  licensee  to  complete 
prospecting  operations: 

Provided  that  no  prospecting  licence  granted  in  respect  of  a  mine- 
ral specified  in  the  First  Schedule  shall  be  renewed  except  with  the 
previous  approval  of  the  Central  Government. 

Periods  for        8.  (1)  The  period  for  which  a  mining  lease  may  be  granted  shall 

which  min- 

ing     leases  not— 

granted  b6or.  (a)  in  the  case  of  coal,  iron  ore  or  bauxite,  exceed  thirty 

renewed.  years;  and 

(b)  in  the  case  of  any  other  mineral,  exceed  twenty  years. 

(2)  A  mining  lease  may  be  renewed— 

(a)  in  the  case  of  coal,  iron  ore  or  bauxite,  for  one  period 
not  exceeding  thirty  years;  and 

(b)  in  the  case  of  any  other  mineral,  for  one   period  not 
exceeding  twenty  years: 

Provided  that  no  mining  lease  granted  in  respect  of  a  mineral 
specified  in  the  First  Schedule  shall  be  renewed  except  with  the 
previous  approval  ofi  the  Central  Government. 

(3)  Notwithstanding  anything  contained  in    sub-section  (2),  if 
the  Central  Government  is  of  opinion  that  in  the  interests  of  mineral' 

.  development  it  is  necessary  so  to  do,  it  may,  for  reasons  to  be  record- 

ed, authorise  the  renewal  of  a  mining  lease  for  a  further  period  or 
periods  not  exceeding  in  each  case  the  period  for  which  the  mining 
lease  was  originally  granted. 

9.  (1)  The  holder  of  a  mining  lease  granted  before  the  com- 
mencement of  this  Act  shall,  notwithstanding  anything  contained  in 
the  instrument  of  lease  or  in  any  law  in  force  at  such  commence- 
mentj  pay  royalty  in  respect  of  any  mineral  removed  by  him  from 
the  leased  area  after  such  commencement,  at  the  rate  for  the  time 
being  specified  in  the  Second  Schedule  in  respect  of  that  mineral. 

(2)  The  holder  of  a  mining  lease  granted  on  or  after  the  com- 
mencement of  this  Act  shall  pay  royalty  in  respect  of  any  mineral 
removed  by  him  from  the  leased  area  at  the  rate  for  the  time  being 
specified  in  the  Second  Schedule  in  respect  of  that  mineral. 


Royalties 
in  respect 
of  mining, 
leases. 


(3)  The  Central  Government  may,  by  notification  in  the  Official 
Gazette,  amend  the  Second  Schedule  so  as  to  enhance  or  reduce  the 


Kot  Corrected:  See  India  Cod© 


6f  i957l    Mines  and  Minerals  (Regulation  and  Development)  793 

fate  at  which  royalty:  shall  be  payable  in  respect  of  any  mineral  with 
effect  from  such  date  as  may  be  specified  in  the  notification : 

Provided  that  the  Central  Government  shall  not— 

(a)  fix  the  rate  of  royalty  in  respect  of  any  mineral  so  as  to 
exceed  twenty  per  cent,  of  the  sale  price  of  the  mineral  at  the 
pit's  head,  or 

(b)  enhance  the  rate  of  royalty  in  respect  of  any  mineral 
more  than  once  during  any  period  of  four  years. 

Procedure  for  obtaining  prospecting  licences  or  mining  leases  in 
respect  of  land  in  which  the  minerals  vest  in  the  government. 

10.  (1)  An  application  for  a  prospecting  licence  or  a  mining  lease  Appi;cation 
in  respect  of  any  land  in  which  the  minerals  vest  in  the  Government  for  prospect- 
shall  be  made  to  the  State  Government  concerned  in  the  prescribed  j£|  ^cen" 

form  and  shall  be  accompanied  by  the  prescribed  fee.  mining 

leases. 

(2)  Where  an  application  is  received  under  sub-section  (1),  there 
Shall  be  sent  to  the  applicant  an  acknowledgment  of  its  receipt 
within  the  prescribed  time  and  in  the  prescribed  form. 

(3)  On  receipt  of  an  application  under  this  section,  the  State 
Government  may,  having  regard  to  the  provisions  of  this  Act  and 
any.  rules  made  thereunder,  grant  or  refuse  to  grant  the  licence  or 
lease.  i 

11.  (1)  Where  a  prospecting  licence  has  been  granted  in  respect  prefer- 
of  any  land,  the  licensee  shall  have  a  preferential  right  for  obtaining  ential 

a  mining  lease  in  respect  of  that  land  over  any  other  person:  certain* 

persons. 

Provided  that  the  State  Government  is  satisfied  that  the  licensee 
lias  not  committed  any  breach  of  the  terms  and  conditions  of  the 
prospecting  licence  and  is  otherwise  a  fit  person  for  being  granted  . 
the  mining  lease. 

(2)  Subject  to  the  provisions  of  sub-section  yl),  where  two  or 
more  persons  have  applied  for  a  prospecting  licence  or  a  mining  lease 
in  respect  of  the  same  land,  the  applicant  whose  application  was 
received  earlier  shall  have  a  preferential  right  for  the  grant  of  the 
licence  or  lease,  as  the  case  may  be,  over  an  applicant  whose  applica- 
tion was  received  later: 

Provided  that  where  any  such  applications  are  received  on  the 
same  day,  the  State  Government,  after  taking  into  consideration  the 
matters  specified  in  sub-section  (3) ,  may  grant  the  prospecting  licence 
m  M.  »f  Law- 
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or  mining  lease,  as  the  case  may  be,  to  such  one  of  the  applicants  as 
,.  it  may  deem  tit.  '  " 

(3)  The  matters  referred  to  in  sub-section  (2)  are  the  follow- 
ing:— 

(a)  any  special  knowledge  of,  or  experience  in;  prospecting 
operations  or  mining  operations,  as  the  case  may  be,  possessed 
by  the  applicant; 

(b)  the  financial  resources  of  the  applicant; 

(c)  the  nature  and  quality  of  the  technical  staff  employed 
or  to  be  employed  by  the  applicant; 

(d)  such  other  matters  as  may  be  prescribed. 

(4)  Notwithstanding  anything  contained  in  sub-section  (2)  but 
subject  to  the  provisions  of  sub-section  (1),  the  State  Government 
may  for  any  special  reasons  to  be  recorded  and  with  the  previous 
approval  of  the  Central  Government,  grant  a  prospecting  licence  or 
a  mining  lease  to  an  applicant  whose  application  was  received  later 
in- preference  to  an  applicant  whose  application  was  received  earlier. 

Registers        i%.  (2)  The  State  Government  shall  cause  to  be  maintained  in 
pectfng"     the  prescribed  form— 

and  (a)'  a  register  of  applications  for  prospecting  licences; 

teased  (b)  a  register  of  prospecting  licensees; 

(c)  a  register  of  applications  for  mining  leases;  and 

'■•-"•■'-.'<•     (d)  a  register  of  mining  lessees; 

in  each  of  which  shalh  be  entered  such  particulars  as  may  be  pre- 
scribed. 

(2)  Every  such  register  shall  be  open  to  inspection  by  any  per- 
son on  payment  of  such  fee  as  the  State  Government  may  fix. 

Rules  for  regulating  the  grant  of  prospecting  licences  and 

mining  leases 

Power  of  13-  (2)  The  Central  Government  may,  by  notification  in  the  Offi- 

emmenuoV*  c*a^  Gazette,  make  rules  for  regulating  the  grant  of  prospecting 
make  rules  licences  and  mining  leases  in  respect  of  minerals  and  for  purposes 
rrJnerah?1  °f  connected  therewith. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  follow- 
ing matters,  namely: — 

(a)  the  person  by  whom,  and  the  manner  in  which,  applica- 
tions for  prospecting  licences  or,  mining  leases  in  respect  of  land' 
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in- which  the  minerals  vest  in  the  Government  may  be  made  and 
.the  foes  to  be  paid  therefor; 

(b)  the  time  within  which,  and  the  form  in  which,  acknow- 
ledgment of  the  receipt  of  any  such  application  may  be  sent; 

(c)  the  matters  which  may  be  considered  where  applications 
in  respect  of  the  same  land  are  received  on  the  same  day; 

(d)  the  persons  to  whom  certificates  of  approval  may  be 
granted,  the  form  of  such  certificates  and  the  fees  payable  for 
the. grant,  or  renewal  thereof; 

(e)  the  authority  by  which  prospecting  licences  or  mining 
leases  in  respect  of:  land  in  which  the  minerals  vest  in  the  Gov- 
ernment may  be  granted; 

.(/)  the  procedure  for  obtaining  a  prospecting  licence  or  a 
mining  lease  in  respect  of  any  land  in  which  the  minerals  vest 
in  a  person  other  than  the  Government  and  the  terms  on  which, 
;  and  the  conditions  subject  to  Which,  sue'h  a  licence  or  lease  may 
be  granted  or  renewed; 

"(g)  the  terms  on  Which,  and  the  conditions  subject  to  which, 
any  other  prospecting  licence  or  mining  lease  may  be  granted  or 
renewed; 

'  (a)  the  facilities  to  be  afforded  by  holders  of  mining  leases 
to  persons  deputed  by  the  Government  for  the  purpose  of  under- 
!taking 'research  or  training    in    matters    relating    to  mirring/ 
operations; 

(i)  the  fixing  and  collection  of  dead  rent,  fines,  fees  or 
uther  charges  and  the  collection  of  royalties  in  respect  of— 

(i)  prospecting  licences, 

(ii)  mining  leases, 

(Hi)  minerals  mined,  quarried,  excavated  or  collected; 

(j.)  the  manner  in  which  rights  of  third, parties  may  be  pro- 
tected (whether  by  payment  of  compensation  or  otherwise)  in 
cases  where  any  such  party  may  be  prejudicially  affected  by 
reason  of  any  prospecting  or  mining  operations; 

(k)  the  grouping  of  associated  minerals  for  the  purposes 
of  -section  6; 

(I)  the  manner  in  which,  and  the  conditions  subject  to  which, 
a  prospecting  licence  or  a  mining-lease  may  be  transferred; 
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(m)  the  construction,  maintenance  and  use  of  roads,  power 
transmission  lines,  tramways,  railways,  aerial  ropeways,  pipelines 
and  the  making  of  passages  for  water  for  mining  purposes  on 
any  land  comprised  in  a  mining  lease; 

(«)  the  form  of  registers  to  be  maintained  under  this  Act; 

(o)  the  disposal  or  discharge  of  any  tailings,  slime  or  other 
waste  products  arising  from  any  mining  or  metallurgical  opera- 
tions carried  out  in  a  mine; 

(p)  the  reports  and  statements  to  be  submitted  by  holders 
of  prospecting  licences  or  owners  of  mines  and  the  authority  to 
which  such  reports  and  statements  shall  be  submitted; 

(q)  the  period  within  which  applications  for  revision 
of  any  order  passed  by  a  State  Government  or  other  authority  in 
exercise  of  any  power  conferred  by  or  under  this  Act,  may  be 
made  and  the  manner  in  which  such  applications  shall  be 
disposed  of;  and  1 

(r)  any  other  matter  which  is  to  be,  or  may  be,  prescribed 
under  this  Act. 

Sections  4  to      14.  The  provisions  of  sections  4  to  13  (inclusive)  shall  not  apply 

appFy  Vo      to  Prospecting  licences  and  mining   leases   in    respect    of  minor 

minor  mine-  minerals, 
rals. 

'lSterGov-        15-  W  The  State   Government  may»   by   notification   in  the 
ernmentsto  Official  Gazette,  make  rules  for  regulating  the  grant  of  prospecting 
inspect  of  *icences         mining  leases  in  respect  of  minor  minerals  and  for 
minor         purposes  connected  therewith, 
minerals. 

(2)  Until  rules  are  made  under  sub-section  (I),  any  rules  made 
by  a  State  Government  regulating  the  grant  of  prospecting  licences 
and  mining  leases  in  respect  of  minor  minerals  which  are  in  force 
immediately  before  the  commencement  of  this  Act  shall  continue 
in  force. 

PovrJp° .  16.  (I)  All  mining  leases  granted  before  the  25th  day  of  October, 
ing  leases""  1949,  shall,  as  soon  as  may  be  after  the  commencement  of  this  Act, 
before^ 5th  be  broug^t  into  conformity  with  the  provisions  of  this  Act  and  the 
October,      rules  made  under  sections  13  and  18: 


1949- 


Provided  that  if  the  Central  Government  is  of  opinion  that  in 
the  interests  of  mineral  development  it  is  expedient  so  to  do,  it 
may,  for  reasons  to  be  recorded,  permit  any  person  to  hold  one  or 
more  such  mining  leases  covering  in  any  one  State  a  total  area  in 
excess  of  that  specified  in  clause  (b)  of  section  6  or  for  a  period 
exceeding  that  specified  in  sub-section  (1)  of  section  8. 
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(2)  The  Central  (Government  may,  by  notification  in  the  Official 
Gazette,  make  rules  for  the  purpose  of  giving  effect  to  the'  provisions 
of  sub-section  (1)  and  in  particular  such  rules  shall  provide — 

(a)  for  giving  previous  notice  of  the  modification  or  altera- 
tion proposed  to  be  made  in  any  existing  mining  lease  to  the 
lessee  and  where  the  lessor  is  not  the  Central  Government,  also 
to  the  lessor  and  for  affording  him  an  opportunity  of  showing 
cause  against  the  proposal; 

(b)  for  the  payment  of  compensation  to  the  lessee  in  respect 
of  the  reduction  of  any  area  covered  by  the  existing  mining 
lease;  and 

(c)  for  the  principles  on  which,  the  manner  in  which,  and 
the  authority  by  which,  the  said  compensation  shall  be  deter- 
mined. 

Special  powers  of  Central  Government  to  undertake  prospecting 
or  mining  operations  in  certain  cases 

17.  (2)  The  provisions  of  this  section  shall  apply  only  in  respect  Special 
of  land  in  which  the  minerals  vest  in  the  Government  of  a  State.  'cerTtra^ 

(2)  Notwithstanding  anything  contained  in  this  Act,  the  Central  m°nfr?o 
Government,  after  consultation  with  the  State  Government,  may  undertake 
undertake,  prospecting  or  mining  operations  in  any  area  not  already  ;ng  or 
held  under  (any  prospecting  licence  or  mining  lease,  and  where  it  m,nin8 
proposes  to  do  so,  it  shall,  by  notification  in  the  Official  Gazette, —  \wnsin 

certain 

(a)  specify  the  boundaries  of  such  area;  lands. 

(b)  state  whether  prospecting  or  mining  operations  will  be 
carried  out  in  the  area;  and 

(c)  specify  the  mineral  or  minerals  in  respect  of  which  such 
operations  will  be  carried  out. 

(3)  Where,  in  exercise  of  the  powers  conferred  by  sub-section  (2) , 
the  Central  Government  undertakes  prospecting  or  mining  operations 
in  any  area,  the  Central  Government  shall  be  liable  to  pay  prospect- 
ing fee,  royalty,  surface  rent  or  dead  rent,  as  the  case  may  be,  at 
the  same  rate  at  which  if  would  have  been  payable  under  this  Act,  if 
such  prospecting  or  mining  operations  had  been  undertaken  by  a 
private  person  under  a  prospecting  licence  or  mining  lease. 

(4)  The  Central  Government,  with  a  view  to  enabling  it  to  exer- 
cise the  powers  conferred  on  it  by  sub-section  (2)  may,  after  con- 
sultation with  the  State  Government,  by  notification  in  the  Official 
Gazette,  declare  that  no  prospecting  licence  or  mining  lease  shall  be 
granted  in  respect  of  any  land  specified  in  the  notification. 
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Development  of  minerals 

Mineral  '18."  (2)  It  shall  be  the  duty  of  the  Central   Government  to  take 

Development.  an  such  steps  as  may  be  necessary  for  the  conservation  and  develop- 
ment of  minerals  in  India,  and  for  that  purpose  the  Central  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  make  such  rules  as 
it  thinks  fit. 

v  (2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  follow- 
ing matters,  namely:— 

(a)  the  opening  of  new  mines  and  the  regulation  of  mining 
operations  in  any  area; 

(b)  the  regulation  of  the  excavation  or  collection  of  minerals 
from  any  mine; 

(c)  the  measures  to  be  taken  by  owners  of  mines  for  the 
purpose  of  beneficiation  of  ores,  including  the  provision  of  suitable 
contrivances  for  such  purpose; 

(d)  the  development  of  mineral  resources  in  any  area; 

(e)  the  notification  of  all  new  borings  and  shaft  sinkings  and 
the  preservation  of  bore-hole  records,  and  specimens  of  cores  of 

•     all  .new  bore-holes; 

(f )  the  regulation  of  the  arrangements  for  the  storage  of 
minerals  and  the  stocks  thereof  that  may  be  kept  by  any  person; 

(g)  the  submission  of  samples  of  minerals  from  any  mine  by 
the  owner  thereof  and  the  manner  in  which  and  the  authority  to 
which  such  samples  shall  be  submitted;  and  the  taking  of 
samples  of  any  minerals  from  any  mine  by  the  State  Government 
'  or  any  other  authority  specified  by  it  in  that  behalf;  and 

(h)  the  submission  by  owners  of  mines  of  such  special  or 
periodical  returns  and  reports  as  may  be  specified,  and  the  form 
in  which  and  the  authority  to  which  such  returns'  and  reports 
shall  be  submitted. 

(3)  All  rules  made  under  this  section  shall  be  binding  on  the 
Government. 

Miscellaneous 

Prospecting  Any  prospecting  licence  or  mining  lease  granted,  renewed 

licences        or  acquired  in  contravention  of  the  provisions  of  this  Act,  or  any  rules 

mining  leases  or  orders  made  thereunder  shall  be  void  and  of  no  effect, 
to  be  void  if 

vention  &  of       Explanation. — Where  a  person  has  acquired  more  than  one  pros- 
Act,  peoting  licence  or^mining  lease  in  any  State  and  the  aggregate  area 
covered  by  such  licences  or  leases,  as  the  case  m*ay  be,  exceeds  the 
maximum  area  permissible  under  section  6,  only  that  prospecting 
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licence  or  mining  lease  the  acquisition  of  which  has  resulted  in  such 
maximum  area  being  exceeded  shall  be  deemed  to  be  void. 

20. '  The  provisions  of  this  Act  and  the  rules  made  thereunder  Act  and 

shall  apply  in- relation  to  the  renewal  after  the  commencement  of  this  appfy  to 

Act  of  any  prospecting  licence  or  mining  lease  granted  before  such  all  renewals 

commencement  as  they  apply  in  relation  to  the  renewal  of  a  pros-  pecdng8" 

pecting  licence  or  mining  lease  granted  after  such  commencement,     licences  and 

1  mining 
'.  leases. 

21.  Whoever  contravenes  the  provisions  of    sub-section    (1)  Penalties, 
of  section  4  shall  be  punishable  with  imprisonment  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

(2)  Any  rule  made  under  any  provision  of  this  Act  rftay  provide 
that  any  contravention  thereof  shall  be  punishable  with  imprison- 
ment for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both,  . and  in  the  ease  of  a 
continuing  contravention,  with  an  additional  fine  which  may  extend 
to  one  hundred  rupees  for  every  day  during  which  such  contravention 
continues  after  conviction  for  the  first  such  contravention. 

22.  No  court  shall  take  cognizance  of    any    offence    punishable  Cogniz- 
under  this  Act  or  any  rules  made  thereunder  except  upon  ,  complaint 

in  writing  made  by  a  person  authorised  in  this  behalf  by  the  Central 
Government  or  the  State  Government. 

23.  (1)  If  the  person  committing  an  offence  under  this  Act    or  Offences 
any  rules  made  thereunder  is  a  company,  every  person  who  at  the  panies?" 
time  the  offence  was  committed  was  in  charge  of,  and  was  responsi- 
ble to  the  company  for  the  conduct  of  the  business  of  the  company, 

shall  be  deemed  to  be  guilty  of  the  offence  and  shall  be  liable  to  be 
proceeded  against  and  punished  accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall  render 
any  such  person  liable  to  any  punishment,  if  he  proves  that  the 
offence  was  committed  without  his  knowledge  or  that  he  exercised 
all  due  diligence  to  prevent  the  commission  of  such  offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1), 
where  an  offence,  under  this  Act  has  been  committed  with  the  consent 
or  connivance  of  any  director,  manager,  secretary  or  other  officer 
of  the  company,  such  director,  manager,  secretary  or  other  officer 
shall  be  deemed  to  be  guilty  of  that  offence  and  shall  be  liable  to  be 
proceeded  against  and  punished  accordingly. 

Explanation. — For  the  purposes  of  this  section, — 

(a)  "company"  means  any  body  corporate  and  includes  a 
-firm  or  other  association  of  individuals; 


Power  of 
entry  and 
inspection. 
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(b)  "director"  in  relation  to  a  firm  means  a  partner  in  the 

firm. 


24.  (2)  For  the  purpose  of  ascertaining  the  position  of  the  work- 
ing, actual  or  prospective,  of  any  mine  or  abandoned  mine  or  for  any 
other  purpose  connected  with  this  Act  or  the  rules  made  thereunder, 
any  person  authorised  by  the  Central  Government  in  this  behalf,  by 
general  or  special  order,  may—      :  i 

(a)  enter  and  inspect  any  mine; 

(b)  survey  and  take  measurements  in  any  such  mine; 

(c)  weigh,  measure  or  take  measurements  of  the  stocks  of 
minerals  lying  at  any  mine;  i 

(d)  examine  any  document,  book,  register,  or  record  in  the 
possession  or  power  of  any  person  having  the  control  of,  or  con- 
nected with,  any  mine  and  place  marks  of  identification  thereon, 
and  take  extracts  from  or  make  copies  of  such  document,  book, 
register  or  record; 

(e)  order  the  production  of  any  such  document,  book, 
register,  record,  as  is  referred  to  in  clause  (d) ;  and 

(f)  examine  any  person  having  the  control  of,  or  connected 
with,  any  mine. 

(2)  Every  person  authorised  by  the  Central  Government  under 
sub-section  (1)  shall  be  deemed  to  be  a  public  servant  within  the 
meaning  of  section  21  of  the  Indian  Penal  Code,  and  every  person  to  ^ 
whom  an  order  or  summons  is  issued  by  virtue  of  the  powers  con- 
ferred by  clause  (e)  or  clause  (f)  of  that  sub-section  shall  be  legally 
bound  to  comply  with  such  order  or  summons,  as  the  case  may  be. 

25.  Any  rent,  royalty,  tax,  fee  or  other  sum  due  to  the  Govern- 

cf  certain  ment  under  this  Act  or  the  rules  made  thereunder  or  under  the  terms 
sums  as  „  , .      ■, .  .  -  1 

of  and  conditions  of  any  prospecting  licence  or  mining  lease  may,  on  a 

certificate  of  such  officer  as  may  be  specified  by  the  State  Govern- 
ment in  this  behalf  by  general  or  special  order,  be  recovered  in  the 
same  manner  as  an  arrear  of  land  revenue. 


Recovery 


arrear 
land 
revenue. 


Delega- 
tion of 
powers 


26.  (I)  The  Central  Government  may,  by  notification  in  the 
Official  Gazette,  direct  that  any  power  exercisable  by  it  under  this 
Act  may,  in  relation  to  such  matters  and  subject  to  such  conditions, 
if  any,  as  may  be  specified  in  the  notification  be  exercisable  also  by — 

(a)  such  officer  or  authority  subordinate  to  the  Central  Gov- 
ernment; or 

(b)  such  State  Government  or  such  officer  or  authority  sub- 
ordinate to  a  State  Government; 

as  may  be  specified  in  the  notification. 
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(2)  The  State  Government  may,  by  notification  in  the  Official 
Gazette,  direct  that  any  power  exercisable  by  it  under  this  Act  may, 
in  relation  to  such  matters  and  subject  to  such  conditions,  if  .  any,  as 
may  be  specified  in  the  notification,  be  exercisable  also  by  such  officer 
or  authority  subordinate  to  the  State  Government  as  may  be  specifi- 
ed in  the  notification. 

(3)  Any  rules  made  by  the  Central  Government  under  this  Act 
may  confer  powers  and  impose  duties  or  authorise  the  conferring 
of  powers  and  imposition  of  duties  upon  any  State  Govemmsnt  or 
any  officer  or  authority  subordinate  thereto. 

27.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  Protection 
any  person  for  anything  which  is  in  good  faith  done  or  intended  to  taken^in1 
be  done  under  this  Act.  good  ' 

faith. 

28.  (J)  All  rules  made  and  notifications  issued  by  the  Central  Rules  end 

Government  under  this  Act  shall  be  laid  for  not  less  than  thirty  days  notifications 
v  .  i    tt  »  t-.    l  J      J    to  be  laid 

before  each  House  of  Parliament  as  soon  as  may  be  after  they  are  before  Pariia- 

made  or  issued  and  shall  be  subject  to  such  modifications  as  Parlia-  {£®tainand 

ment  may  make  during  the  session  in  which  they  are  so  laid  or  the  rules  to 

session  immediately  following.  edaby°V" 

Pari  la- 
ment. 

(2)  Without  prejudice  to  the  generality  of  the  rule-making 
power  vested  in  the  Central  Government,  no  rules  made  with 
reference  to  clause  (c)  of  sub-section  (2)  of  section  16  shall  come 
into  force  until  they  have  been  approved,  whether  with  or  without 
modifications,  by  each  House  of  Parliament. 

29.  All  rules  made  or  purporting  to  have  been  made  under  the  Existing 
53  of  1948.    Mines  and  Minerals  (Regulation  and  Development)  Act,  1948,  shall,  continue. 

in  so  far  as  they  relate  to  matters  for  which  provision  is  made  in  this 
Act  and  are  not  inconsistent  therewith,  be  deemed  to  have  been  made 
under  this  Act  as  if  this  Act  had  been  in  force  on  the  date  on  which 
such  rules  were  made  arid  shall  continue  in  force  unless  and  until 
they  are  superseded  by  any  rules  made  under  this  Act. 

30.  The  Central    Government  may,    of  its  own  motion    or  on  Power  of 
application  made  within  the  prescribed  time  by  an  aggrieved  party,  CentraK3dv- 
revise  any  order  made  by  a  State  Government  or  other  authority  eminent. 

in  exercise  of  the  powers  conferred  on  it  by  or  under  this  Act. 


31.  The  Central  Government  may,  if  it  is  of  opinion  that  in  the  Relaxation 
interests  of  mineral  development  it  is  necessary  so  to  do,  by  order  in  speciaicases 
writing  and  for  reasons  to  be  recorded,  authorise  in  any  case  the 
grant,  renewal  or  transfer  of  any  prospecting  licence  or  mining  lease, 
or  the  working  of  any  mine  for  the  purpose  of  searching  for  or 
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winning  any  mineral,  on  terms  and  conditions  different  from  those 
laid  down  in  the  rules  made  under  section  13. 

Amendments  32  The  Mines  and  Minerals  (Regulation  and  Development)  Act, 
1948.  1948,  shall  be  amended  in  the  mariner  specified  in  the  Third  Schedule. 


Valida-  • 
tion  of 
certain 
acts  and 
indem- 
nity. 


33.  All  acts  of  executive  authority  done,  proceedings  taken  and 
sentences  passed  under  the  Mines  and  Minerals  (Regulation  and 
Development)  Act,  1948,  with  respect  to  the  regulation  of  S3  of  1948, 
mines  and  the  development  of  minerals  during  the  period 
commencing  on  the  26th  day  of  January,  1950,  and  ending  with  the 
date  of  commencement  of  this  Act  by  the.  Government  or  by  any 
officer  of  the  Government  or  by  any  other  authority,  in  the  belief  or 
purported  belief  that  the  acts,  proceedings  or  sentences  were  being 
done,  taken  or  passed  under  the  said  Act,  shall  be  as  valid  and 
operative  as  if  they  had  been  done,  taken  or  passed  in  accordance 
with  law,  and  no  suit  or  other  legal  proceeding  shall  be  maintained 
or  continued  against  any  person  whatsoever,  on  the  ground  that  any 
such  acts,  proceedings  or  sentences  were  not  done,  taken  or  passed 
in  accordance  with  law. 


THE  FIRST  SCHEDULE 
[See  sections  5  (2)  (a),  7(2)  and  8(2)1 
Specified  minerals 

I.  Apatite  and  phosphatic  ores. 
2-Beryl. 

3.  Chrome  ore. 

4.  Coal  and  lignite. 

5.  Columbite,  samarskite  and  other  minerals  of  the  "rare  earths" 
group. 

6.  Copper. 

7.  Gold. 

8.  Gypsum. 

9.  Iron  ore. 
10.  Lead. 

II.  Manganese  ore. 

12.  Molybdenum. 

13.  Nickel  ores. 

14.  Platinum  and  other  precious  metals  and  their  ores. 

'  15.  Pitchblende  and  other  uranium  ores.  ! 


H 
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16.  Precious  stones. 

17.  Rutile.  ^  * 

18.  Silver.  ,  t^r 

19.  Sulphur  and  and  its  ores. 

.<:«*■ 

20.  Tin.  -  .  ' '  ~  ' 

21.  Tungsten  ores. 

22-  Uraniferous  allanite,  monazite  and  other  thorium  minerals. 

23.  Uranium  bearing  tailings  left  over  from  ores  after  extraction 
of  copper  and  gold,  ilmenite  and  other  titanium  ores. 

24.  Vanadium  ores. 

25.  Zinc. 

26.  Zircon. 

THE  SECOND  SCHEDULE 
(See  section  9) 
Rates  of  royalty 


Five  per  cent,  of  f.o.r.  price  subject 
to  a  minimum  of  fifty  naye  paise 
per  ton. 


On«  rupee  per  maund. 


(a)  Crude  mica 

(b)  Trimmed  mica,  all  qualities    Thr^ee  rupees  per  maund 

other  than  heavy  stained, 
dense  stained  and  spotted. 


(d)  Waste  and  scrap  mica 


(c).  Trimmed  mica  other  than    One  rupee  and  fifty  naye  paise  Jjer 
.  that  specified  in  item  (b).  maur«j 


.  Twelve 
Or 


aye  paise   per  maunfl. 


mica  at — the — pit's 


.Six-and-a-quarter  per  cent.  of. the  sale  price- 
mmihjnt  th°  "prion  rrf  Thf  1f>g<i™ 

3.  Gold,  silver,  platinum  and  other    Six-and-a-quarter  per  cent,  of  the 

precious  metals  and  their  ores,  sale  price  at  the  pit's  mouth., 
copper,  lead  and  zinc  ores. 

4.  Iron — 

(a)  Used    for    extraction    of   Five  per  cent,  of  the  sale  price  at  the 
iron  within  the  country.  pit's   mouth  subject  to  a  mini- 

mum  of  fifty  naye  paise  per  tcn- 


;r  1  .  Subs*  by  notification  No.  G.3.R.  693,  dated  6.-8.1 
^     Gazette  of  India,  Part  II-Sec.3(i),  page  642. 
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Five 
at 
a 

ton. 


per  cent,  of  the  sale  price 
the  pit's  mouth  subject  to 
minimum   of  one  rupee  per 


5.   Precious  stones 


Twenty  per  cent,  of  the  sale  price  at 
pit's  mouth. 


.  Explanation.— -For  the  purpose  of  this  item,  "price"  means  the  price 
of  "raw,  uncut  stone",  that  is  to  say,  stone  from  which  adhering  rock,  Soil 
and  mud  have  been  removed  by  washing  or  any  other  simple  means,  but 
which  has  not  been  subjected  to  any  other  process. 


6.    Manganese — 

(a)    Manganese  dioxide 


Manganese  ore*— 

(j)    High  grade  (Forty-five 
par  cent.  Mn.  and  over). 


(it) 


Low  grade 
Forty  five 
Mn.). 


(below 
per  cent. 


Fifteen  per  cent,  of  the  sale  price 
at  the  pit's  mouth  subject  to 
a  minimum  of  three  rupees  per 
ton. 


Twelve-and-a-half  per  cent,  of  the 
sale  price  at  the  pit's  mouth 
subject  to  a  minimum  of 
two  rupees  per  ton. 

Ten  per  cent,  of  the  sale  price 
at  the  pit's  mouth  subject  to  a 
minimum  of  one  rupee  per  ton. 


Chroniite — 


Forty-five  per  cent, 
and  above. 


Cra03 


Less 
cjnt. 


than  Forty-five  per 
C^Os* 


8.  Limestone 

9,1  Dolomite 

10.  Graphite 
j.  China  Clay 


Ten  per  cent,  of  the  sale  price 
at  the  pit's  mouth  subject/  to 
a  minimum  of  two  rupees 
and  twenty-five  naye  paise  per 
ton. 

Seven-and-a-half  per  cent,  of  the 
sale  price  at  the  pit's  mouth 
subject  to  a  minimum  of  one 
rupee  and  twelve  naye  paise  per 
ton. 

Five  per  cent,  of  the  sale  price 
at  the  pit's  mouth  subject  to 
a  minimum  of  thirty-seven  naye 
paise  per  ton. 

Five  per  cent,  of  the  sale  price 
at  the  pit's  mouth  subject  to 
a  minimum  of  twenty- five  naye 
paise  per  ton. 

Ten  per  cent,  of  the  sale  price 
at   the   pit's  mouth. 

Seven-and-a-half  per  cent,  of 
the  sale  price  at  the  pit's 
mouth. 
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12.   Kyanite    .       .      ...        .        .    Ten  per    cent,  of  the    sale  price 

at  the  pit's  mouth  subject 
to  a  minimum  of  five  rupees 
per  ton. 

131   Gypsum  .       .       .       .  Twelve-and-a-half  per     cent  of 

the  sale  price  at  the  pit's 
mouth  subject  to  a  minimum 
of  one  rupee  per  ton. 

14.    AH   ottier   minerals  not  herein-    Five  per  cent,   of  the   sale  price 
before  specified.  at  the  pit's  mouth. 

THE  THIRD  SCHEDULE 
(See  section  32) 

Amendments  to  the  Mines  and  Minerals  (Regulation 
and  Development)  Act,  1948 

1.  In  the  long  title,  omit  the  words  "mines  and",  and  for  the  word 
"minerals",  substitute  "mineral  oil  resources". 

2.  In  the  preamble,  omit  the  words  "mines  and"  and  the  words 
"to  the  extent  hereinafter  specified",  and  for  the  word  "minerals", 
substitute  "mineral  oil  resources". 

3.  In  section  1, — 

(i)  in  sub-section  (I),  for  the  words  "Mines  and  Minerals", 
substitute  "Oilfields";  and 

(ii)  in  sub-section  (2) ,  omit  the  words  "except  the  State  of 
Jammu  and  Kashmir". 

4.  Omit  section  2. 

5.  In  section  3,  in  clauses  (b),  (c)  and  (d),  for  the  word  "minerals", 
substitute  "mineral  oils". 

6.  In  section  5, — 

(i)  in  sub-section  (I),  for  the  word  "mineral"  substitute 
"mineral  oil";  and 

(ii)  in  sub-section  (2),  in  clause  (a),  for  the  word  "mine- 
rals", substitute  "mineral  oils". 

7.  In  section  6,— 

(i)  in  sub-section  (2),  for  the  word   "minerals",  substitute 
"mineral  oils"; 

(ii)  in  sub-section  (2),  omit  clauses  (a)  and  (b)  and  in 
clause  (c),  for  the  words  "mineral  resources",  substitute  "mine- 
ral oil  resources";  and 

(iii)  in  clauses  (h)  and  (i),  for  the  word  "minerals",  substi- 
tute "mineral  oils". 


* 


Rep.  by  Act    5V  of  1966,"^ -2-  &  Sfel  T  a& .  12  •  I  ^6  o) 

THE  PAYMENT  OF  WAGES_  (AMENDMENT)  ACT,  1957 

No.  68  of  1957 


|;  An  Act  further  to  amend  the  Payment  of  Wages  Act,  1936. 

I  [28th.  December,  1957] 

I  Be  it  enacted  by  Parliament  in  the  Eighth  Year  of  the  Republic 

I  of  India  as  follows:  — 

Short  title        1.  (1)  This  Act  may  be  called  the  Payment  of  Wages  (Amend- 

f  foment,   ment)  Act,  1957. 

I  (2)  It  shall  come  into  force  on    such    date1    as    the  Central 

I  Government  may,  by  notification  in  the  Official  Gazette,  appoint. 

r 

I  Amendment       2-  In  section  1  of  the  Payment  of  Wages   Act,  1936  (hereinafter  *of  I936» 

I  of  section  1.  referred  to  as  the  principal  Act), — 

g-  \  ■  ■  - 

I  (i)  in  sub-section  (5),  for  the  words  "the  Act",  the  words 

I  "this  Act"  shall  be  substituted;  and 

I  (ii)  in  sub-section  (6) ,  for  the  words  "two  hundred  rupees", 

I  the  words  "four  hundred  rupees"  shall  be  substituted. 

I  Amendment       3.  In  section  2  of  the  principal  Act, — 

I  °   C  (i)  for  clause  (i),  the  following  clause  shall  be  substituted, 

I  namely:  — 

I    .  '  (i)  "factory"  means  a  factory  as  denned  in  clause  (m) 

of  section  2  of  the  Factories  Act,  1948;';  63 of  1948 


(ii)  in  clause  (ii) — ■ 

(2)  for  item  (c) ,  the  following  item  shall  be  substitu- 
ted, namely:  — 

"  (c)  inland  vessel,  mechanically  propelled;"; 

(2)  after  item  (f),  the  following  item  shall  be  inserted, 
namely:  — 

"  (g)  establishment  in  which  any  work  relating  to 
the    construction,    development    or     maintenance  of 


1i st  April,  1958..  vide  Notification  No.  S.O.353,  dated  19th  March,  1958,  Gazette  of 
India,  Part  II.  Sec.  3  (ii).  page  228. 
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buildings,  roads,  bridges  or  canals,  or  relating  to  opera- 
tions connected  with  navigation,  irrigation  or  the  supply 
of  water,  or  relating  to  the  generation,  transmission 
and  distribution  of  electricity  or  any  other  form  of 
power  is  being  carried  on;";  and 

(iii)  for  clause  (vi) ,  the  following  clause  shall  be  substitu- 
ted, namely:  — 

'(vi)  "wages"  means  all  remuneration  (whether  by  way 
of  salary,  allowances  or  otherwise)  expressed  in  terms  of 
money  or  capable  of  being  so  expressed  which  would,  if 
the  terms  of  employment,  express  or  implied,  were  fulfilled, 
be  payable  to  a  person  employed  in  respect  of  his  employ- 
ment or  of  work  done  in  such  employment,  and  includes — 

(a)  any  remuneration  payable  under  any  award  or 
settlement  between  the  parties  or  order  of  a  court; 

(b)  any  remuneration  to  which  the  person 
employed  is  entitled  in  respect  of  overtime  work  or 
holidays  or  any  leave  period; 

(c)  any  additional  remuneration  payable  under 
the  terms  of  employment  (whether  called  a  bonus  or 
by  any  other  name) ; 

(d)  any  sum  which  by  reason  of  the  termination 
of  employment  of  the  person  employed  is  payable 
under  any  law,  contract  or  instrument  which  provides 
for  the  payment  of  such  sum,  whether  with  or  without 
deductions,  but  does  not  provide  for  the  time  within 
which  the  payment  is  to  be  made; 

(e)  any  sum  to  which  the  person  employed  is 
entitled  under  any  scheme  framed  under  any  law  for 
the  time  being  in  force; 

but  does  not  include — 

(1)  any  bonus  (whether  under  a  scheme  of  profit 
sharing  or  otherwise)  which  does  not  form  part  of  the 
remuneration  payable  under  the  terms  of  employment 

■  .  >     or  which  is  not  payable  under  any  award  or  settlement 
between  the  parties  or  order  of  a  court; 

(2)  the  value  of  any  house-accommodation,  or  of 
the  supply  of  light,  water,  medical  attendance  or  other 
amenity  or  of  any  service  excluded  from  the  computa- 
tion of  wages  by  a  general  or  special  order  of  the  State 
Government,- 
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(3)  any  contribution  paid  by  the  employer  to  any 
pension  or  provident  fund,  and  the  interest  which  may 

-  have  accrued  thereon; 

(4)  any  travelling  allowance  or  the  value  of  any 
travelling  concession; 

(5)  any  sum  paid  to  the  employed  person  to  defray 
special  expenses  entailed  on  him  by  the  nature  of  his 
employment;  or 

(6)  any  gratuity  payable  on  the  termination  of 
employment  in  cases  other  than  those  specified  in  sub- 
clause (d).'. 

Amendment       4.  In  section  3  of  the  principal  Act,  in  clause  (a)  of  the  proviso, 
of  section  3.  jQr  thg  worcjS)  brackets,    letter  and    figures    "clause  (e)  of-  sub- 
section (J)  of  section  9  of  the    Factories  Act,    1934",    the    words,  25  of  1934. 
brackets,  letter  and  figures  "clause  (f)  of  sub-section  (1)  of  section 
7  of  the  Factories  Act,  1948"  shall  be  substituted.  63^1948 

Amendment       5.  In  section  7  of  the  principal  Act, — 

oi  seaion  ■''  (£)  in  sub-section  (1) ,  the  Explanation  shall  be  re-numbered 

as  Explanation  I,  and  after  the  Explanation  as  so  re-numbered, 
the  following  Explanation  shall  be  inserted,  namely:  — 

"Explanation  II. — Any  loss  of  wages  resulting  from  the 
imposition,  for  good  and  sufficient  cause,  upon  a  person  em- 
ployed of  any  of  the  following  penalties,  namely:  — 

(i)  the  withholding  of  increment  or  promotion 
(including  the  stoppage  of  increment  at  an  efficiency 
bar); 

(ii)  the  reduction  to  a  lower  post  or  time  scale  or  to 
a  lower  stage  in  a  time  scale;  or 

(in)  suspension; 

shall  not  be  deemed  to  be  a  deduction  from  wages  in  any 
case  where  the  rules  framed  by  the  employer  for  the  im- 
position of  any  such  penalty  are  in  conformity  with  the 
requirements,  if  any,  which  may  be  specified  in  this  behalf 
by  the  State  Government  by  notification  in  the  Official 
Gazette."; 

(ii)  in  sub-section  (2) ,  for  clause  (d),  the  following  clause 
shall  be  substituted,  namely:  — 

"(d)  deductions  for  house-accommodation  supplied  by 
■   the  employer  or  by  Government  or  any  housing  board  set 
up  under  any  law  for  the  time  being  in  force  (whether  the 
Government  or  the  board  is  the  employer  or  not)  or  any 
other  authority  engaged    in    the   business    of  subsidising 
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.  house-accommodation  which  may  be  specified  in  this  behalf 
!  1      by  thp  State  Government  by  notification    in  '  the  Official 
•"'f-:    ;Ga^ette;";  and 
-      (Hi)  for  clause  (7c),  the  following  clause  shall  be  substituted, 
namely: —  ■■  '  '  ■"' 

"  (k)  deductions,,  made  with  the  written  authorisation 
of  the  person  employed  for  payment  of  any  premium  on  his    ,"7.;:;  :,, 
life  insurance  policy  to  the  Life  Insurance   Corporation  of  >t- 
India  established  under  the  Life  Insurance  Corporation  Act, 
31  of  1956.  1956V  or  for  the  purchase  of  securities  of  the  Government  of    ;      ;  >  ' 

,  .  -  India  or  of  any  State  Government  or  for  being  deposited  in  •• 
'";  any  Post  Office  Savings  Bank  in  furtherance  of  any  savings 
scheme  of  any  such  Government;". 

6.  in  section  14  of  the  principal  Act,  in  sub-section    (/),  for  the  Amendment 
words,  brackets  and  figures  "sub-section  (J)  of  section  1Q  of  theofseetion 

25  of  1934.  Factories  Act,  1934",  the  following  shall  be  substituted,  namely: —  ** 

63  of  1948.  "sub-section  (2)  of  section  8  of  the  Factories  Act,  1948". 

7.  In  section  17  of  the  principal  Act,-  '  Amendment 

V-\  ,        ,.       M;  of  section 

(t)  in  sub-section  (1)  —  ,       ,  17. 

(a)  for  the  words,  brackets  and  figures  "An  appeal 
against  a  direction  made  under  sub-section  (3)  or  sub-section 
(4)  of   section   15'',   the   following   shall  be  substituted, 

..  namely:  — 

"An  appeal  against  an  order  dismissing  either  wholly 
or  in  part  an  application  made  under  sub-section  (2)  of 
section  15,  or  against  a  direction  made  under  sub-section 
(3)  or  sub-section  (4)  of  that  section"; 

(b)  for  the  words  "the  direction",  the  words  "the  order 
or  direction"  shall  be  substituted; 

(c)  for  clause  (b),  the  following  clause  shall  be  substi- 
tuted, namely:  — 

"(b)  by  an  employed  person  or  any  official  of  a 
registered  trade  union  authorised  in  writing  to  act  on  his 
behalf,  if  the  total  amount  of  wages  claimed  to  have  been 
withheld  from  the  employed  person  or  from  the  unpaid 
group  to  which  the  employed  person  belonged  exceeds 
fifty  rupees,  or";  and 

(ii)  for  sub-section  (2),  the  following  sub-section  shall  be 
substituted,  namely:  — 

"(2)  Save  as  provided  in  sub-section  (1),  any  order  dis- 
missing either  wholly  or  in  part  an  application  made  under 
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_  7    ' sub-section  (2)  of  section  15,  or  a  direction  made  under  sub- 
section (3)  or  sub-section  (4)  of  that  section  shall  be  final.". 

annew10"  °f  '  After  section;  17  of  the  principal  Act,,  the  following  section  shall 
section  17A.  be  inserted,  namely:  — 


Conditional 
attachment 
of  property 
of  employer 
or  other 
person 
responsible 
for  paymem 
of  wages. 


.idjiv^i  ''Bin 


"17A.  (1)  Where  at  any  time  after  an  application  has  been 

■  made  under  sub-section  (2)  of  section  15  the  authority,  or  where 
•at  any  time  after  an  appeal  has  been  filed  under  section  17  by 

. ,  an  employed  person  or  any  official  of  a  registered  trade  union 

authorised  in  writing  to  act  on  his;  behalf  the  court  referred  to  .  r'- 
in:  that  section,  is  satisfied  that  the  employer  or  otheri  person 
;  responsible  for  the  payment  of  wages  under  section  3  is  likely  to 
evade  payment  of  any  amount  that  may  be  directed  to  be  paid 
under  section  15  or  section  17,  the  authority  or  the  court,  as  the 
case  may  be,  except  in  cases  where  the  authority  or  court  is  of 
opinion  that  the  ends  of  justice  would  be  defeated  by  the  delay, 
after  giving  the  employer  or  other  person  an  opportunity  of 
beihg  heard,  may  direct  the  attachment  of  so  much  of  the  pro-  :* " 
perty  of  the  employer  or  other  .person  responsible' for  the  pay- 

.  ment  of  wages  as  is,  in  the  opinion  of  the  authority  or  court, 
sufficient  to  satisfy  the  amount  which  may  be  payable  under  the 

.  .  direction.  .  -,  ,  .  ' 

■  ■■■   (2)  The  provisions  of  the  C6de>  of  Civil  Procedure,  1908,  re-  5 of  1908. 
'  lating  to  attachment  before  judgment  under  that  Code  shall,  so 
far  as.  may  be,  apply  to  any  order  for  attachment  under  sub- 
section  (2)." 
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